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Multiyear Procurement (MYP) and Block Buy Contracting in Defense Acquisition

Multiyear procurementc ¢ MYPdactendgpdcBB®) contractir
mechanisms that Congress permits the Department
of defense acquisition programs. Compared to the
contracting, MYPe apnodt eBnBG ahla vfeor 1 e d ucai nfge wwe apon
oseveral percent .

Under annual contracting, DOD ’suswosr tohn eo fo rp rnmwocruer ec
of a given kind of item. Under MYoP,f iDWdD y enastt e ad
worth of procurement of a given kind of item wit
each year after tchagfesstogehrappPODFhaerd opirs each
permanent statute geolvld.rG.i n2g3 OMYbP. clbnndterra ctthiinsg st a't
must meet several c¢criteria to qualify for MYP.
Compawieedaiti mated costs under annual contracting,
proposed for MYP ha5 %% or anog edd, t fdreagpnenhlfeibnsg toh a n
particulars of the program in queS§S%ioa, lImn%t h man
practice, actual savings from using MYP rather t
or verify because of coofs tt hger doowetaht aodaugredisn g nt teh ee x e ¢
program ioaflepemdenef MYP rather than annual cont
BBC i s imilar to MYP in that it permits DOD t o
worth

r after the first year. BBC is also simi

s

f procurement o6f havgngenokendref set amcwont
a

Il for BeBaCc hd iufsfee rsf fBEBGn MYP in the followi

0
each ye
approva

e There is no per manentf sBtBaCttute governing the

e
e There 1is no requirement that BBC be approved
and an act other than a DOD appropriations a

e Programs being considered for BBC do not nee
qualifybfoauBBCther stiag ute® Eorvmamdmtg t he use
t hagt aebsluicshh criteria.

—

e A BBC contract can cover muorreemetnhtasn. fi ve year:

conomic order quatnhd tayutolEORijtnyguf bowartr d
elected key componemad wnfderhet he eansn ttroa cbte apn
urchase the components in batch form during
ontxdo@mtwot come automatically as part of BBC
o permanent statute governing the use of BB
n automatic feature

B

W eS0T e m

. C contracts are less likely to include can

Subsections (a) t hrtohueg hF Y210)2 lo fNaSteicotniaoln Dle8f2e2n soef A
(H R. /RB.319.2 831f6 JanuargotgadD2¢) 10 U.S. C.U.2506Db i nt
Codher ovisions, 10 U.Bef€.S860i1 P Lt-DEF M dhBeS5Saf .

reorganization shall takebygyflfaotaoy land82%, 1s h?
modi fy the DOD Supplementatoonhh¢FEAERJyeand Adtharse
authorities so as to implement the reorganized s
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Introduction

I sssher Congress

This report provides background information and
(MYP) and block bwhichntaractsipergi @BBContracting
Congress permits the Department of Defense (DOD)
acquisition progr ams. Compared to the standard ¢

and BBC havedotrhea epdantcd mtgi awle a p an fpswo warr @ lmeme r co 3 tt .

Potential issues for Congress concerning MYP anc
the future more frequently, less frequently, or
wlkt her to create a per manent statute to govermn
statute that ggavred nwhethkemsteho fCMYPt Guard shoul
MYP andCoBBgCsesdscisions on these issueencponddtacdcdé
defense funding requirements, and the defense 1ir

Termi nol Sgppenadf Report

AnAir FBYoek”ThuwgtNot Discussed in This Report

A contract that the Ai rEvFoolrveedabhEaxspctfmodve hhel procur
(EELV) LaunchhB8iemr vtihseo sypea{bE¢heédf er r ed t o ag asbl ock
not an example of block buy. ThenAit acftFongeas ndt hc s
wassing bhectedbmpan doomeEhemigreport does mnot dis
conthBhaoert .additionBdrandisaealuegy oAl,erstece Bl ock Buy Co
Buybel ow. )

Contracting avied hhwn dimmsg Approaches

In discussing MYP, BBC, and incremental funding,
mechanisms from f unodianrge aopfptreona cnhiexse.d Tthoeg ettwher 1 n
acquisition,ngs dme tciomefsuslieoandi Stated briefly

e Fundapgroachkesays that Congress can appropri.:
weapon procurement progr ams, so that DOD c¢an
Ex mpl e s oafp pfruonadcididegs éh e iftuildn aflt hdi sgandard or
default,appcoemhntal fundingAnypwnadf advance ap

these fundimigg hatp porackacc huesse of advance procurerﬁ
funding.

1MYP is an established acronym for multiyear procurement. BBC is not an established acronym for block buy
contracting, bt is used in this CRS report for purposes of convenience.

2 For more on these three funding approachesC&s Report RL31408efense Procurement: Full Funding Poliey
Background, Issues, and Options @ongressby Ronald O'Rourke and Stephen DaggettCRS Report RL32776,

Navy Ship Procurement: Alternative Funding ApproaehBackground and Options for Congresy Ronald

O'Rourke Advance approgations, which are not to be confused with advance procurement (AP) funding (see footnote
3), areessentially a legislatively lockeid form of inamemental fundingUnlike incremental funding, advance
appropriationgjualify under budgeting regulatiors aform of full funding.

3 AP funding is provided in one or more years prior to the year of procurement of a weapon system for the procurement

Congressional Research Service 1
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e Contractingamecwans sfnesr DOD to contract for f
weapons systems, once funding for those syst:
Congress. Examples of contracting mechanis ms
standard or default DOD acptpirmg crhe)c, h avhYiPs msa nd |
can materially change the total procurement

The use of a particular funding approach in a de
particular contracting mechaynicsaam bDee f ens e @

of a
implemented using various combinations of fundir
Most DOD weapon acquisition programs use a combi
contracting. A few programsngpprogramsrylygseerhthart
funding as their funding approach. A limited nun
contracting aptphriNemech ,s minuglb tiol dlian g programs have
contracting approach.nThhhd esituation is summari ze
Table 1. Contracting Mechanisms and Funding Approaches
Funding A pproaches
Advance
Full funding Incremental funding appropriations
A few programs
Annual Most proarams (e.g.CVNs, LHAs,
contracting prog DDG-1000s and SSBN
8269
Contracting MYP Selected programs
mechanisms

Virginia classbpats1-4),
Littoral Combat Ship
(ships 526), and John
Lewis (TAG205) class

oilers (ships 16)

Block buy
contracting

Source: Table prepared by CRS.

Note s: Advance procurement (AP) can be used wathy of the funding approach&3VNs are nucleapowered
aircraft carriers; LHAs are larggeck amphibious assault ships; DI2G00s are destroyers; SSBI6s are
Columbiaclass ballistic missile submarines (where incremental fundindpésused for the first two shigs

This rceupsoerst ofno t he contracting approaches of MYP
annual cOnhenc€CRESgrepborfuendlisguasapproaches of tra
incrementaanld faudnvdainncge *appropriations.

of long-leadtime componentscomponents with long construction times. Such components must be funded prior to the
procurement of the remainder of the weapon system if they are to be ready for installation in the weapon system at the
appropriate point in the comsttion process. AP funding is a permitted exception to the full funding provision. AP
funding is not to be confused with advance appropriations (see fo@note

4 See footnote for citations to these reports. Appropriating funding for a program and placing a program under
contract are stepa a larger sequence of budgetated events that includes authorization, appropriation, obligation,

and outlays. For a general discussion of this sequencERe&Report 9§21, Introduction to the Fedad Budget
Processcoordinated by James V. Saturno
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Background

Mul tiyear Pe¢MYBRY ement

MYPin Brief

What is MYP, and how does MiPdififeo knomnaasnumil
contracting, is an altermptpirvactho of hanntuaddamodtad
Undemrnual cD@Dr awsmees mg, mor e ¢ o ndst rwaocrttsh foofr peraocchu ryec
of a kgindemUin.der MYP, DOD instead wuses a2 single c
worth of procurement of a given kind of item, Wi
each yaefat er the first year. DOD needs congressio

To illustrate the basic difference between MYP a
DOD program to-emrgamwer ea i@ rsaiftgldefi-y®peed oain kind
FY20F Y20 at 4dairradcrea fotf per year:

e UndannecahnhtracbOhgwould issue one or more con
yesarprocurement of four aircraftheAfter Cong:
fifewr air 2rla fDIODIi mwoRkY2d0 i s sue(@me or more con
exercise a Fomttrhedse ofpdumwmngf CongfessThe next
funds the prhecfingewxmeaitr drla fDIODI mvoRlY2d0 i s sue omne
or more (wmontexaatcd se forcahmtosaectf oamt aam)xraft,

e Under ,MD®D would issue one contract covering
procured fdwepagi 068 dFFYY20 DOD would award this
contrac2] iat FtYRd® b e gyienanri npge roifo d,h ef oflilvoewi n g
congssional approval to use MYP for the progit
appropriat i2ofhumdi tgef FrY2tOhe program. To cont i
implementation of the contract over the next
FY2unding for theODsr pgroapm 3 dsd dpgadr2t) ot fth eD

FY2@ unding as’s pprép oXdOOBY2Z0 and so on.

Potential Savings Under MYP

How much camovpR rscadlvew?d t h esti mated sctoismast eudnder
savings for pr ogrMYnPs hbaevien gr apnrgoepdd sberdmofrotic 6§ h a h h 4 f
pending on the particulars of the program in ¢
% to W% practice, actual savings from using M
f ftioc wolbts er ve or verify because of ¢that waswth
used by dadepofdthentuse of MYP rather than annu:

February 2012 briefing by the Cositc Aswietsls me nt
he Office of the SecreM¥PysotibDgfeanel OBD)iste
he lack of actual costs on the a4Ttheer nbartiievfei nagc q t
tates that CAPE wpdt MYPhatavpopgnat fbadfasuseaircr:

o = h o

©®ot s 0 A0 A

SFor an additional brief over vMuliyear{MY) Pvb¥uPement” eu nDdkaptaerd ,melnlt o f
pp., accessed October 15, 202Mtghs://www.acq.osd.midlpappaicDocsmultiyear.pdf

6S1ide 10 from briefing entitled “Multiyear Procurement: A
symposium, February 157, 2012, posted at InsideDefense.com (subscriptiguired) May 14, 2012.

Congressional Research Service 3



Multiyear Procurement (MYP) and Block Buy Contracting in Defense Acquisition

prog+hRh/mA8E/ F stri-k® HKHalgihd eptsattaek a&ir-47 Eft, and C]
hel i ceapmtde rtsh st aBAREBE sed savings§ ranged from 2% to

A 2008 Government Accoutntsatbaitleid yt hOaftf i ce ( GAO) r e

DOD does not have a formal mechanism for tracking multiyear results against original
expectations and makes few efforts to validate whether actual savings were achieved by
multiyear procurement. It does not maintain comprehensive centratisegod historical
information that could be used to enhance oversight and knowledge about multiyear
performance to inform and improve future multiyear procurement (MYP) candidates. DOD
and defense research centers officials said it is difficult to assadts because of the lack

of historical information on multiyear contracts, comparable annual costs, and the dynamic
acquisition environmert.

How does MYP pot e@dmmdrl ¢¢yd staov ea mmowunaely 2cont racting,

principle pftdtbhe whepoastbeing procured in t

@]
o

actor owdr knfi@rade oaan d f prAond uMYtPi on f aci

(¢

demottilyesarastream of business of a

~B B 5

woirrknf or ce and production faciliti
ty for et hiet epnrso douecitnigo np roofc utrhe d unde
ments can include payments for r
ng, expanding, or modernizing pr
racting, mi Eht mzmtw fewdovfeendbeonuct 1t s fu
am otfo bmahkeen e s ki nds oof migheéeés bmennsab)b
itmgcepatentf itk aememe

r
r
i
1
Kse
11
st
di

e
0
t
1

o &<

t
t
f
e
t
i
e
1
t
e
v

©C o0 g€ B ®»pPB =00

C®»w o o == —o
B = B =<0

e Economic otridteyr (q@QQ@) purch#aeadtofmesel ect ed

[
actcogitw(eesce tgalr,e an airplane manufacturer o

WO |

ti

kno

y materialize. This confidence can per m

| o

componlenmndiesr, an MYP cont rtaoc tb,r ilh@D fiosr wpaerrdmi t t e d

selected ke
purchase th
conthhmctthe h
DOD ptuor c has &,

a

components in batch form dur
y p o ti hnet triocdaule eedxsaemapgll gMe&y®P mic to u 1 d
0

y components of the i1items to be p
e

ing

seafgd ntelhe 20heaifrraftyear or t wo

t hfei-weeontract. Procuring selected components

MYP contract is called an ecdB®Qmic order qua.:

pur chases c acnurreendeuncte ctohset porfo t he weapons bein

‘Slde2from briefing entitled “Multiyear Procurement: A CAPE
symposium, February 157, 2012, posted at InsideDefense.com (subscription requideg)14, 2012Slide 12 also

stated thathesea s s e s sed savings were based on comparing CAPE’s esti

annual contracting (which the briefing refers to as shygler procurement or SYP)tothenco r act or > s MYP propos

8 Government Accountability Officd) e f e n s e Acqui si tions/[:] DOD’s Practices
Procurement Should Be Improveg8AO-08-298, February 2008, p. Bor additional discussion of the potential costs

and benefits of MYP, see Scot A. Arnold and Bruce R. Harmba,Relative Gst and Benefits of Multiear

Procurement Strategietstitute for Defense Analyses, June 2013, IDA Document NIBEB, 37 pp., accessed

October 15, 2020, &ttps://www.ida.org/mediafeaturepublicationsi/id/ida-nsd4893therelative.costsandbenefits
of-multi-yearprocuremenstrategiesfia-documenins-d-4893.ashxSee also Department of the NaBASN(AIR)

Multiyear Procurement (MYP) Guidebgok 2.0, November 10, 2010, accessed October 15, 2020, at
https://www.secav.navy.milfdafPolicy-OLD/dasnairmypguidebookv20november102010.pdf

9 The term EOQ is occasionally used in discussions of defense acquisition, somewhat locefelytdany high
quantity or batch order of items, even those that do not take pldee MiYPor BBC. As a general niter, however,
EOQs as described here occur only within M&fRl block buycontracts.

Congressional Research Service 4
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the MYP contract by allowing the manufacture:
maximum advantage of production economies of
batchorders.

What gives the contrddtigreacorsftirceamc o ft haitsitnfees smt
least two things give the contractor confidence
that the multiyear stream of business consequent

e For a program to qucelritfiyf yf,o0ra nMYnPg doDtODe rmutsiti n g
t hhei ni mum nad¢ ¢tnof obre tphuer chased 1s expected to
substantiall yt caoahamged idutiengns of productio
procurement rate, and total quantities.

e Perhaps more 1impar tMYPt ctomttrinec tso ntnrca antdeer a ¢ a
penalty intended to reimburse a contractor f
incurred (i.e., investments the contractor h:
covered under the MYP congtraacta.ncTehel autnidoens i r al
penalty acts as a disincentive for the gover:
(And if the contract is canceled, the cancel
contracthor whol e.

Permanent Statute Governing MYP

I's there a peowmammreintg sMAfFfbee®enrt iactai pg? manent st a
governing MYR (k.oSntCr.a c2t3i0n6gb. The statute was <crea
FY1982 Department of PDe /R hS5-E®AuDboermbeti dn AOB I
revised and reorganfFeddrhbhy BequientibdAa@Sofetmbir
1587

t h

L.-35df3 October 13, 1994), and fufFher amende
s e

extt of 10 UAP.p.ndid X0 Ab, e

10 A 2008 Government Accountability Office (GAO) report on multiyear contracting lists five areas of savings, most of

which are coveredinth t wo general areas of savings outldnitaded above. On
engineering changes due to design stabilitgn also occur in programs that use annual contracting. The GAO report

states the following:

Multiyear procurement can pattially save money and improve the defense industrial base by
permitting the more efficient use of a contractor’s r1e
achieve lower unit costs compared to annual contracts through one or more of the following

souces: (1) purchase of parts and materials in economic qudettities(EOQ), (2) improved

production processes and efficiencies, (3) better utilized industrial facilities, (4) limited engineering

changes due to design stability during the multiyear pednd (5) cost avoidance by reducing the

burden of placing and administering annual contracts. Multiyear procurement also offers

opportunities to enhance the industrial base by providing defense contractors a longer and more

stable time horizon for planrgnand investing in production and by attracting subcontractors,

vendors, and suppliers. However, multiyear procurement also entails certain risks that must be

balanced against potential benefits, such as the increased costs to the government should the

multiyear contract be changed or canceled and decreased annual budget flexibility for the program

and across DOD’s portfolio of weapon systems. Addition
greater budgetary authority in the earlier years of the procureémenbnomically buy parts and

materials for multiple years of production than under a series of annual buys.

Government Accountability Officddefense AcquisitionsflpOD s Pract i ces and Processes for
Procurement Should Be Improyeg8AO-08-298, February 2008, pp.-8.

1 Annual contracts can also include cancellation penalties.

12 For additional discussion of the legislative origin of MYP, see Congressional Budget Office, Alternative Strategies
for Increasing Multiyear Procurement, Staff Working Paper, pfl2,(Gaccessed October 15, 2020, at

Congressional Research Service 5
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Subsections (a) t hrtohueg hF Y210)2 lo fNaSteicotniaoln De8f2e2n soef A
(H. R. /P6a3A9-383If6 JanuargotgaddD2¢) 10 U.S. C.U.2506Db 1 nt
Coder ovisil®d&ndJ. S. C. 3Bdrl Scdatoiurh LBXO A @dh)e of
reorganization shall taDkOeDbyffeatnasmald nB@8&% sk, ol
modi fy the DOD Supplement to the Federal Acqui si
authorities so asizeod ismpdteunteen.t t he reor gan

Under this statute, what criteri@. mMREO6B(PYyoOgTr ar
states Itihfayx ftoor qM¥WP, a program must meet several

e Signidaviabn@Dnu £tst i mate that usoiunlgd an MYP cont
resudtgnnsfaivclanugtmp avi eadhi ng annual contracting.

e Realistic OO iemsattiemsatoefs t he cost of the MYP
t he anticimmasttreeabaelsiasvti incg.s

e Stable needDDDru stthpee citt etmsat i ts mini mum need
items will remain substantially unchanged du:
productiomemant ,rptrocuand total quantities.

e Stable desi ghhdfeosri gtinh ef oirt ethhse mus ¢ mbet o be acqu
stabdaed,t he technicatlher iistkesobtae snsaiosctisa tved wi t h

10 U.S.C. includes provisieomsritddDeOrly ionfgf itchiea ISse c 1
t 6i,ndde t,e rommi nchdatteis £y st tatthbery requirements for u
have beaean meto,vi sions requiring tvhrei thteeands of DOD

noti fsiodatcieaontad nt tchimgmgr es s i o3nmda ld adyesf ebnesfeo rceo mmwiatrt
or tmnmngian MYPorcolnk rdaacyts b elflo rlk2 $t.Ceirlnsion arteiqnugi roense
DOIMYP cont rfaicypesd ¢ ® tbwpe contract

What i s fsmiegmis awyiace mount of savings required un
to giteoaki iging amaMYPhezowge¢dmnegqurr éememnt whe change
“substant’tdsli gmiviiinggdyt Seaviwgs 811 of the FY2016

AuthorizSti®hiATDd T ¢ Novembe' T h2e5,j o2i0nlt5 )e.expl anatory
for Y2l0d 6F Natcranal ADée horization Act states the f

Amendment relating to multiyear contract authority for acquisition of property (sec. 811)

The House bill contained a provision (sec. 806) that would strike the existing requirement
that the head of an agency must determine that substantial savings would be achieved
before entering into a multiyear contract.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require that significant seilds
be achieved before entering into a multiyear contract.

The conferees agree that the government should seek to maximize savings whenever it
pursues multiyear procurement. However, the conferees also agree that significant savings

https:/iwww.cbo.gowsitesfiefaultfiles/99th-congressl 9851986feportsfioc16a_2.pdfand David R. Sutton, Miltiyear
Procurement: A Desktop Guide, Naval Postgraduate School thesis, 3mep9710, accessed October 15, 2020, at
https://calhoun.nps.echitstreamhandle109458709Mmultiyearprocure00sutt.pdf

13 For a discussion of the earlier evolution of the savings requirement under 10 U.S.C. 2306b, including a figure
graphically summarizing the legislative history of the requirementGseernment Accountability Officddefense
Acquisitions[:]]D OD * s  Psraaddrocegses for Multiyear Procurement Should Be Impy&#&@-08-298,
February2008, pp. 2422, including Figure 3 on p. 22.
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(estimated to be gater than $250.0 million), and other benefits, may be achieved even if

it does not equate to a minimum of 10 percent savings over the cost of an annual contract.
The conferees expect a request for authority to enter into a multiyear contract will include
(1) the estimated cost savings, (2) the minimum quantity needed, (3) confirmation that the
design is stable and the technical risks are not excessive, and (4) any other rationale for
entering into such a contralt.

In addition, 1@ hd.ISooxi.n g2 306b states

If for any fiscal year a multiyear contract to be entered into under this section is authorized
by law for a particular procurement program and that authorization is subject to certain
conditions established by law (including a condition as tosasngs to be achieved under

the multiyear contract in comparison to specified other contracts) and if it appears (after
negotiations with contractors) that such savings cannot be achieved, but that significant
savings could nevertheless be achievedutiinahe use of a multiyear contract rather than
specified other contracts, the President may submit to Congress a request for relief from
the specified cost savings that must be achieved through multiyear contracting for that
program. Any such request bliyet President shall include details about the request for a
multiyear contract, including details about the negotiated contract terms and coriflitions.

What i s fAimeallt & [fMghees itganrartb 1 ¢i degegaral ly understood
t he desri grhe items to be procured is not expecte

of the contract. Having a stable design is gener
few items to that design ( oart ilne atshte ocnaes es hoifp at os I
and concluding, through testing and operation of
substantial changes during the period of the cor

Potential Cofs NgogueFX¥wmddy Funding an MYP Cont1

Whatppheans i f Congress does not provide the annua
the implementatldtnCofigthescootsaocd? provide the
to continue the 1mpl e me nwoautlido nb eo fr eagmu ti MYeRd ectoon trreanc
suspend, or ter minate the croenqturiarcet .t hTee rgnoi vneart ni nnegn
acancellation penalty to the contractor. Renegot
a financial 1 mpact

Ef f e Ftl exri boirl iMagRtr ocur €meniges

What effect does using MYP have onAfpeknbipaty f
potential disadvantage of usianagdMDPDesxi bhhittytfo
making changes (espeaccimellty preodwuccatmso nsn) fiurnt upreo cywe
changing strategic or budgetary circumstances, a
In general, the gheptrorcutrkmemdr aicemuanffi DGRt is
contractts,r tthhe @roda nt ihal ulsces so fo IMYfPl ef xirb ielxietcy.t iTh
of the DOD pr omeuarnesmetnhta ta cicfoupnotl i cymakers in futu
procurement spending below previousdlyl phamaed 1 ¢

14 Joint explanatory statement fdtR. 1735 the FY216 National Defense Authorization Act, page 126 (PDF page
127 of 542)H.R. 1735was vetoed by the President. A revised FY2016 National Defense Authorizatidh AB66
was then passed and enacted into law. There was no new joint explanatory statesei@56#or the parts of.
1356that were unchanged frohhR. 1735 the joint explanatory statement fdrR. 1735in effect serves as the joint
explanatory statement f&. 1356

1510 U.S.C. 2306b, subsection (i)(4).
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heavily on procurement programs that -tdhoamot use
optimally balanced DOD procurement effort
Congressional Approval

How does Congress a@pngvest heppsevef MFP?2usec of
case basis, typically®™opopngesponoaDdDOdiMPPpqoeals fby
contracts with a value of more than $500 millior
appropri’andons act other than tHe annual DOD api

IlannD®OD appropriatioper mcts i nMYiPe hfporro voenseo bonr mor e
defense acquisitiiomc lpundoegdhametnittali h ypgcgdeéhgygral pr o
which typicaAsl yshickaiBi®n si YVEEITIFY2011, it has been

Anannmai idoenfacln s e aut( NdDrAiA atts aml b gt the act other t
appropacatipmnwhichons grantMhRoauthotinhyg OHaoar us.i
individual defense acquwichi prowvipin ogistinsl pd da loify c I
t WNeDAA the title covering procurement programs.

Provisions in whé¢seht Congsesof abMyP for a particul
program may include specific conditions for that
conditions of 10 U.S.C. 2306bDb.

Frequency of Use of MYP

How often iIMYPMMR wssedd? nfboerr ao fl iDMO D eadc qAAsi s i t i on pr
s hown Aipmp etnldd x nBual DOD appropriations acts sinc
approved thezuse tiod wMIODfprograms each year.

An Augus2tpi2édsssrepestthe foll owing:

The Pentagon portfolio of active multiyear procurement contracts is on track to taper
from $10.7 billion in fiscal year 20%7or more than 8 percent of DOProcurement
spending—to $1.2 billion by FY¥-19, according to data recently compiled by the Pentagon
comptroller for lawmakers.

However, there are potential new bldoly deals in the works, including several large
Navy deals

According to the Multiyear Pracement Contracts Report for FY7, which includes data
current as of June 27, seven major defense acquisition programs are being purchased
through multiyear procurement contracts, collectively obligating the U.S. government to
spend $16 billion across tfige-year spending plan with $14.5 billion of the commitments
lashed to FY17 and F¥181%°

' a)

In an interview published on January 13, 201
for Research, Developmens, aagdiohic gxicciuad ovteh ¢
foll owing:

4,
1 e .

16 The Anti-Deficiency Act (2 U.S.C. 1341) prohibits the making of contracts in advance of appropriations. A
multiple-year commitment may be made when authorized by Congress by entering into a firm commitment for one
year and makingthgo ve r nment > s 1 i abi | entonfufids becofmingavailable.y e ars conting

1710 U.S.C. 2306b, subsection (I)(3).
1810 U.S.C. 2306b, subsection (i)(1).

®Jason Sher man, “Active Multiyear Procur e minsidethetort fol i o Dw:
Navy, August 28, 2017.
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What the industrial base clamors for is stability, so they can plan, invest, train their work
force. It gives them the ability in working with say, the Street [Wall Street], to better predict
their own performancehén meet expectations in the same fashion we try to meet our
expectations with the Hill.

It’s emblematic of stability that we’ve got more
the Navy than the rest of the Depaharvesient of Defen
from that significant savings, and that has been key to solving some of our budget

probl e ms. I't”s allowed uwus in certain cases to put
tied to requirement¥.

A February 2012 brietfianngd bRr ¢ ghrea foBEvta [Amasteisea me(nC A
the Office of the Secretary of Defense (OSD) s hc
contracts has remained more or less stable Dbet we
$13 billiobrpefinwgashoWkethat’sspnoeurbemenot bhdgt
has increased during fshitsotpelr ipodo,c utrheemepar tbiuodng ect f
programs using MYP contracts has declined from a
FY2®The briefing also shows that the Navy makes

Army or Air Force, and that the AFY2PAEARce made v
A 2008 Government AccoustabelditheOfdDldowi@AhaO) re

Although DOD had been entering into multiyear contracts on a limited basis prior to the
1980s, the Department ofellense Authorization Act, [for fiscal year] 1982 0dified the
authority for DOD to procure on a multiyear basis major weapon systems thatartagt

criteria. Since that time, DOD has annually submitted various weapon systems as multiyear
procurement candidates for congressional authorization. Over the past 25 years, Congress
has authorized the use of multiyear procurement for approximatelya&daisition
programs, including some systems approved more thar?bnce.

Block Buy JdoBbnBG)acting

BBG@n Brief

Wh at i s BBC, and howB®B&esds si tsiandmpar ¢ oD@DYMYP A t h
to ausseingle mooret thhelwr fivedhe of procurement of a gi

without having to exercise a c¢ a®hBtBrCacits oapltsioon f or
similar t OOMY R eolenmlgsrt ehsasti onal apmPBB&Lval for each us

O«“Interview: Sean Stackl eDBefens&¥ewddnuary 135s2014@2 ui si ti on Chief, ”

22S1ide 4 from briefing entitled “Multiyear Procurement: A |
symposium, February 157, 2012, posted at InsideDefertgen (subscription required), May 14, 2012.
2Glide5from briefing entitled “Multiyear Procurement: A CAPE

symposium, February 157, 2012, posted at InsideDefense.com (subscription requieg)14, 2012.
23S, 819P.L. 9786 of December 1, 1981, §909.

24 Government Accountability Officdpefense Acquisitions[POD’ s Pract i ces and Processes for
Procurement Should Be ImproveaAO-08-298, Februarp008, p. 5.

25 Using the hypothetical example introduced earlier involving the procurement of 20 aircraft over-feafiyeriod

FY2018FY2022, DOD would follownthe same general path as it would under MYP: DOD would isseeontract

covering all 20 aircrafin FY2018, at the beginning of the fivgear period, following congressional approval to use

BBC for the program, and congressional appropriation of theDEY funding for the program. To continue the

implementation of the contract over the next four years, DOD would request theFd2@ing for the program as

part of DOD’ s9bpdget phe SY22Of FnYRiOnlg as part o20bubgetDandssopnr opos ed F YZ
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BBC differs from MYP in the following ways:

e There 1s n permanent statute governing the
n

0
e There 1is o requirement that BBC be approve
and an act other than a DOD appropriations

e Programs being considered for B8C do not ne
qualify for BBC because there is no per mane
that establishes such criteria.

5 0 o o

e A BBC contract can cover more t
BBC conthnadaaoawedeby the Navy fbat
(LCSs), foreadx pmpsiecovgeena & ¢« e k(FFYZ &)O0.1 0

e Economic or(dkQQ)quaauntthiotryi ty does mnot come auto
BBC authority because there is no per manent

an five yea
Bbrcpsing Li

-

h
p

t hat i ncawtdheosr iEtOyQ as an automatic feature. To
as part of a BBC contract, the provision gra:
program may need to state explicitly that th

authority to use EOQ.
e BBC conrter alcetsss al i kel y to include cancellation

Given the one key similarity between BBC and MY
one 'syewarth of procurement ), and the various dif
mi ght be tkosvsgHtoramhlasta@aplhild of MYP.

When and why waBB®Bwa s nivrendmetdeé?d by Section 121(b
National DefensH. RufPhdi8 ddtSiNewvemmbter( 18, 1997), \
granted the Navy the authority to use a single c
VirgindZ7d4)S8Nass at taébcoka tssu bevdaurkiendecsh.o Tohee pr ocur e d
t hfei-yeperi od -FFY2100928 in annulal-lqué€oanhgteses prfovided

authority granted in Section 121(b) at least 1in
four submarines.anUsipng oMY Fcolwa stshrep tVoi grrgainm iaat t ha't
because the Navy had not even begun,clastssal one f
submarine, and consequently could not demonstrat
When iSenctl21(b) was enacted, there was mno name f
The term block buy contracting came into use 1at
kind of contracting authority Atshat sCamsgras si na u thh
section, this can cause confusion, because the t
di scussions of DOD acquisition to refer to somet

Terminology Alert: Block Buy Contracting vs.

Whast t he di f fnerbd maoe radvattywegeo mtnh dI o | dicske bsusyisd?ns o f d
procur e me fibtl,o ctklb gb utiy¢ s m I‘cfo n(twi’at ¢htoitudthgasse md 3} i me s

beaased to refer to something guniatnee ldyi,f ftehree nsti mfprl
acotf funding the procurement of more than one <c¢o

when no more than one item of that kind might noc
when Congress funded the proddBdemamtd afiot Werai we
FY1988, these acts were each referred to as DbI oc
procured one at a ti me, several year s apart fror
block buy predatesgbgcmany Hvherstetmebbmek buy co
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The term block buy is still used in this alterne
di scussions of defensoer pEM2lulhe mAnt e Fdnde agaqmpd £t
foprrocdi Regl vendd aEbxlpee Launch VehiclLesn¢EEB¥s yic€os
(ELS) progr am, and sometimes referred to this as

At the same time, Navy officialoantfaeamatshme firsfer
four Vilragsisnisaub mattihee £,CSa ipd oigr a m, as block buys,
specifically referrecdontomaest i nstances of block t

Potential Sav@ngs Under BB

How much can BBC save@8BCcemmanmreduwiect h hMYRZ2it pr o
ships byYyeamouhtawompapebhapt o those of MYP, i f t]
using BBC explicitly includes authority for maki
components. If the authority grantedt fofomsing I
making EOQ purchases, thenPohensawingavingm BBGd:c

mi ghtbeallsecoss thanitfthedhe BBCawiomXIPmde ad occasncel l at
penalitnyc,l udes one that 1is dore dn mMYRdcdhtamadtypi
t his gmiveght he contractor less confidence than wo
the future stream of business will materialize e
of money the ttondépticmioze intve swoer kforce and produ
the items to be procured under the contract.

FrequencyfofBBUse

How frequently hSasncBBG thse eurs eu saetd ® hes sgraagr aofi, t h
BBC has been used very rarely. The Navy did not
December 2010, when it awarded two block buy cor
over xyhersper iFoY2 OFIY2 0 1t t h e®(tEwoc hL (CSo nbturialcdte rwsa.s 1
amended todil%ShcpuB¥2@mhing for a total of 22 shij
contracts.) A third e06Mmplelassthel ¢ohPahbyg wa m, (1
is using a block buy contract ?to procure the fir

Af ouaexahmpl e, arguabl WKOG isentihael Anef Folriceg tanker
employing a fixed price incentidesbfaecek” (efnRAl F) de
commitment to procure cédovtsaim mienitaum fumkads yet

Using BBC Rather than MYP

When might BBC be suitalBB& as gan dlt prnmaticueé atr &
an alternative tmgMWYP miund tcaysceasr wlhoenrte awsti can 1 ed
in question cannot meet all the statutory criter
of the firetltadfoubod&isginhas can occur mit or mnear
when design stability has mnot been demonstrated
items to be procured (or, for a shipbuilding pro

26 For further discussion, sS&RS Report RL3374Navy Littoral Combat Ship (LCS) Program: Background and
Issues for Congresby Ronald O'Rourke

27 For further discussion, s&RS R@ort R43546Navy John Lewis (TAQO5) Class Oiler Shipbuilding Program:
Background and Issues for Congrelsg Ronald O'Rourke

28 For more on the K&6 program, seERS Report RL3439&ir Force KG46A Pegasus Tanker Aircraft Program
by Jeremiah Gertler
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a period of several years. The
rckl a(sTsAKdkr y cargo ships that wer
contract with aomptMYlsowakan be vi
hat a singlwo rctopgnrtorcfaucrte mesn tu soefd at
m

ever, a bet ween an N
contra
rtvoi
nt
t i
ne
S

key difference
ct with options, the service
cneotcaenxer cise an option with
actor. In contrast, in an M)
ue implementing tlke contract
essary funds. If the service
o as a termination for gover
fault, t h’stne t thien atoind m aftdmorc amwneg
yment from the government for c
mmapfitekrmdaathenc matdienof s ome o
rhter aMYtP boeri bg dthukl lby git mmlcet mern tceadh.
MYP or block buy contract does

(5] c o

—
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T
n
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di fference, ratohonghta o
series of annual contrac
and BBC.

€y
a

Congress

ues for Congress concerning MYP and
e frequentlwntllyeas fiheguamdel x,uraoar n:
eate a per manent statute to govern
the use of MYP

FrequeUsy ngf MYPCand BB

Shoul d MYP an
frequently as
future might

Since MYP
and BBC ¢
Thi s can

adjusted)

a
b

and

d BBC in the future be wused
t heypporet cusrehtdyi nged?PP

argue the foll owing:

BB C cta nc orsetdsu,c emapkrioncgu rgerneeant e r u's
chempr ®ODal ue out of 1ts availabl.
partisubadlgeti mmorttadt (if eDODi nf
erms remains flabservedeslines in

more fr
and BBC

8
e
t

anticipate.

29 Source: Telephone discussion wihiott Branch, Deputy Assistant Secretary of the NfryAcquisition &
ProcurementOctober 3, 2011, and emaibf Navy Office of legislative Affairs, October 11, 20LUnder the

termination for convenience clause,

the contracamsubmit a settlement proposal to the service, which would

become the basis for a negotiation between the contractor and the semieeanrount of the payment.
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e Threisks of wusing MYP have

Nat i cenfaclhuwhi® r i ZAa tHi(Rn /P4 L&-6 8ldif0 January 28,

2008), which amended 10 . S. C. 2306b to stre:
that pprogpaskfY®P fmeertt ni fie¥Peear manent Statute
Governi8§i MY¥® the value of MYP contracts equ:
DOD procurement budget in FY2012, compared t
procurement budget in FY2000, MYP likely coul
without exceeding past ®©PBse rpireonccuer erneegnatr di ng |
budget accounted for by MYP contracts.

been reduced by Sec

pporters of using MYP and BBC less frequently
an now, might argue the following:

e Using MYP monmned BBEC quentrleydCwamglscdfmur t her
DOD fl efkobidcihtaymgge s in DOD procurement progr.

years 1n r eisnpgob nsacere ghouwcd dheatnagr yT hcei rrciusnksst aonfc e s .
reducing flexibility in this regard are 1incr.
the cutegnt shvaronment and because efforts
deficits could include reducing DOD spending.
reassessment of U. S. defense strategy and as

e Since actfowalm suasvaindg BB e r t han annual contrac
can be difficultitoiebamnetvelenrvehafythe fin
using MYP or BBC more frequently in the futu:
further redust aads D®OD&E€» nlgr keshsayn gfeosr imma ki n g
procurement programs 1in future years in resp:
budgetary circumstances.

Permanentf dBBLt ut e

Should Congress create a permanent statute to gc
per manent statu)tetat0 dJovSerCn S 2@BPebbusesobdbf MYPRat i
permanent statute to govern the use of BBC might

e Such a statute could encourage greater use o0
in DOD procurement progmaemsa Hyrgnadi dg gBRBC c o
standing and by establishing a clear process
assessing whether their programs might be <co

e Such a statute could make BBC more advantage
aut ocnaaltliy grants EOQ authority to programs us
provisions establishing qualifying criteria
the risks of wusing BBC.

Opponecmrtesatoifng a permanent statute towigmgern t he

e A key advantagenagfovBB@eids btyhat pietr mament stat
lack of such a statute gives DOD and Congres.
when and how to use BBC for programs that ma;
whi ch a cmounlttriaycetarof some kind might produce s

e Such a statute could encourage DOD program m
using BBC rather than MYP. This could reduce
contracting 1if the ogualtiuvfiei mg ecrdietssr idae mam dti m
the qualifying criteria in 10 U.S.C. 2306b.
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Coast Guard Use of MYP and BBC

Should the Coast Guard shoul dAlbtelgo ung hmatkh en gC cuasset ¢
is part of the Department of Hamieliamadr Secxarvitge (
a br andh 8¢ fineddthaFe s a¢ 1d1 U. 81 @es 1), and 10 U.S.
authority for using MYRBondato dahdedhMNEsotais®d © &0slu abr ud
Aeronautics and aSsp aen lAdiHi¢c e iti sotmma 3ildn of the Franl
Coast Guard Aut hor.i Radi0i-DARAfAcDe coefmb2elrl 84 ,( 201 8)
permanent authority for the Co&OPuGuwarad etso ous e L
components 1in 1itosgrmansor Tahoceq wiustihtoirant ypri s now

As discussed earlier in this report, the Navy 1ir
BBC in its ship and aircraft acquisition progrart
t hNeavy estimates, by Dbillions of dollars. The

aircraft. In contrast to the Navy, however,

ship or aircraft acquisitionupeogonmsaciaswenanld, o

As di s c usasletdh oeuagrhl iaerc,ontract with options 1oo0oks
more like a series of annual contracts, and i

under MYP and BBC.

CRSriewment years has testified and reported

C

t |

Guard ship acquisition progRdmyp, Ofdsthiocwe]l Pralty ot
(OPC) progGoamtasGhitatrhde p pol ar 1 cCeRbSr eeaskteirmaptreosg rtahma.
using multiyear contracting 1 at hsehri pt hQPnC cpornot grraacnt

could reduce the cost of the OPC program by
Guastdpriorityoacpuogrpme saemdageaconteon opportun
reduce the acquisition cost of a CoasCRSGuard
also estimates t hsalti ppnsp mlga rBBiCc eftorre aak eerthrpreo gr a m
t hat pbryo gurpawm r ds oTfh e$ 1(5o0a snti 1Guiaornd has expressed
BBC in the polar icebreaker program, but 1its

abou

acc
c

S

b a s

its current acquisiti,dm stor aitseigtygh feodpmt titrdanecst.O RWC p r «

Legislative AR2tivity for FY20

MYP in’sD@Doposed FY2022 Budget

New MYP Contracts That Would Start in FY2022

As part Qbudget FY28B®ission, DOD is proposing
several MYP contsrcadt sy eiamis aipmahdi egdh ltithee hfif 21 0l 20 wi n g
regarding new MYP contracts that would begin

e “FY 2022 is the-6f8iEr Apayxdais| dnfeybtiddro pA K r |
Mulyttiar Procur e me™atnd MYP) contract

30 For additional discussion, s&RS Testimony TE1000& he Status of Coast Guard Cutter Acquisition Prograoys
Ronald O'RourkeCRS Report R4256TCoast Guard Cutter Procurement: Background and Issues for Condmess
Ronald O'RourkeandCRS Report RL3439oast Guard Polar Security Cutter (Polar Icebreaker) Program:
Baclground and Issues for Congresy Ronald O'Rourke
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e “FY 2022 i sr tohfee afriSymudlrtyiprocurement contract f
UH60 series [Bla®k Hawk helicopter].

Navsy Ability to I mpl e mednlt IFeisntarloGu¥eerd rMYP¥ DDG

The Nawyoposed FY2022 budget requests5the procu
class destroyer in FY?30U0232thndt hdd¥20R2d etdlde otr wh e [
FY20FI82022-5DDMYP contract .5 ProxtuldiDdgd baarei tDWDG

FY2022 would preventaltlihteefNabvlyi gatoimo fsulifn ltlhe gf i n
FY20FIB82022-5DDMYP contract. Navy officials state
need to pay a $33 nbill Isihoinp?bpucimnladl stsys tthoe tMaev yDDaGn d t
shipbuilders were to reach an agreement to amenc

Navy officials have stated tShla tr artehqgue sbthiamg t pwroo cDu
was an aff or-daa bmelaintsy onfe ahsewlnmpa inng wihteh iNm viyt s budge:
while meeting funding needs for oStlheirn NRa¥2y0 2p2r oigsr
t he namdbteerm on’st FeY2Na22y Un f unde d—tPhre ostse rtlviiescste loif s t

programs it woulidn pFrYe2f0e2r2 ,t oi fb ea dfduintdiecodn al funding

31 Department of Defense, Office of the Under Secretary of Defense (Comptroller)/Chief Financial Pftigeam
Acquisition Cost By Weapon System, United States Department of Defense, Fiscal Y8adge2RequesiMay
2021, pp. 19 and 111.

23 ee Chr i st o ppdated: FiReet GrowthvSiymied by Navy Budget Requ&SNI NewsMay 28
(updated May 30), DCogresCatindtheMonéyctiedJS NaviWauld Liké AnotherNew
DestroyerThisYear DefenseNews J une 1, 2 0 2DestroyBraNavy Lact@al Grid Systems Top $5.5B
FY 22 Navy Unfunded List USNI NewsJune 1 (updated June 5), 2021.
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AppendixA. Text of DB®O6W. S. C. 2

The

t ext of 10DdJc Smdfe220D3 0ab dol1 dbbdws:
§2306b. Multiyear contracts: acquisition of property

(a) In GeneralTo the extent that funds are othéwravailable for obligation, the head of
an agency may enter into multiyear contracts for the purchase of property whenever the
head of that agency finds each of the following:

(1) That the use of such a contract will result in significant savings abthleanticipated
costs of carrying out the program through annual contracts.

(2) That the minimum need for the property to be purchased is expected to remain
substantially unchanged during the contemplated contract period in terms of production
rate, proarement rate, and total quantities.

(3) That there is a reasonable expectation that throughout the contemplated contract period
the head of the agency will request funding for the contract at the level required to avoid
contract cancellation.

(4) That thee is a stable design for the property to be acquired and that the technical risks
associated with such property are not excessive.

(5) That the estimates of both the cost of the contract and the anticipated cost avoidance
through the use of a multiyear ¢oact are realistic.

(6) In the case of a purchase by the Department of Defense, that the use of such a contract
will promote the national security of the United States.

(7) In the case of a contract in an amount equal to or greater than $500,000,00@, that
conditions required by subparagraphs (C) through (F) of subsection (i)(3) will be met, in
accordance with the Secretary's certification and determination under such subsection, by
such contract.

(b) Regulations(1) Each official named in paragraph) (&hall prescribe acquisition
regulations for the agency or agencies under the jurisdiction of such official to promote the
use of multiyear contracting as authorized by subsection (a) in a manner that will allow the
most efficient use of multiyear conttang.

(2)(A) The Secretary of Defense shall prescribe the regulations applicable to the
Department of Defense.

(B) The Secretary of Homeland Security shall prescribe the regulations applicable to the
Coast Guard, except that the regulations prescribeldeb$ecretary of Defense shall apply
to the Coast Guard when it is operating as a service in the Navy.

(C) The Administrator of the National Aeronautics and Space Administration shall
prescribe the regulations applicable to the National Aeronautics and Sgagnistration.

(c) Contract Cancellation3.he regulations may provide for cancellation provisions in
multiyear contracts to the extent that such provisions are necessary and in the best interests
of the United States. The cancellation provisions mayuite consideration of both
recurring and nonrecurring costs of the contractor associated with the production of the
items to be delivered under the contract.

(d) Participation by Subcontractors, Vendors, and Suppliersrder to broaden the
defense indstrial base, the regulations shall provide that, to the extent practicable
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(1) multiyear contracting under subsection (a) shall be used in such a manner as to seek,
retain, and promote the use under such contracts of companies that are subcontractors,
vendors, or suppliers; and

(2) upon accrual of any payment or other benefit under such a multiyear contract to any
subcontractor, vendor, or supplier company participating in such contract, such payment
or benefit shall be delivered to such company in thetragpeditious manner practicable.

(e) Protection of Existing AuthorityThe regulations shall provide that, to the extent
practicable, the administration of this section, and of the regulations prescribed under this
section, shall not be carried out imanner to preclude or curtail the existing ability of an
agency

(1) to provide for competition in the production of items to be delivered under such a
contract; or

(2) to provide for termination of a prime contract the performance of which is deficient
with respect to cost, quality, or schedule.

(f) Cancellation or Termination for Insufficient Fundidg.the event funds are not made
available for the continuation of a contract made under this section into a subsequent fiscal
year, the contract shall berzzeled or terminated. The costs of cancellation or termination
may be paid from

(1) appropriations originally available for the performance of the contract concerned;

(2) appropriations currently available for procurement of the type of property concerned
and not otherwise obligated; or

(3) funds appropriated for those payments.

(g) Contract Cancellation Ceilings Exceeding $100,000,Q00Before any contract
described in subsection (a) that contains a clause setting forth a cancellation ceiling in
exces of $100,000,000 may be awarded, the head of the agency concerned shall give
written notification of the proposed contract and of the proposed cancellation ceiling for
that contract to the congressional defense committees, and such contract may net then b
awarded until the end of a period of 30 days beginning on the date of such notification.

(2) In the case of a contract described in subsection (a) with a cancellation ceiling described
in paragraph (1), if the budget for the contract does not inclugmged funding for the

costs of contract cancellation up to the cancellation ceiling established in the contract, the
head of the agency concerned shall, as part of the certification required by subsection
()(2)(A),1 give written notification to the congsgional defense committees of

(A) the cancellation ceiling amounts planned for each program year in the proposed
multiyear procurement contract, together with the reasons for the amounts planned;

(B) the extent to which costs of contract cancellatiomaténcluded in the budget for the
contract; and

(C) a financial risk assessment of not including budgeting for costs of contract cancellation.

(h) Defense Acquisitions of Weapon Systeiimsthe case of the Department of Defense,
the authority under subg#n (a) includes authority to enter into the following multiyear
contracts in accordance with this section:

(1) A multiyear contract for the purchase of a weapon system, items and services associated
with a weapon system, and logistics support for a weagstem.

(2) A multiyear contract for advance procurement of components, parts, and materials
necessary to the manufacture of a weapon system, including a multiyear contract for such
advance procurement that is entered into in order to achieve ecelobdmpicchases and

more efficient production rates.
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(i) Defense Acquisitions Specifically Authorized by Lafd) In the case of the Department

of Defense, a multiyear contract in an amount equal to or greater than $500,000,000 may
not be entered into underighsection unless the contract is specifically authorized by law

in an Act other than an appropriations Act.

(2) In submitting a request for a specific authorization by law to carry out a defense
acquisition program using multiyear contract authority unkiersection, the Secretary of
Defense shall include in the request the following:

(A) A report containing preliminary findings of the agency head required in paragraphs (1)
through (6) of subsection (a), together with the basis for such findings.

(B) Corfirmation that the preliminary findings of the agency head under subparagraph (A)
were supported by a preliminary cost analysis performed by the Director of Cost
Assessment and Program Evaluation.

(3) A multiyear contract may not be entered into undestiision for a defense acquisition
program that has been specifically authorized by law to be carried out using multiyear
contract authority unless the Secretary of Defense certifies in writing, not later than 30 days
before entry into the contract, thatah of the following conditions is satisfied:

(A) The Secretary has determined that each of the requirements in paragraphs (1) through
(6) of subsection (a) will be met by such contract and has provided the basis for such
determination to the congressionafense committees.

(B) The Secretary's determination under subparagraph (A) was made after completion of a
cost analysis conducted on the basis of section 2334(e)(2) 1 of this title, and the analysis
supports the determination.

(C) The system being acged pursuant to such contract has not been determined to have
experienced cost growth in excess of the critical cost growth threshold pursuant to section
2433(d) of this title within 5 years prior to the date the Secretary anticipates such contract
(or a @ntract for advance procurement entered into consistent with the authorization for
such contract) will be awarded.

(D) A sufficient number of end items of the system being acquired under such contract
have been delivered at or within the most current eséisof the program acquisition unit

cost or procurement unit cost for such system to determine that current estimates of such
unit costs are realistic.

(E) During the fiscal year in which such contract is to be awarded, sufficient funds will be
availableto perform the contract in such fiscal year, and the feyeegs defense program

for such fiscal year will include the funding required to execute the program without
cancellation.

(F) The contract is a fixed price type contract.

(G) The proposed multiyeacontract provides for production at not less than minimum
economic rates given the existing tooling and facilities.

(4) If for any fiscal year a multiyear contract to be entered into under this section is
authorized by law for a particular procuremerdgram and that authorization is subject to
certain conditions established by law (including a condition as to cost savings to be
achieved under the multiyear contract in comparison to specified other contracts) and if it
appears (after negotiations withntractors) that such savings cannot be achieved, but that
significant savings could nevertheless be achieved through the use of a multiyear contract
rather than specified other contracts, the President may submit to Congress a request for
relief from the pecified cost savings that must be achieved through multiyear contracting
for that program. Any such request by the President shall include details about the request
for a multiyear contract, including details about the negotiated contract terms and
condifons.
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(5)(A) The Secretary may obligate funds for procurement of an end item under a multiyear
contract for the purchase of property only for procurement of a complete and usable end
item.

(B) The Secretary may obligate funds appropriated for any fiscal f@ advance
procurement under a contract for the purchase of property only for the procurement of those
long-lead items necessary in order to meet a planned delivery schedule for complete major
end items that are programmed under the contract to baedquith funds appropriated

for a subsequent fiscal year (including an economic order quantity of suclelmhijems

when authorized by law).

(6) The Secretary may make the certification under paragraph (3) notwithstanding the fact
that one or more ofhe conditions of such certification are not met, if the Secretary
determines that, due to exceptional circumstances, proceeding with a multiyear contract
under this section is in the best interest of the Department of Defense and the Secretary
provides théasis for such determination with the certification.

(7) The Secretary may not delegate the authority to make the certification under paragraph
(3) or the determination under paragraph (6) to an official below the level of Under
Secretary of Defense forcfuisition and Sustainment.

() Defense Contract Options for Varying Quantiti#se Secretary of Defense may
instruct the Secretary of the military department concerned to incorporate into a proposed
multiyear contract negotiated priced options for vagyiine quantities of end items to be
procured over the period of the contract.

(k) Multiyear Contract Definee-or the purposes of this section, a multiyear contract is a
contract for the purchase of property for more than one, but not more than fivegrprogr
years. Such a contract may provide that performance under the contract during the second
and subsequent years of the contract is contingent upon the appropriation of funds and (if
it does so provide) may provide for a cancellation payment to be m#uke ¢ontractor if

such appropriations are not made.

() Various Additional Requirements With Respect to Multiyear Defense Cont(ayta)

The head of an agency may not initiate a contract described in subparagraph (B) unless the
congressional defense coittees are notified of the proposed contract at least 30 days in
advance of the award of the proposed contract.

(B) Subparagraph (A) applies to the following contracts:
(i) A multiyear contract

() that employs economic order quantity procurement inexo€$20,000,000 in any one
year of the contract; or

(I1) that includes an unfunded contingent liability in excess of $20,000,000.

(i) Any contract for advance procurement leading to a multiyear contract that employs
economic order quantity procurementaxcess of $20,000,000 in any one year.

(2) The head of an agency may not initiate a multiyear contract for which the economic
order quantity advance procurementis notfunded attleast t he | i mi t ssof the Gover
liability.

(3) The head of an agenmay not initiate a multiyear procurement contract for any system
(or component thereof) if the value of the multiyear contract would exceed $500,000,000
unless authority for the contract is specifically provided in an appropriations Act.

(4) Each reportequired by paragraph (5) with respect to a contract (or contract extension)
shall contain the following:
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(A) The amount of total obligational authority under the contract (or contract extension)
and the percentage that such amount represents of

(i) the applicable procurement account; and
(ii) the agency procurement total.

(B) The amount of total obligational authority under all multiyear procurements of the
agency concerned (determined without regard to the amount of the multiyear contract (or
contract ex¢nsion)) under multiyear contracts in effect at the time the report is submitted
and the percentage that such amount represents of

(i) the applicable procurement account; and
(ii) the agency procurement total.

(C) The amount equal to the sum of #mounts under subparagraphs (A) and (B), and the
percentage that such amount represents of

(i) the applicable procurement account; and
(i) the agency procurement total.

(D) The amount of total obligational authority under all Department of Defense eaultiy
procurements (determined without regard to the amount of the multiyear contract (or
contract extension)), including any multiyear contract (or contract extension) that has been
authorized by the Congress but not yet entered into, and the percentagyethamount
represents of the procurement accounts of the Department of Defense treated in the
aggregate.

(5) The head of an agency may not enter into a multiyear contract (or extend an existing
multiyear contract), the value of which would exceed $30m@00 (when entered into or
when extended, as the case may be), until the Secretary of Defense submits to the
congressional defense committees a report containing the information described in
paragraph (4) with respect to the contract (or contract ext@nsi

(6) The head of an agency may not terminate a multiyear procurement contract until 10
days after the date on which notice of the proposed termination is provided to the
congressional defense committees.

(7) The execution of multiyear contracting authoshall require the use of a present value
analysis to determine lowest cost compared to an annual procurement.

(8) This subsection does not apply to the National Aeronautics and Space Administration
or to the Coast Guard.

(9) In this subsection:

(A) The t eapphcable procurement accolnmeans, with respect to a multiyear
procurement contract (or contract extension), the appropriation account from which
payments to execute the contract will be made.

(B) The term “age meass thepaurementaacacunts of thecageacy ”
entering into a multiyear procurement contract (or contract extension) treated in the
aggregate.

Subsections (a) t hrtohueg hF Y210)2 lo fNaSteicotniaoln De8f2e2n soef A
(H. R. /P6a3L9-383If6 JanuarygotgaddD2¢)10 U.S. C.U.25306b i nt
Coder ovisions, thdoUgRe®539860i Pn L1-B&I Gdh)e of

reorganization shal!/l takebyffaattaoy Jlan@ 2%, 1s h?
modi fy the DOD Supplement to the Federal Acqui si
authorities so as to implement the reorganized s
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AppendixB.Pr o g r a ms

Annual

DOD Appropriations

This appendix presents
acts sinTabBFE¢ bYEX¥201 1
through FY2010.

, in two tables, pr
t o,atnfAda bB-2Zceosveenrts F Y 1

Table B-1.Programs Approved for MYP in Annual DOD Appro  priations Acts
From FY2011Through FY20 21

Fiscal
Year Bill/Law

Section on MYP

Programs(s) Approved for MYP

2021 H.R. 133P.L. 116260
2020 H.R. 1158.L. 11693

Section 8010 of Division C
Section 8010 of Division A

[none]

[none]

2019 H.R. 6157P.L. 118245 Section 8010 of Division A Standard MissiéS |IB

2018 H.R. 162%°.L.115141

2017 H.R. 244P.L. 11831

2016 H.R. 202%.L. 114113
2015 H.R. 83P.L. 11335
2014 H.R. 3547P.L. 11376

2013 H.R.933P.L. 11%6

Section 8010 of Division C

Section 8010 of Division C

Section 8010 of Division C
Section 8010 obivision C
Section 8010 of Division C

Section 8010 of Division C

Standard Missit
F/AO18E/F Super Hornet and BASG Aircraft variants
E52D Advanced Hawkeye (AHE) Aircraft

C06130J, K@&130J, H©130J, MG130J, A®130J
Aircraft

SSN Virginia Class Submarines and Government
furnished equipment

V22 Osprey aicraft variants (may not exceed five
years)

up to 13 SSN Virginia Class Submarines and
Governmentfurnished equipment

DDGd51 Arleigh Burke class Flight Il guided missile
destroyers, the MK41 Verticdlaunching Systems, anc
associated Governmetitirnished systems and
subsystems

AHO64E Apache Helicopter and #80M Blackhawk
Helicopter

[none]
[none]

E-2D Advanced Hawkeye

SSN774 Virginia class submarine

KC-130J, €130J, HE130J, ME130J, AC130J aircraft,
and governmenturnished equipment

F/A-18E F/A18F, and EAS8G aircraft

Up to 10 DDG-51 destroyers, as well as the AEGIS
Weapon Systems, MK 41 Vertical Launching Systen
and Commercial Broadband Satellite Systems
assod@ted with those ships

Virginia class submarines and governnfamished
equipment

CH-47 Chinook helicopters

V-22 Osprey aircraft variants
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Fiscal
Year Bill/Law Section on MYP Programs(s) Approved for MYP

2012 H.R. 2058P.L. 11274  Section 8010 of Division A UH860M/HH360M and MH60R/MH60S Helicopter
Airframes

MHG60R/S Mission Avionics and Common Cockpits
2011 H.R. 1478 .L. 11210  Section 8010 of Division A Navy MH60R/Shelicopter systems

Source: Table prepared by CRS based on texthiifs.

Table B-2. Programs Approved for MYP in Annual DOD Appropriations Acts
from FY1990 Through FY2010

Fiscal
Year Bill/Law Section on MYP Program (s) Approved for MYP

2010 H.R.3326P.L.111118 Section 8011 of Division A 18 aircraft variants
2009 H.R.2638.L.11329 Section 8011 of Division C SSN Virginia class submarine
2008 H.R.32272P.L. 110116 Section 8010 of Division A Army CH-47 Chinookhelicopter

M1A2 Abrams Syem EnhancemerRackage
upgrades

M2A3/M3A3 Bradley upgrades
SSN Virginia Classibmarine
2007 H.R.5631P.L.109-289 Section 8008 of Division A C-17 Globemaster
F22A
MH-60R Helicopters
MH-60R Helicopter mission equipment
V-22 Osprey
2006 H.R.2863°.L. 109148 Section 8008 of Division A UH-60/MH-60 helicopters
C-17 Globemaster
Apache Block Il Conversion

Modernized Target Acquisition Designation
Sight/Pilot Night Visioensor (MTADS/PNVS)

2005 H.R.4613°.L. 10887 Section 8008 Lightweight 155mm Howitzer
2004 H.R.2658.L. 10837 Section 8008 F/A-18 aircraft
E-2C aircraft

Tactical Tomahawk missile
VirginiaClass submarine
2003 H.R.5010P.L. 107248 Section 8008 C-130 aircraft
FMTV
F/A-18E and F enge
2002 H.R.3338.L. 107117 Section 8008 of Division A UH-60/CH-60 aircraft
C-17
F/A-18E and- engine
2001 H.R.4576P.L. 10&259 Section 8008 Javelin missile
M2A3 Bradley fighting vehicle
DDG-51 destroyer
UH-60/CH-60 aircraft
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Fiscal
Year

Bill/Law

Section on MYP

Program (s) Approved for MYP

2000

1999

1998

1997

1996

1995

1994
1993

1992

1991

H.R.

H.R.

H.R.

H.R.

H.R.

H.R.

H.R.
H.R.

H.R.

H.R.

2561P.L. 10679

4108°.L. 108262

2266P.L. 10566

3610P.L. 104208

2126P.L. 10461

4650P.L. 103335

3116P.L. 103139
5504P.L. 102396

2521P.L. 102172

580%.L. 103511

Section 8008

Section 8008

Section 8008

Section 8009 of Section
101(b) of Title I of Division
A

Section 8010

Section 8010

Section 8011
Section 9018

Section 8013

Section 8014

Longbow Apache helopter

Javelin missile

Abrams M1A2 Upgrade

F/A-18E/F aircraft

C-17 aircraft

F-16 aircraft

E-2C aircraft

Longbow Hellfire missile

Medium Tactical Vehicle Replacement (MTVR)
Apache Longbow radar

AV-8B aircraft

Family of Medium Tactical Vieles

Javeli missiles

Army Tactical Missile System (ATACMS)
Mk19-3 grenade machine guns

M16A2 rifles

M249 Squad Automatic Weapons

M4 carbine rifles

M240B machine guns

Arleigh Burke (DDG15 [sic:51] class destroyers
UH-60 Blackhawk helicopter

Apache Longbow helicopter

M1A2 tank ugrade

MK193 grenade machine guns

M16A2 rifles

M249Squad Automatic Weapons

M4 carbine rifles

[none]

Defense Support Satellites 23, 24 and 25
Enhanced Modular Signal Processor
MK-48 ADCAP Torpedo

UH-60 Black Hawk helicopter

Army Tactical missile

Line of SighRear (Avenger) Pedestal Mounted
Stinger

Family of Medium Tactical Vehicles (FMTV)
LCAC Landing Craft

LHD AmphibiousShip

MK-45 Gun Mount/MK6 Ammo Hoist
NAVSTAR Global Positioning Satellite (GPS)
Defense Support Program Satellites 22 and 23
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1990 H.R.3072P.L. 101165 Section 9024 M-1 tank engines
M-1 tank fire control
Bradley Fighting Vehicle
Family of Heavy Tactic®ehicles
Maverick Missile (AGM5D)
SH60B/F helicopter
DDG-51 destroyer (two years)

Source: Table prepared by CRS based on text of bills.
a. InH.R.5504P.L. 102396andH.R. 3072P.L. 101165, the general provisions title was Title IX.
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