
H E A R IN G
BEFO RE T H E

SUBCOMMITTEE OF THE 
COMMITTEE ON FOREIGN RELATIONS 

UNITE D STATES SENATE
EI GH TY -N IN TH  CONG RESS

F IR S T  SESS IO N

ON

EXE CUTIVE H,  88TH  CONGR ESS, 1ST SESSION
TH E VIENNA CONVENTION ON DIPLOMATIC RELATIONS, 
TOGETHER WITH T HE  OPTIONAL PROTOCOL CONCERNING 
TH E COMPULSORY SETT LEMENT OF DISPUT ES,  SIGNED

AT VIENNA UNDER DATE OF APR IL 18, 1961

50-455
U.S . GO VE RN MEN T PR IN TIN G  O FFIC E 

W AS HI NG TO N : 19G5



COMM ITTEE ON FO RE IG N RELATIO NS
J. W. FULBRIGHT, Arkansas, Chairman

JOHN SPARKMAN, Alabama  
MIKE MANSFIELD, Montana 
WAYNE MORSE, Oregon 
RUSSELL B. LONG, Louisiana 
ALBERT GORE, Tennessee 
FRANK J. LAUSCHE, Ohio 
FRANK CHURCH, Idaho 
STUART SYMINGTON, Missouri 
THOMAS J. DODD, Connecticut 
JOSEPH S. CLARK, Pennsylvania  
CLAIBORNE PELL, Rhode Island 
EUGENE J. MCCARTHY, Minnesota

BOURKE B. HICKENLOOPER, Iowa 
GEORGE D. AIKEN, Vermont 
FRAN K CARLSON, Kansas  
JOHN J. WILLIAMS, Delaware  
KARL E. MUNDT, South Dakota 
CLIFFORD P. CASE, New Jersey

Carl Marcy, Chie f o f S ta ff  
Darrell St. Claire , Clerk

Subcommittee on th e Vienna  Convention

FRANK CHURCH, Idaho,  Chairman
JOSEPH  S. CLARK, Penn sylvania  I'RANK CARLSON, Kansas

n



C O N T E N T S

Statement of—
Meeker, Leonard C., legal adviser, Department of S tate____________

Material furnished for the record :
Vienna Convention on Diplomatic Rela tions: E ntry  into force, signa

tures, ratifications and accessions, and reservations_____________
Vienna Convention and article-by-art icle commentary, including a 

reference to relevant statu tes, and a conclusion whether enactment 
of the Vienna Convention on Diplomatic Relations would change 
present law or practice in any pertinent respect________________

Additional questions and Department of Sta te answers on the  Vienna 
Convention______________________________________________

Appendix:
Lette r from Secretary of State  to  President of Senate, transmitting  a 

drafe of proposed legislation to complement the Vienna Convention-
Dra ft of “Diplomatic Privileges and Immunities Act of 1965”______
Sectional analysis of dra ft “Diplomatic Privileges and Immunities

Page
1

37

40

74

80
81

S3





VIENNA CONVENTION ON DIPLOMATIC RELATIONS

TUESD AY , JU L Y  6,  19 65

United States Senate,
Subcommittee of tiie 

Committee on Foreign Relations,
D.C .

The subcommittee met, pursuant to notice, at 10:05 a.m., in room 
4221, New Senate Office Building , Senator  Frank Church presiding.

Present: Senators Church and Clark.
Also prese nt: Senators Sparkman and Case.
Senator Church. The subcommittee will please come to order.
The subject for the hearing this morning  is Executive II  of the 88th 

Congress, 1st session, of the Vienna Convention on Diplomatic Rela
tions, together with an optional protocol on the settlement of disputes 
under it.

(For text of Vienna Convention see p. 40.)
Senator Church. This is the first time a comprehensive interna

tional convention on this subject has been before the Committee on 
Foreign  Relations, and I hope th at members other than the subcom
mittee members who are interested in this subject will be present 
today. I understand tha t several other Senators plan to attend the 
hearings this morning.

The principal  witness from the Department of State is the Honor
able Leonard C. Meeker, Legal Adviser of the Depar tment  of State.

Mr. Meeker, you are here, are you not ? Please come up and be 
seated.

STATEMENT OF LEONARD C. MEEKER, LEGAL ADVISER, 
DEPARTMENT OF STATE

Mr. Meeker. Thank you, Mr. Chairman .
Senator Church. I might say, Mr. Meeker, tha t if there are sub

jects that come up during  the questioning this morning which you 
would prefer to discuss in executive session, please say so, and we will 
arrange an executive session for that purpose.

Mr. Meeker. Thank you, sir.

need for hearings on convention

Senator Church. Since this is a rather major convention with which 
this committee has had no past fami liari ty, this may be the first of 
several hearings that may be required before the committee acts.

Mr. Meeker, why don't you proceed with your opening statement .
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BACK GROUND OF DIP LOMA TIC  CONVENT ION

Mr. Meeker. Thank you very much, Mr. Chairman.
I appreciate this opportunity  of appearing before the  special sub

committee in support of  the  Vienna Convention on Diplomatic  Dela
tions, also the optional protocol concerning compulsory settlement of 
disputes which accompanies the convention, and fur ther I  should like 
to speak very briefly about some d ra ft legislation which the  adminis
tration will very shortly be submitting to the Congress to complement 
the Vienna Convention itself.

Since 1790 the United  States  has accorded diplomatic privileges 
and immunities to foreign diplomat ic missions and their personnel 
thereof pursuant  to customary internationa l law and statu tes which 
have been enacted from time to time to clarify the applica tion of this 
customary interna tional law.

The United Nations General Assembly as early as 1952 expressed 
its interest in the common observance by all governments of existing 
principles of international law and practice regarding diplomatic 
intercourse and immunities, particu larly  in regard  to the  treatment of 
diplomatic representatives, and the Assembly asked the In terna tional 
Law Commission to give p rior ity to study of this topic. The Com
mission is an organ of the United  Nations on which there is regularly 
an American representative.

The present American member is Professor Briggs of Cornell 
University.

In 1958 the International Law’ Commission adopted draf t articles 
which i t recommended be considered by governments with a view to 
the conclusion of a convention. In December 1959 the General As
sembly convened a conference to meet at Vienna, Austria , in the spring 
of 1961 to consider these d raft articles. The 1961 Vienna Conference 
examined the articles in the light of modern conditions, surveying the  
body of law and practice which had developed over the years regarding 
the rights, duties, and privileges of diplomatic missions and thei r staffs. 
All delegations at the conference recognized the grea t need for an 
agreed internationa l standard of t reatment of diplomatic missions and 
their  personnel.

The convention which resulted from the deliberations of 81 nations 
par ticip ating at the 1961 Vienna Conference is a significant step for
ward in interna tional  cooperation, and should facilita te in years to 
come the conduct of diplomatic relations. The Vienna Convention 
goes far  toward clarifying the obligations of states concerning the 
treatment to be accorded foreign diplomatic missions and thei r per
sonnel. Because of its definite rules and procedures, the convention 
should reduce mater ially the  possibility of misunderstandings between 
governments in this area of their relations.

JU ST IF IC ATI ON FOR RA TIF ICAT ION

Ratification of the Vienna Convention in our opinion makes advis
able cer tain adjustments  in U.S. law and practice relat ing to diplo
matic missions and their  personnel. Accordingly, the Department of 
State, in consultation wi th the Department of Justice  and the Treasury 
Department, has prepared some d raft legislation which I  believe will
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shortly be t ransmitted to the Congress and which we t rus t will soon 
be before this committee for its consideration.

When a state agrees to receive a foreign diplomatic  mission, it as
sumes under international law the obligation to accord to the mission 
and its personnel appropriate  privileges and immunities. These dip
lomatic privileges and immunities are not benefits for the individuals 
concerned, for the diplomats themselves. Instead they are protections 
which experience has long established are essential to assure the effec
tive performance of the functions of diplomatic missions. These pro
tections are what the United States needs for its missions and per
sonnel abroad, and by the  same token these are what the United  States 
must be willing to provide here in the United States. This is the ra
tionale for the convention and proposed legislation.

Previous treaties relating to diplomatic privileges and immunities 
to which the United States is a par ty have provided merely th at certain 
categories of diplomatic representatives shall receive the rights, priv
ileges, and  benefits generally accorded to other  diplomatic represent
atives under international  law and practice. In contrast, the Vienna 
Convention specifies exactly what privileges and immunities shall 
be provided for the members of diplomatic missions and their families.

We believe ratification  of the Vienna Convention by the United 
States is a desirable means of resolving, in orderly fashion, many 
questions in such fields as immunity  from jurisdiction, customs priv
ileges, and tax  exemptions. Problems regarding these matters have 
been a rising throughout the world with increasing frequency as the 
numbers of diplomatic missions and the size of the ir staffs have grown. 
In  the absence of clearly formulated rules as to what is required in 
given circumstances, the practice of governments is tending to vary 
widely. ,

PROVISIONS OF CONVENTION

The main features of the Vienna Convention are described in the 
report  of the Secretary of State and the rep ort of the  U.S. delegation 
which accompany the convention. I shall not a ttempt a detailed out
line of its provisions, bu t instead shall discuss some general features 
tha t are particu larly worth noting.

Fir st I should like bo emphasize th at this convention is for the most 
part a codification of principles heretofore observed by governments 
in their practice. For instance, the  division of chiefs of mission into 
three classes—ambassadors, minis ters, and charge d'affaires—and the 
provision tha t they shall rank  in each class in order  of seniority as 
determined by their  arrival in the receiving state , is essentially a r e
statement of the Vienna regula tion which was adopted  in 1815, at 
the end of the Napoleonic wars.

Similar ly, the provisions regarding the inviolability of the premises 
of the mission, its archives, and its communications, and the immunity 
of the chief of mission and other diplomatic officers and their families 
from arrest  and prosecution reflect practice which developed long be
fore 1815, in fact go very far back in history.

In some areas where practice has not been uniform or has no t been 
considered appropriate  in the ligh t of modern conditions, the con
vention establishes new rules. One such change provides tha t while 
members of the administra tive and technical staff of the mission shall
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continue to have the same complete immunity from criminal jurisdic
tion which diplomatic agents presently enjoy, they shall have immu
nity from civil jurisdiction only with respect to their official acts. 
Another new rule is that  a diplomatic agent and his family will have 
no immunity from jurisdiction with respect to certain nonofficial mat 
ters such as private professional or commercial activities.

The convention does not increase the number of persons in the 
United States who will be entitled to diplomatic  privileges and immu
nities except in one limited respect ; it provides th at families of mem
bers of  the  administrative and technical staff of a diplomatic mission 
will have immunity from criminal jurisdic tion.

This is a new immunity for families of tha t category of person.
Senator Church. Will you restate tha t, please ?
Mr. Meeker. The families of members of the adminis trative and 

technical staff under the convention would have immunity  from crimi
nal jurisdiction where prior to the convention members of the families 
would not have that  immunity,  although the administrative and tech
nical staff members themselves would have it.

CATEGORIES OF DIPLOMATIC PERSONNEL

Senator C iiurcii. H ow broadly is the administrative  and technical 
st aft' defined in the convention ?

Mr. Meeker. It  is defined in article I, para graph (f ),  where i t is 
stated—
th e m em be rs  of  th e  adm in is tr a ti ve  an d te ch nic al  st af f a re  th e  mem be rs of  th e 
st aff  of  th e  miss ion em ployed  in  th e adm in is tr a ti ve  an d te ch ni ca l se rv ice of  th e 
miss ion.

That, excludes diplomatic  officers, such as the counselors, the first 
secretaries, and the second secretaries, but it does include clerical per
sonnel, communications personnel, people like that.

Senator Church. What about the ordina ry domestic help?
Mr. Meeker. No. They would not be included in the admin istra

tive and technical staff. They would come under the next paragraph  
of article I where the service staff is defined as members of the staff 
of the mission in the domestic service of the mission. Now that is 
separate, of course, from the private servants of individual members 
of the mission. Those are defined in article I, para graph (h).

The United  States, as I was indica ting earlier, does have to  con
sider the individual  provisions in the convention on diplomatic rela
tions both from the viewpoint of th is country  as a receiving state, and 
from the viewpoint of this country as a sending state. It  is to our ad
vantage to obtain all the privileges and immunities necessary to en
able our diplomatic missions, and the officers and employees attached 
to them, to perform their dut ies effectively and under  conditions which 
are conducive to their  proper discharge.

Naturally, also, we want  to mainta in reasonable limitations on the 
privileges and immunities enjoyed by officers and employees of for
eign diplomatic missions in the United States. In our judgment, the 
Vienna Convention represents a good balancing of those interests.
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OPTIO NAL PROTOCOL

I would like to say a word now about the optional protocol con
cerning the compulsory settlement of disputes which provides that 
disputes arising out of the interpreta tion or applicat ion of the con
vention shall lie within the compulsory jurisdiction of the Int ern a
tional Court of Justice, and may be b rought  before the Court by any 
party to the dispute, unless the parties have agreed tha t before re
sorting to the Court they will first resort to an arbit ral tribunal or will 
adopt a conciliation procedure. The protocol is in keeping with the 
V.S. position in favor  of the use of the Court for the resolution of 
legal disputes. Adoption of the protocol is desirable as a means of 
securing uniform ity in the interpretation of the provisions of the 
convention.

NEED FOR LEG ISLATION

Next I should like to comment very briefly indeed on the proposed 
legislation which we will shortly be transmitting , which is designed to 
complement the Vienna Convention itself.

The convention, being a treaty , if it is ratified will, of course, be 
the law of the land and does not itself require legislation in order to 
make it the law. However, there are certain changes which we think 
would be desirable in existing statutes in the l ight  of the convention, 
if, in fact it comes into force with respect to the United  States.

Fir st of all, the legis lation would repeal three sections in title  X XII  
of the United States Code. Those are sections 252, 253 and 254. These 
sections are derived from an act of Congress of A pril  30, 1790, a very 
old s tatute  indeed. We think tha t the wording of them has now be
come archaic and is not useful in relation to present-day conditions, 
and present-day terminology.

We think the language of the old statutes is inconsistent with some 
of the definitions of mission personnel and private servants that are 
contained in the Vienna Convention. Moreover, these statuto ry pro 
visions, sections 252 to 254, if they were left on the books unchanged, 
would operate to provide  a greater measure of immunity than  is re
quired by the convention and indeed a greater measure than most other 
governments would accord to American diplomat ic personnel.

Therefore , we would like to see removed from the books those s tat 
utes which would compel us to go beyond the immunities called for  in 
the convention itself.

Now the new legislation besides repealing those old sections, would 
have another purpose. They would author ize the Presiden t to apply 
the Vienna Convention to the diplomatic missions of countries which 
had not become partie s to the Vienna Convention. There are some 
countries who are not now parties to the convention, and indeed for 
quite some period of time it is possible that  a number of countries 
will not become parties to this convention and we would like to  have 
a basis fo r the President to accord to those other countries the same 
immunities which are provided for in the convention.

We would also like to  have author ity, and the legislation contains 
a grant  of authority, for the President to accord to some diplomatic 
missions of other countries, on a basis of reciproc ity somewhat greater 
immunities than are required to be granted by the convention. We are

50-455 —65------2
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thinking  here in such areas as customs privileges and tax exemptions, 
when it is in our national in terest to grant and to secure for ourselves 
abroad a larger  measure of immunity than what is provided for by 
the convention.

In  these areas today our missions in a number of countries abroad 
do enjoy a somewhat wider degree of  immunity than  what the con
vention requires, and we would like to have the Presiden t enabled 
to provide reciprocal treatment here as a way of gaining  for us ad
vantages which we think  are  important to our missions abroad.

EX A M PLE OF  DI PL OM ATI C RIG HTS

Senator Church. Wil l you give us any examples that would lie illus
trat ive  in connection with any pa rticu lar country.

Mr. Meeker. One or two examples would be, first of all, the righ t 
of a diplomatic officer to have continuing free entry for articles that  
he might want in his post.

Now in the United States this is not a very significant kind of 
immunity because of the wide availab ility of all kinds of merchan
dise here, but if an American diplomat officer is stationed at a some
what remote post, perhaps in Afri ca or Asia or some other capitals, 
what is available to the local market may be very limited indeed, so if 
lie has the righ t of bring ing in free of duty during his whole stay 
articles that  he may need in his household, this is a valuable concession 
for us to have. We th ink tha t it is quite worthwhile from our point 
of view.

In conclusion, Mr. Chairman, I should like to  emphasize that  the 
virtue  of this Vienna Convention, we believe, is its establishment of a 
uniform standard  of treatment for diplomatic missions and their per
sonnel throughout the world. As such, it  is a valuable contribution 
not only to the continuing process of codifying interna tional  law’ but 
also to the elimination of inequalities in the application  of diplomatic 
law’ and practice.

We therefore hope t ha t the Senate will see fit to give its advice and 
consent to the ratification of this trea ty and of the optional protocol 
on the settlement of disputes.

Senator Church. I th ink,  Mr. Meeker, that the first questions I w ill 
put to you are meant generally to cast this convention in rathe r broad 
terms so tha t we can begin to get some perspective on ju st what may 
be entailed here. Then we wil l have more specific questions to ask 
either now or later about it.

EFF ECT OF  CO N VEN TIO N ON  IN TE R N A T IO N A L  LAW’

First  of all, in what major  respect does the convention constitute 
a depar ture from present internationa l law’ or practice?

Mr. Meeker. I suppose one of the principal differences between this 
convention and existing interna tional law lies in the following new dis
position which the convention makes in the area of immunities.

The convention divides the personnel of a diplomatic mission into 
three groups.

Fir st, by the diplomatic agents  who are the head of mission and other 
professional diplomatic officers; second, the class of adminis trative 
and technical personnel; and finally, the service staff.
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Under the convention the rules of immunity will be different for 
those three groups. The first class of diplomatic agents will have 
virtually complete immunity from both civil and criminal  jurisdic
tion. There is a little difference here regarding diplomatic agents 
under the convention. Und er internationa l law today, diplomatic 
agents have complete immunity  without  exceptions.

However, under the Vienna Convention there will be some excep
tions and they are set for th in article  31, pa ragraph 1. Those excep
tions re late to the following th ings. If  there is a civil action, a judi
cial proceeding, relating  to real estate in the t erri tory  of the receiving 
state, and if a diplomatic  agent is a par ty thereto  he is subject to 
jurisdiction unless he happens to hold the prope rty on behalf of his 
government. But if he holds it  for  himself and in his own name, then 
he would be subject to suit.

The same would be true under the next subparagraph of article 31, 
subparagraph 1(b ), if the diplomatic agent were involved in some 
probate proceedings as executor, administrator , heir or legatee in a 
priva te capacity .

And finally, if  the  diplomatic agent engages in any professional or 
commercial activity outside of his official duties as a diplomatic agent 
when he would be subject to the jurisdic tion of the receiving state  with 
respect to those nonofficial acts of a professional or commercial 
character.

N A TU RE OF IM M U N IT IE S

Senator  Ciiurcii. These provisions, then, impose certain limita
tions on the privileges and immunities tha t heretofore have been rec
ognized?

Mr. Meeker. They do. They narrow the immunities somewhat. 
Where it is a hundred percent today, it will be reduced in these rela
tively minor  respects for diplomatic agents.

Senator Church. Now, as to the second category.
Mr. Meeker. The next category is the adminis trative  and technical 

staff. Under the convention they will have a degree of immunity 
which is less than what diplomatic agents have. They will have ful l 
immunity from criminal jurisd iction  but they will have immunity 
from civil jurisdiction only with  respect to official acts. So this is 
somewhat narrower.

Senator Church. What are th e present  customs ?
Mr. Meeker. Today those persons have full immunity. Then the 

service staff have an even narrower degree of immunity. Thei r immu
nity is limited to immunity from income tax, from social security 
tax, and from process with respect to official acts. With respect to 
nonofficial matters they are subject not only to civil jurisdic tion but 
even to criminal prosecution as well.

Today a chauffeur or another member of the service staff of an 
embassy would have full immunity unless, of course, in this country 
he were an American citizen or permanent resident of the United 
States. So tha t in those respects, the Vienna Convention will cut 
down the  degree of  immunity which is provided for in international 
law as it is currently being applied.
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IM M U N IT IE S  OF AM ER IC A N NATI ON ALS  EM PL OY ED  BY EM BA SS IES

Senator Church. Let me inquire about the status of an American 
citizen employed in a domestic role by a foreign embassy in this 
country under present law and custom. What immunities does such 
a person have now and what will they be under the convention?

Air. Meeker. In the case of a chauffeur or other domestic employee 
today he would have immunity with respect to official acts; tha t is, 
if he is an American citizen employed in a domestic capacity. Under 
the convention, I think under  article  38 he would have tha t same 
level of immunity. In that  part icular case the convention does not 
really make a change. Artic le 38, pa ragraph 1, reads as follows:

Exc ep t in so fa r as  ad dit io nal  pr iv ileg es  an d im m un it ie s may  be  gra nte d  by 
th e re ce iv in g st at e,  a di plo m at ic  ag en t who  is  a nat io nal  of or  per m an en tly 
re si den t in th a t st a te  sh al l en jo y on ly im m un ity  from  ju ri sd ic tion , an d inv io
la bi li ty  in re sp ec t of  off icia l ac ts  pe rf or m ed  in th e ex er ci se  of  his  fu nc tio ns .

That, is with respect to a diplomatic agent.
Par agraph  2 relates to other  members o f the staff, the admin istra

tive and technical group, and finally the service staff and it says—
O th er  mem be rs  of th e st af f of  th e mission  an d pri vate  se rv an ts  who a re  n a 

tiona ls  of  or  pe rm an en tly re si den t in th e re ce iv ing st a te  sh al l en joy pr iv ile ge s 
and im m un it ie s on ly  to  th e  ex te n t ad m it te d  by Ihe rece iv ing st a te . Ho we ver, 
th e re ce iv in g s ta te  m us t ex er ci se  it s ju ri sd ic ti on  ov er  th os e pe rs on s in  su ch  a 
m an ner  as no t to  in te rf ere  und ul y w ith  th e pe rf or m an ce  of  th e fu nc tion s of th e 
mi ss ion.

That  last statement is a suggestion but it is not a rigid  one, that offi
cial actions would be an area in which the service staff would have im
munity today under the convention.

Senator Church. Prov iding tha t the receiving nation is willing to 
give it.

Mr. Meeker. Yes.
Senator Church. Does tha t complete your answer to  my question. 

Mr. Meeker?
TA X IM M U N IT IE S

Air. AIeeker. There are other differences and perhaps  I might re
view just a few more of the principal ones. Article  34 of the Vienna 
Convention now sets forth comprehensively the exemptions from taxes 
which are to be granted  to diplomatic agents. In  the past there has 
been some unclari ty and at times some difference of view about the 
applicability of exemption from taxes and in certain ta x situations.

Article 34 undertakes to settle this by providing that  a diplomatic 
agent, a member of the first group, diplomatic officers, shall be exempt 
from all dues and taxes, personal or real, national, regional or munici
pal, except, among others, for the following:

Indirec t taxes of a kind which are normally incorporated  in the 
price of goods and services.

Second, dues and taxes on private immovable proper ty, land situated 
in the terri tory  of the receiving state, unless the diplomatic agent holds 
it for  the use of the mission.

Thi rd, estate, succession, or  inheritance duties levied by the receiv
ing s tate subject to the provisions of paragraph 4 in article 39, which 
provides if a diplomatic agent dies while in service in the receiving
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sta te  then his pr op er ty , movab le p ro pe rty , m ay be tak en f rom  the coun
tr y  and is ex emp t fro m est ate  tax.

Fo ur th , dues and tax es  on pr ivate income ha ving  its  source in the  
rec eiv ing  sta te an d ca pi ta l taxes on inv estments  made in com mercial  
un derta kin gs .

Th is mean s th at  if  the dip lom atic agent, in ad di tio n to his  official 
sa lary  is de riv ing income from busin ess ac tiv ities  in the  receiv ing  
sta te,  then he would  be tax ed  on th at  addit ion al income which he has  
ap ar t from h is s ala ry.

Se na tor Churc h. D o t hese pro vis ions va ry fro m the present taxes?
Mr . Meeker. Th e es tat e provis ion  does som ewh at. The oth ers  are  

no t too d iffe rent .

OBL IGA TIO N TO RESPECT LOCAL LAWS

Th ere  is one new ar tic le  in the  conven tion  which hopeful ly will  
hav e a good deal of he lp fu l influence. Th is is a new pro vis ion  in 
ar tic le  41 which  st at es :

W it hout pre ju di ce  to  tl ie ir  pr iv ile ge s an d im m un it ie s,  it  is  the duty  of  al l 
pe rs on s en joyi ng  su ch  pr iv il eg es  an d im m un it ie s to  re sp ec t th e laws an d .re gu la
tion s of  t he  re ce iv ing st a te . Th ey  also  h av e a  d uty  not to  i n te rf e re  in  th e in te rn a l 
a ff a ir s of  t h a t st at e.

W ha t th is does is to say th at  alt ho ug h a diplo ma t may not he sub
ject, to prosecu tion  or  sub jec t t o civil  a ctio n with respect to h is a ctivit ies  
while m the  receiv ing  sta te , nevertheles s, his enjoyme nt of immu nity 
is not a license to di sreg ard the  laws of  th e rec eiv ing  s tate, and  I th ink 
th at  th is should  pro vid e a he lpful bas is fo r ou r mak ing it very clear 
to embassies th at  th ei r members  are  go ing  to hav e to live up to laws 
in th is  cou ntr y and ul tim ately,  if  th e s itu ati on  becomes serio us enough , 
we would have  to in ce rta in  cases pe rhap s req uir e the de pa rtu re  of 
members  of dip lom atic mission s as we have a righ t to require and 
will have tha t r ight  u nd er  the  conv ention, jus t as we do now.

Se na tor Churc h. Tha t, however, is the  only san ctio n we cou ld 
ap ply,  is it not ?

Mr.  Me eker. Yes, it  i s ; wi th  resp ect t o the d ipl om ati c agents.
Those, Mr. Ch air ma n, I  th ink,  are  the  pr incipa l differences which 

the conven tion  wou ld ma ke  wi th respect to, and in com parison  to, 
ex ist ing  in ter na tio na l law. As  I said ea rlier , the conven tion , we be
lieve, is large ly a cod ificatio n of in ter na tio na l law as it is accepted 
by the  gr ea t major ity  of  the cou ntr ies  and as it is appli ed  by the  
United States.

SCOPE OF U.S . SUP POR T FOR CO NV ENTIO N

Se na tor Chur ch . W hich  pro vis ion s of  the con ven tion  did  the  U.S . 
del egation  oppose a t Vienna  an d for wh at reasons  ?

Mr.  Meeker. We  did , with  respect to customs privilege s, want to 
hav e all of  the  members o f d iplom atic missions able t o enjo y free  en try  
th roug ho ut  t he ir sta y ra th er  tha n jus t free e nt ry  at  the  time of  ar riv al .

The conven tion  lim its  th e customs  pr ivi leg e to  first  en try  hut we 
are  h opefu l t ha t on the  basis of  recip roc ity  in  conju nction wi th the  leg
isl ati on  I  r efe rre d to th at  we w ill he able to work out  s uit ab le ar ra ng e
me nts  w ith  m ost countrie s so as to be able to  have  fo r ou r peop le con 
tin ui ng  fre e en try  th roug ho ut  th ei r ass ignment to th ei r foreig n post .
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Senator Church. This would have to be done on the basis of a bi
latera l arrangement, supplementary to the convention.

Mr. Meeker. Yes. Yes, it would have to be done that  way. This 
could be done perhaps quite informally. We wouldn’t need to have 
anything so formal as a trea ty but we would have informal under
standing with other governments.

There is another principal area in which-----
Senator Church. Incidental ly what would an informal under

standing be? Would tha t be an executive agreement?
Air. Meeker. We migh t do i t by exchange of notes pursuant  to the 

legislation which will be sent very shortly  to Congress. The statute, 
of course, would authorize this, and we contemplated an exchange of 
notes would probably be the way it would be carried forward.

Another area in which the U.S. delegation was not in agreement 
with a provision of the convention as it emerged from the conference 
was the limitat ion of privileges and immunities for the  administ rative 
and technical staff. The U.S. position was to give them the same im
munities as those which were to be enjoyed by diplomatic agents. We 
did not at th at time want to have the immunities of administra tive and 
technical staff limited. Other members, in fact a distinct majority of 
the conference, did want to make a differentiation and provide more 
limited immunities and this is wha t the convention now provides for. 
We think tha t we will have no problem in living with that, and in par
ticular  cases we may gain by bilate ral arrangements somewhat enlarg
ing the scope of the immunities of those people.

Senator Church. Does the State Department favor the attachments 
of any interpretations or reservations to the resolution of rat ification?

Mr. Meeker. No, we do not.
Senator Church. I notice that  some countries tha t have ratified 

have done so with reservations.
Mr. Meeker. They have. A number of them, of course, re late to 

matters tha t are not of particular interes t in connection with th is con
vention. Fo r example, some of the Soviet bloc countries have attached 
reservations which re late to the countries which have the r igh t to  ac
cede to the convention.

This is a standard Communist position. It  is related to the  question 
of Eas t Germany and Communist China, which the U.S.S.R. and 
other bloc countries would like to see have the r ight to accede.

extent of coverage of the convention

Senator Church. What countries are  excluded from acceding to the 
convention under the terms as it is writt en ?

Air. AIeeker. Well, actually the coverage is very broad. The acces
sion clause provides for accession by all states members of the Uni ted 
Nations, or of any of the specialized agencies, or parties  to the  sta tute 
of the Internatio nal Court of Justice  or any other state invited by the 
General Assembly of the United Nations to become a party . So tha t 
potential ly there are no exclusions at all, if the General Assembly 
wishes to invite a state to become a party even though i t may not fail 
into one of these other categories. But the number of countries exclud
ed who are not automatically entitled to accede without an invitation, 
tha t number is really very small. It  would be Communist China,
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North Vietnam, North Korea, Eas t Germany. That is the practical 
effect of it.

Senator Church. I think  you have indicated in your or iginal state
ment the Federa l statutes that will need to be repealed. You men
tioned three sections of the code. These are the only provisions of the 
existing code tha t would have to be modified if the convention were to 
be ratified.

Mr. Meeker. Yes.

E FF ECT ON  FE DE RA L- ST AT E RE LA TION S

Senator Church. What effect, if  any, will th is tr eaty  have on sub
jects normally within  the jurisdiction of States of the United States?

Mr. Meeker. Well, it will have an effect on real property taxation. 
If,  for example, a mission should locate its chancery or embassy re si
dence in Maryland or  Virgin ia, then the convention would preclude the 
collection of real estate taxes with respect to tha t property.

Senator Case. Preclude, did you say ?
Mr. Meeker. Yes.
Senator Chltrch. Isn ’t that  presently the custom or is it not?
Mr. Meeker. Actually today the exemption from real estate taxes 

comes about by vi rtue  of a s tatute  in the Dist rict of Columbia which 
provides for  exemption here. I think  there has been an Aus trian Em
bassy residence built in Maryland and we were able to get exemption 
for it under a trea ty which the United States had with Austria, but 
this Vienna Convention would now establish as a rule exemption from 
real estate taxation for the chancery and other embassy property, 
wherever it was located, in the Distr ict of Columbia or any State.

Senator Church. Prov iding tha t tha t property  is held by the  gov
ernment concerned.

Mr. Meeker. And also it must actually be used as the Embassy 
office building or as the residence of the Ambassador.

Senator Church. Senator Case, do you have a question about this?

TA XE S ON  PR OPE RTY  OW NE D OR LEASED BY  DI PL OM AT S

Senator Case. Following the think ing of the chairman, supposing 
the proper ty is mere ly leased by the foreign state, does the domestic 
owner then become immune from tax ?

Mr. Meeker. No; he would not. He would still be subject to real 
estate taxes and, of  course, I suppose this would have to be reflected in 
the rental.

Senator Case. So tha t there is a distinct premium on a foreign em
bassy, or foreign mission, to buy a house, isn’t there ?

Air. Meeker. Yes.
Senator Case. Is tha t desirable ?
Air. AIeekf.r. We think  tha t it is better than  to have any class of 

American citizens who can own proper ty, lease it to a foreign embassy, 
and thereby be excused from paying normal real estate taxes.

Senator Case. Why should the foreign owned property be immune 
from the tax at the re gular ra tes paid by Americans, o r vice versa?

Air. AIeeker. The reason, I  suppose, is simply th at this is one of the 
types of immunity which most countries feel is desirable. AVe would



12 VIENNA CONVENTION ON DIPLOMATIC RELATIONS

like  to hav e thi s kin d of im mun ity  from tax ation  fo r ou r much  more 
extens ive  prem ises  and  bu ild ings  abroa d, and  1 th ink  on balance it 
works out  very much to our i nte res t.

Se na tor  Case. Does it ap ply only to the freeho ld or does it a pp ly  also 
on the  improvem ents ?

Mr.  M eeker. I th ink to land  an d build ing s, yes.
Se na tor  Case. An d appurte nances , fixtures?
Mr. Meeker. Yes.
Se na tor  C ase. Per son al pr op er ty?
Mr.  Me eker. Yes. The con ven tion would  pro vide exe mption  from 

person al prop er ty  taxes, also.
Se na tor  Case. All prop er ty  t axes  wh atever.
Mr.  Meeker. Yes.
Se na tor  Case. Th ank you  very  much.
Mr.  M e eker. This, of  course, is d iffere nt from  a cha rge  wh ich might 

be made by  local a uth or ities  fo r p utt in g  in a sewer. I f  the re a re specific 
services or imp rovements mad e which  benefit the p rope rty , such as the 
pu tt in g in o f a sewer line,  th is kind  o f char ge would not be one th at  the 
miss ion wou ld be exempt from . Th ey  wou ld have to pay th at .

Se na tor  C ase. But  it could n't  be enfo rced.
Mr. Me eker. How ever , th e c ha rge  would  r emain  as a c harge  ag ain st 

the  p rope rty , and thi s would mea n th at  in the  end when  t he  Em bassy 
ha d to sell it the y would hav e to take  th is into accoun t an d any pur
cha ser  wou ld have to real ize he wou ld be subject, t o th at  cha rge .

Se na tor  Chu rc h. I t  would sim ply  rem ain  as a lien ag ains t the 
prop er ty  ?

Mr.  Meeker. Yes, it would .
Se na tor  Chu rc h. Which wou ld hav e effect only if  th e pr op er ty  it 

sel f were to come out from ben eath the  umb rel la—of the forei gn  own
ership ?

Mr.  Meeker. Yes.
Se na tor  Spark man . I  would pre sum e it would also have the  sta tus  

of an or dina ry  open  account such as a bill made dow ntown in a de
pa rtm en t store.

Se na tor  Case. You co uldn’t coll ect it.
Se na tor  S parkman. Cou ld you c ollect b ills  that  a re  made  ?
Mr.  Meeker. I  th in k we cou ld no t collect the bill  in the ordin ary 

way  o f a judicial  p roce eding, b ut  w ha t we ce rta inly  cou ld do and wha t 
we hav e sometim es had to do is to mak e rep res entat ion s to the  Am 
bassador of th e for eig n g overn me nt a sk ing  them  to settl e up  an  account 
which  is rea lly  due  and  fo r whi ch the y hav e no excuse no t t o pay . I 
wou ld hop e th at pa rti cu la rly  in view of  t he  presence  of  ar tic le  41 in 
th is  new convention  that  1 read a few  mom ents  ago about the  du ty  to 
respec t t he  law s and reg ula tio ns  o f the  receiv ing  s tate , th at  we would 
find re lat ive ly few  problem s of  an embassy,  members  of a mission , flat ly 
re fusin g to  obey th e laws.

Se na tor  Spark man . Mr. Ch ai rm an , I  am go ing  to  hav e to go. I  
wonder if I migh t ask a couple  of q ues tion s.

Se na tor Chu rc h. Certa inly. Se na to r Spark ma n.
Se na tor  Spark man . W ith  ref ere nce to  t he  o wnership  o f real esta te, 

you  say it  is des irab le fo r the coun tries here to  own thei r own real 
es ta te : W ill  th is  give  us the righ t to  own our own prop er ty  in oth er 
mem ber sta tes?
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Mr. Meeker. We will have exactly the same righ ts and immunities 
abroad in the countries which are parties to  this convention.

Senator Sparkman. There are some countries, are there not, that  do 
not permit  ownership.

Mr. Meeker. We would not  necessarily have a righ t of ownership 
of a freehold estate, but there is a provision in the convention under 
which the receiving State  is obligated to assist in the provision of 
suitable premises. Article  21 provides:

The receiving Sta te shall either facil ita te the  acqu isitio n on its  ter ritory, in 
accordance with  its laws, by the  sending Sta te of premises nece ssary for  its  
mission or ass ist  the  la tte r in obtaining accommodation in some o the r way.

It  shal l also, where  necessary, as sis t missions  in obta ining sui tab le accommo
dations for  their members.

ROLE OF WORLD COURT AND THE CONNALLY RESERVATION

Senator Sparkman. I understand  from a s tatement tha t you made 
tha t there will be implementing legislation presented to us in time.

Mr. Meeker. Yes.
We hope very shortly, just  in the matt er of a day or two.
Senator Sparkman. You mentioned three sections to  be repealed. 

Does that include the Connally amendment?
Mr. Meeker. No, it does not. The Connally amendment is attached 

to the U.S. acceptance of the compulsory jurisdict ion of the Inter 
national Court of Justice.

Senator Sparkman. In  p ar t o f your statement you refer red to  sub
mission o f questions to  the Inte rnat iona l Court of Just ice.

Mr. Meeker. Tha t reference was to the optional protocol which 
accompanies this treaty.  Now the optional protocol would not have 
the effect of canceling out the Connally amendment. What it would 
do would be to provide that with respect to this trea ty, and with 
respect to this treaty alone, we would accept the compulsory jurisdic
tion of the Court for settl ing disputes tha t arise out of this treaty , 
and similarly we would have the r ight to bring to the Court any other 
party who had accepted the optional protocol.

Senator Church. May I  ask in that  connection, Senator Sparkman, 
we have followed this procedure in connection with a number of other 
treaties, have we not ?

Mr. Meeker. Yes, we have.
Senator  Church. For example, in commercial treaties of various 

kinds we have accepted the compulsory jurisdic tion of the World 
Court for disputes that  would arise from these partic ular  treaties.

Mr. Meeker. Tha t is right .
Senator Church. So that this would no t be breaking new ground 

in connection with the Connally reservation.
Mr. Meeker. No, i t would not. The U.S. acceptance of the juris 

diction of the Court to which the Connally reservation is attached is 
a general acceptance rela ting  to all kinds of internationa l legal dis
putes. This optional protocol relates to th is Vienna Convention and 
nothing else, just as in the case of a friendship, commerce and navi
gation trea ty the disputes clause relates only to that  treaty.

Senator  Case. How do you tell? Who decides the issue whether 
a question arises under this trea ty ?
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Mr. Meeker. Whether it has arisen under the trea ty in question ? 
Well, I  th ink the Internatio nal Court of Just ice would have to decide 
tha t question, if it were raised.

Senator Case. In  other words, any party could raise it. Thereby 
making our acceptance of th is trea ty as embodied in the protocol sub
ject to the International Court and not a matter for us to determine.

Mr. Meeker. Tha t is correct. The Internatio nal Cour t of Justice 
in tha t case would have the task of deciding whether the question 
arose under the Vienna Convention or not. I think  myself, in view 
of the history of the Court’s jurisprudence, th at we may expect it to be 
quite conservative in construing its jurisdiction. It  has been so far.

Senator  Case. If  I may pursue this, what we are consenting to is 
reference of disputes ari sing under and not disputes to which in some 
fashion a provision of the convention may be applicable. Is that  it ?

Mr. Meeker. It  is strict ly limited to disputes arising  out of the 
interpreta tion or application of this convention.

Sentaor  Case. A party couldn’t just throw this in as one of many 
tilings and then have it presented to the Court ?

Mr. Meeker. No. It  would only be the question which related to 
the interpretation of this convention tha t the Court would have au
thor ity to pass upon.

Senator  Church. Mr. Meeker, the State Depar tment’s t ransmit tal 
letter  terms the provisions on immunity from jurisdict ion “a sig
nificant departure  from existing customary in ternational law.”

Do you feel you have covered the full scope of that departure  in your 
previous answer to questions this morning ?

Air. Meeker. Yes. I would go back particularly to the one subject 
tha t I  mentioned earl ier, and tha t is the limitation  of immunity for 
administrative and technical personnel. There there is a substantial 
reduction brought about by the convention in relation to what the 
United States and many o ther governments consider international law 
today requires.

NATURE OF  CO NS UL AR  CO NVEN TI ONS

Senator Church. II ow do the provisions of the Vienna Conven
tion compare with those of the bilateral consular conventions between 
the United States and other states ?

Mr. Meeker. Well, they are very different because in the consular 
conventions the level of immunity which is provided for consular 
officers is very much less than what is provided for members of diplo
matic missions in this convention.

Under the consular conventions tha t we have, some with Japa n, 
Korea, and other countries t ha t have been negotiated recently, a con
sular officer enjoys immunity with respect to official acts but he does 
not enjoy a general immunity. Also he has an immunity from criminal 
prosecution for misdemeanors, but not immunity with respect to 
criminal prosecution for felonies, so tha t the  whole level of immunity 
for a consular officer is very much narrower and more limited than 
what members of diplomatic missions would have.

Senator Church. If  this  convention were ratified, I  take it tha t 
whatever broader immunity we secure by vir tue of bi latera l arrange
ments would not be affected by this convention. That is, this conven
tion, in establishing the general minimal levels of diplomatic im-
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munity, would not supersede bilateral agreements which extend a 
broader scope of immunity  to our diplomats and to those of the o ther 
country with whom we have this special agreement.

Mr. Meeker. The convention establishes a floor and not a ceiling. 
We can go above it by bilateral arrangement  to the extent we wish.

Senator  Church. Are  there any significant differences in principle  
between this convention and the pending consular convention with  the 
Soviet Union tha t is now before this committee ?

Mr. Meeker. Again,  the consular convention with the Soviet Union 
relates to the whole subject of exchange of consular representatives 
rather than diplomatic representatives. Thus the approach and the 
treatment are quite  dif ferent from the approach and treatm ent in the 
Vienna Convention. I t is true that the consular convention with  the 
U.S.S.R. differs in some important respects from consular conven
tions tha t we have in other countries. There are special reasons for 
this which w’e would certain ly like to go into a t a late r time when the 
committee is considering that  convention.

Senator Church. But this agreement simply does not have any a p
plication  to consular officers; is tha t correct ?

Mr. Meeker. None at all.
Senator Church. None at all. It  is entirely removed from tha t 

field?
Mr. Meeker. That is correct.

CO N V EN TIO N  AN D IN T E R N A T IO N A L  LA W

Senator Church. I am not certain  whether  or not you have an
swered this question but I  will pu t it to you. To what extent does the 
convention make new international law? You need not repeat fully 
what  you have already said.

Mr. Meeker. It  does make new internationa l law in the field of 
immunities and in sett ing up the groups and narrowing  the relation 
of each. It  makes some new international law in regard  to the matte r 
of taxat ion in certain  instances as with regard to the estate taxes on 
diplomatic agents dying in the  service, and it makes a littl e new in ter
national law, I suppose, in article 41 which sets forth flatfootedly the 
obligation of members of diplomatic missions to abide by the laws 
and regulations of the receiving state.

Senator Church. Would I be correct in concluding tha t whatever 
new law is made here, apart  possibly from article  41 to which you 
referred, is in the direction of narrowing present immunities rath er 
than  in the direction of expanding  them.

Mr. Meeker. In general, I think that would be an accurate char
acterization of the effect of the convention. This is not universally 
true  with respect to every change but in general in the area of im
munities, in the area of customs privileges, and with respect to ar ti
cle 41 it has a somewhat narrowing tendency.

IN TE R N A T IO N A L  OR GAN IZ AT IO NS  NO T COVERED DIR EC TL Y

Senator Church. Does the Vienna Convention apply to any inte r
national  organizations?

Mr. Meeker. No. This  will be a trea ty among states. It  is open 
for signature and accession only by states, and the privileges and lm-
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munities of international organizations are dealt with in a different 
way. Usually the constituent instrument of such an organization has  
in it some provisions on privileges and immunities.

Also in the United States  we have the International Organizat ions 
Immunities Act of 1945 under which the President  may designate an 
organization and then it is entitled to the privileges and immunities 
set forth  in the statu te. Therefore, this convention in fact, has no 
effect on the international organizations.

This Vienna Convention would have an effect with respect to 
certain individuals in the case of the United Nations by virtue of sec
tion 15 of the  Headquarters  Agreement. In  the Headquarters Agree
ment, section 15 provides tha t the representatives of member states to 
the U.N., no t officials of the U.N. Secretariat, and representatives of 
member states to the specialized agencies are to enjoy the same 
privileges and immunities as diplomatic envoys in Washington.

So tha t to the extent tha t the Vienna Convention has changed, has 
somewhat narrowed in certain respects, the privileges and immunit ies 
of diplomatic missions in Washington, similarly  the representatives of  
member countries to the U.N. in New York will be affected by virtue 
of this convention throug h a sort of incorporation by reference. This  
will happen in the case of the OAS as well. The members in Wash
ington have in general separate  representatives to the OAS and those 
missions to the OAS will be affected by reference.

PROVISIONS FOR ENFORCEMENT

Senator Church. Are there any provisions f or the enforcement o f 
the convention ?

Mr. Meeker. Provisions for the enforcement of the convention? 
Not other than the optional protocol fo r the  compulsory settlement o f 
disputes and the usual process of diplomatic negotiation which goes 
on all the time between governments.

Senator Church. What action, in connection with your last state
ment, can a sending state take if a receiving s tate does not accord it s 
diplomatic personnel the privileges and immunities set forth in the 
convention ?

Mr. Meeker. Well, there are various possibilities. If  the sending 
state has become a party  to the protocol and the receiving state has 
also, then a lawsuit may be institu ted to determine the right s and 
duties of the two countries and the judgment of the court would be 
a legally binding  determination between them.

Also, in article 47 of the Vienna Convention it is specifically 
prov ided :

In the application of the provisions of the present  convention the receiving 
state shall not discrim inate as between states. However, discrimination shall 
not be regarded as taking place [a] where the receiving s tate  applies any of the 
provisions of the present  convention restrictive ly because of a restric tive appli
cation of tha t provision to its mission in the sending state.

That means if a sending state finds tha t it is not securing the kind 
of t reatment tha t it feels it  is entitled to in the receiving state it can 
take reciprocal action at home. This is another means of enforcing 
its rights.
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Senator  Church. I thin k i t might be helpful if you would state for 
the record what means are available to the World Cour t fo r enforcing 
any judgment  reached that  might arise from a dispute under this 
convention.

Mr. Meeker. The enforcement of judgments of the Internat iona l 
Court of Justice is provided  for in article 94 of the United Nations 
Charter. Unde r ar ticle 94 the Security Council is given jurisdic tion 
to take such measures as may be needed to enforce a judgment of the 
Court. Tha t is the one provision on enforcement.

Senator  Church. And has the Security Council in the history of 
the United Nations ever acted under tha t authority ?

Mr. Meeker. It  has not. We are, of course, following the South/- 
West Afr ica  case with  g rea t interest, and it may well be th at the Se
curity  Council will be confronted with the necessity o f taking some 
action therefor.

Senator Church. The U nited States, of course, having a veto in the 
Security  Council is always in a position to  protect it s interests against 
any attempt to enforce a judgment in the World  Court which the 
United  States regards as adverse to its interests, is th at correct ?

Mr. Meeker. Tha t is correct. I would hope we would not find it 
necessary ourselves to use the veto in a situation which would defeat a 
judgment of the  Court which was properly obtained against us.

Senator  Church. I would hope so as well. I thin k for the record 
we ought to note the circui ty of this  arrangement. I t star ts with  sov
ereignty and comes back to sovereignty, doesn’t it?

Mr. Meeker. It  does in the case of the permanent members of the 
Security Council.

Senator  Church. Sena tor Case, do you have some questions you 
would like to ask?

Senator Case. Thank you, Mr. Chairman.
Mr. Meeker, I am sorry I  was not here to hear the beg inning of your 

statement  and if I ask questions th at are repetitive please tell me so.

DIP LO M ATS  AND  TRA FFIC  RE GUL AT IO NS

As you know, I have been interested in this question in connection 
with some ra ther specific mat ters particularly relat ing to violation of 
traffic laws, speeding on the New Jersey Turnpike. I take it  tha t this 
convention would not materially  affect the s ituation  in regard to for 
eign diplomats, members of the mission and thei r families or em
ployees. But I would like to be rath er specific with you.

I made a suggestion which is before you now, in regard  to a point 
system which might lead eventually, if  the accumulated points reached 
a critica l number, to a declaration tha t the individual accumulating 
those points is not personally acceptable to  us and therefore be sent 
home.

I am not going to ask you about tha t because you are entitled to 
make a formal presentation. I take it you have had discussions with 
the head of our New Jersey State Police, haven’t you ?

Mr. Meeker. Yes ; we have.
Senator Case. And you haven’t arrived a t any convention, protocol, 

concordat, or understanding as to  the question of whether the State
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police have the right to escort diplomats violating the speed laws off 
the turnpike, is th at correct ?

Mr. Meeker. Tha t is correct. We are hopeful tha t this  can be 
worked out in a way which will be satisfactory from the po int of the 
author ities in New Jersey,  and also in a manner tha t the State De
partment would consider as reasonable in relation to th e functioning 
of diplomatic missions, and we will undoubtedly be continuing  our 
discussions.

Senator  Case. Let’s be ra the r specific about i t because I  would like 
to know. Suppose somebody parks his car in fron t of my driveway 
and I can’t get out. Wha t can I do, assuming he has a diplomatic 
tag on it,  r igh t here in the Dist rict, first, and second, in New Jersey. 
Suppose there was an emergency that made it necessary fo r me to get 
mv car out ?

Mr. Meeker. I would think in any emergency situation one could 
certainly push the car from the position of obstruction where it was.

Senator Case. Suppose it is my wife home and not me.
Mr. Meeker. Perhaps she could find some one to help in the pushing 

of the car.
Senator Case. Suppose she didn’t, could she call the police, and if 

so, what could they do ?
Mr. Meeker. I would thin k if there were no other way of her  deal

ing with it, she could certainly call the Police Depar tment  and they 
could push the car out of the way.

Senator Case. Suppose all the places to park  are taken, where will 
they take it ? Can they have it towed away ?

Mr. Meeker. Well, I  would think they could certainly take it any 
reasonable distance and then af ter  having done so, I  would think they 
would have the normal responsibility of informing the owner what 
had happened to the car so tha t he would la ter be able to find it.

Senator Case. In tha t case, suppose, it is towed away, does the 
garage have a lien on this car for the towing until the charges are  paid 
or not ?

Mr. Meeker. There is a provision in the convention which would 
have a bearing on this. If  the  automobile belonged to the mission 
rather than  to a private indiv idual.

Senator  Case. How would this effect it ?
Mr. Meeker. Article  22, parag raph 3, sta tes :
The premises of the  mission, their furnish ings and other property thereon and 

the means of transport  of the mission shall be immune from search, requisition, 
attachment, or execution.

So I would suppose under th at t ha t an embassy vehicle owned by the 
mission rath er than by an individual diplomat would be immune 
from attachment and indeed could not be kept by a lien holder to 
enforce his lien.

Senator Case. Wouldn’t t ha t provision apply  to this sort of situa
tion and make it illegal or a v iolation of the treaty  to touch the car 
at all, no mat ter where it was.

Mr. Meeker. I would not think so. It seems to me tha t the effect 
of the trea ty would be to say to  the  individual who needs to move the 
car “you may move it. You may use what means you need to move it 
but afterward  neither you nor anyone else can hold the car to  satisfy  
a charge which normally would apply .”
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I think  th at would be the consequence of the convention rather  than 
any restriction on what one could do to move the car in an emergency.

Senator Case. Only if it  is one owned by the Government and not 
by the individual,  and used by the Government, at the time, on Gov
ernment business.

Mr. Meeker. I don’t think article 22 requires tha t the means of 
transport actually be operated  on official business at the moment, a l
though i t is a li ttle hard  to  see when the car of an embassy would not 
really be on some kind of official business.

SPE C IF IC  EX AM PL E

Senator Case. Let me take an example from my own experience. 
We live next to a little  church. It  has a French  service at 12:30. 
Many diplomats go to  this French service. Our driveway is 15-foot, 
wide front , much too small to have any of these cars in front of it with
out blocking the driveway. Quite frequently, in fact every Sunday, 
somebody drives up and leaves the car right in fron t of the garage. 
Now is going to church by the ambassador and his wife official busi
ness?

Mr. Meeker. I don’t th ink tha t the convention really distinguishes 
between official business so far as the ambassador is concerned and 
nonofficial acts, and this would be true indeed of anyone in the whole 
group of diplomatic agents.

Senator Case. In  technical terms of the U nited States, if he is em
ployed in the mission, is he immune? If  he can get  a diplomatic li
cense, can he put his car in front of somebody else’s driveway and 
thumb his nose at him as he walks into the church.

Mr. Meeker. I would say under article 41, no diplomat, not even the 
ambassador, has the right to park in front of a driveway or in any 
other way that  is illegal. This  is made clear by article 41.

DIP LO M ATI C RIG H TS AND LA W -E N FO RC EM EN T OB LIGA TION S

Senator Case. When you use the  term “rig ht” are you using it in 
the sense of a right  th at is enforcible. This  doesn’t give you a  moral 
right.

Mr. Meeker. Well, indeed not even a legal righ t, I think, because 
of the presence of article 41 in the convention.

Now the means of enforcement are going to turn  out to be differ
ent if you are dealing with someone w’ho is not subject to judicial 
process. The means of enforcement then are diplomatic means ra ther 
than  judicia l means but I think it would still  be accurate to say that 
no diplomat has the ri ght  to break the law in any respect whether it is 
parking or anything else.

Senator Case. There are more serious things than  an annoyance 
caused to a resident. There  may be parking in front of a firehouse 
or hospital driveway which would prevent an ambulance from coming 
ou t; or a firetruck or a police car. There may be a ll kinds of th ings 
dangerous to the health of the community and of the people in the 
community. I take it the community is not helpless in these m atte rs; 
is that  correct?
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Mr. Meeker. No, it is not helpless and can certainly take any reason
able measures of self-help to deal with any emergency situation like 
that.

Senator Case. And this  applies to an individual ?
Mr. Meeker. It  would apply to an individual  car or the mission’s 

car, in either case.
Senator Case. And it applies to the individua l who is in need of self- 

help, I take it, too, as the owner of a home and so forth.
Mr. Meeker. Yes.

NEW  JE RS EY  TUR NPI K E SI TU AT IO N

Senator Case. Coming back, if you d ont’ mind, to our New Jersey 
Turnp ike situation. Is the New Jersey trooper  obliged to let this 
man continue driving, aft er catching him going 83 miles an hour.

Mr. Meeker. The difficulty here is—well, to begin with, the diplo
mat has no r ight to drive 83 miles an hour. This is perfect ly clear.

Senator Case. Do you mean it is wrong for him to do it ?
Mr. Meeker. I t is co ntrary to his legal obligations as a diplomatic 

officer accredited to the United States.
Senator Case. I understand.
Mr. Meeker. I think  it is more than a moral question. It  is a legal 

question of what his obligations are as a diplomat who has been re
ceived here in that capacity.

Senator Case. There is no r igh t without a remedy, and an effective 
remedy.

Mr. Meeker. Now, the question is what should the remedy be.

means of enforcement of traffic laws

Sena tor Case. Yes, the New Jersey  troope r has a job to see that  
people don’t drive dangerously. I take it if the diplomat is drunk 
he can haul him off by the scruff of the neck and cool him off, is th at 
righ t ?

Mr. Meeker. I would not have any difficulty about that.
Senator  Case. The answer is “Yes” ?
Mr. Meeker. Yes.
Senator Case. Thank  you.
Mr. Meeker. Not taking him to jail but preventing him.
Senator Case. Confining him.
Mr. Meeker. But preventing him from doing damage in the im

mediate future.
Senator Case. Yes, and this  means confining him. If  he is going 

to hurt himself or h urt  anybody else he can be prevented, he can be 
restrained, I take  it.

Mr. Meeker. Mr. Harris  says tha t not infrequently the Distric t 
police have just  taken the keys from the car for a l ittle  while so the 
car cannot be driven.

Senator  Case. In  New Jer sey there are a few stretches in the turn
pike where a man might have to go 10 miles without food or drink. Is 
tha t a cruel thing to do ? I take i t this is what you have to do ; more 
than just  take his keys away. I should th ink even tha t is technically 
a violation of the treaty.
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Mr. Meeker. To remove the keys from the car.
Senator Case. Yes.
Mr. Meeker. I think  not in an emergency situation , no. And, of 

course, the individual could be escorted to the next Howard Johnson’s. 
There would be various prac tical ways, I  think, of dealing with the 
problem in the case tha t you suggest, for example, a cup of coffee.

Senator  Case. Is it unreasonable to take the man off the turnp ike 
if he is driving at tha t speed? Would  you let him continue? Would 
this require him to continue? Does it  change the law or the general 
situation  as far as immunity goes ?

Mr. Meeker. I don’t think the convention changes the law.
Senator  Case. That  is important. Wha t is the situation ?
Mr. Meeker. My own view would be that  if a d iplomat on one oc

casion while driving down the turnp ike was found to be exceeding the 
speed limi t, this, of course, is going to be a question of judgment as 
to how much, because I think  the answer may be different in different 
cases. I think 83 miles an hour  is quite a lot different from G3. But 
if the dip lomat is found exceeding the speed limit  once by an amount 
which is not so excessive as 93, and in circumstances where his driving 
is not of such a nature  as to threaten  a considerable hazard to other 
drivers, I would think tha t he migh t be given at least one warning 
before he is escorted from the turnp ike.

Senator Case. Tha t is the present practice, I understand, by the 
New Jersey police. I think you probably ought to have two warnings.

Mr. Meeker. This has been one of the difficulties, I think , in the 
case of the turnpike. Actually our information is, and this seems to 
be the fact, th at the turnp ike author ities, the troopers, do escort from 
the turnpike  not necessarily someone who has been given a warning 
previously bu t any second vehicle of a mission which has been given a 
warning  in the past.

This is the practice they have followed, so tha t if one representative 
of Belgium, shall we say, has speeded on the turnpike  in February and 
been given a warning, and then anoth er representat ive of Belgium in 
another car is speeding, we will say, in August, or maybe 2 years later, 
then he will be escorted from the turnp ike simply because another 
member of his mission was given a warning at  the earlier  time. This 
seems to us to be a little -----

Senator Case. Put ting pressure on the Belgians to keep themselves 
in line. Isn ’t tha t a good idea ?

Mr. Meeker. I think all these matte rs are questions o f judgment. 
W e would like to see the warning done on an individua l basis r athe r 
than on a country basis.

obeyance of traffic laws everywhere urged

Senator  Case. I can understand this  and I think you ought to say 
this publicly. You ought to fight for  this position and I think it is 
up to us to make it possible for you to get as much support as you need 
to argue your case because you have to do the negotiating with these 
other countries. I am thoroughly aware tha t th is is a reciprocal m at
ter and we have problems abroad. But I  don’t want a single American 
to stay in any position, whether he is an ambassador or a clerk, if  he is

50-455—65- 4
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the kind of a person who is going to breach any foreign traffic laws 
even though we may think  they  are not necessary.

Mr. Meeker. Our instructions to  members of American diplomatic 
missions abroad are extremely clear on this, and we hope tha t they are 
carried  out. We do what we can to see tha t they are. In  dealing 
with comparable situations here, we do have to remember th at there 
are even la rger  numbers of Americans abroad and tha t sometimes the 
facts in those cases may be less c lear than they seem to us in some 
situations in this country.

Senator  Case. You understand this entirely. I think  it is desirable, 
however, to make this as automatic  as possible and as effective and 
sure as possible, and tha t is why I have made the suggestion about 
points.

I hope t ha t this matte r will be considered from the standpoint  of 
our concern about making very clear, your poin t that nobody is above 
the law. I  think this is a very important principle.

I don’t like to  see our Presiden t r idin g down 80 miles an  hour even 
though I unders tand it is necessary for his safety to get from one 
place to another.

I don’t l ike to see the sheriff o f the county preceded by a screaming 
siren in a police car running along Hudson Boulevard or any place.

I think these things are all wrong and they put in everybody’s 
mind the idea th at you can get thing s done if you are the r igh t person, 
and you can’t if you are not. There is great inequality in the world, 
and th is is not  good. I think  there  is every reason to try  to enforce all 
our laws equally toward  foreign people here and diplomats as well as 
anybody else. One of my colleagues the other day told me he was 
very glad I raised this matt er because some high official was leaving 
his car in front of the British Embassy for a long time and it took 
representations from the Senator to the Ambassador for remedy. I 
think th is is nonsense. To th ink anybody has a rig ht to leave his car 
on Massachusetts Avenue at the time of peak traffic is just  ridiculous 
and it should take l ittle time to clear it up.

You ought to be doing more impo rtan t things, it seems to me, and 
so should our Embassy and  everybody else. I really think  these laws 
ought to be made more automatic.

Mr. Chairman, I am sorry to tak e so much time but th is is a matter 
tha t is much misunderstood.

SCOPE OF DIPLOMATIC IM MUN IT Y

How many diplomatic agents are there in the United  States from 
foreign countries to whom this would apply? Are most of  them in 
Washington?

Mr. Meeker. The diplomats in Washington, and those in New York 
at the United  Nations and also those attached  to the  OAS and to the 
NATO headquarters who have diplomatic status, number about 3,000 
in this country, roughly.

Senator Case. In  addition to that  there are those whose immunity 
depends upon the United Nations  Organization arrangements in New 
York, I  take it.

Mr. Meeker. That  3,000 includes those in New York who have dip
lomatic status by v irtue of section 15 of the headquarters agreement.
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Senator  Case. There is only a small number of those. How many 
United Nations people are there in addition to that?

Mr. Meeker. The UN Secretaria t has a large number of employees, 
I suppose 3,000 or 4,000 who do not  have diplomatic immunity.

Senator Case. But they have some special status ?
Mr. Meeker. They do have immunity under  our  laws from any ju

dicial procedure in relation to the ir official duties, thei r official acts. 
But they do not have a personal immunity.

Senator  Case. They can be sued if they don’t pay  the store's bill ? 
Mr. Meeker. Yes, indeed.
Senator  Case. Do they have to observe local zoning laws, and so 

forth ?
Mr. Meeker. They have no immunity at all from criminal laws and 

regulations generally.

DIS TR IC T OF  COLUM BIA  ZO NIN G SIT U A TIO N

Senator  Case. What would happen if, say, the zoning law of the Dis
tric t of Columbia is breached by a diplomat under this convention. 
Suppose he puts up a 50-story build ing ; and he doesn’t have to  get a 
domestic contractor to do i t ; he can get a foreign contractor or do it 
himself.

Mr. Meeker. By hand ?
Senator  Case. Yes.
Mr. Meeker. This, I  think, would be quite a f eat for the diplomatic 

corps.
Senator  Case. Yes, it is. There are ways of violating the law. I 

made it extreme.
Mr. Meeker. I think  the diplom at himself would not be subject to 

judicial  process but anyone whom he hired to do the job whether it is an 
American contractor or a foreign contractor wouldn’t have the same 
immunity at all.

Senator Case. Even if he made the foreign contractor an agent, his 
employee ?

Mr. Meeker. No. The foreign contractor would not because it is up 
to the U.S. Government and specifically the State Department to accept 
diplomatic agents, and it is only by virtue of tha t acceptance tha t they 
acquire any immunity at all.

Senator Case. H ow about  the use of a new bu ilding for  a chancery. 
This is covered by special arrangements now. This is Senator  Fu l
bright ’s legislation, I  understand . I  hesitate to get in to an area where 
someone else is expert.

Is there any control or would the re be under this  convention?
Mr. Meeker. The convention doesn’t affect that situation at all. 

New construction cannot take place in contravention of zoning laws 
and ordinances.

Senator  Case. How can it  not ?
Mr. Meeker. Because a contractor could not get a permit to build 

a building which was not in conformity with the zoning laws. And 
if he buil t withou t the permi t he would be subject to very heavy 
penalties.

Senator Case. Now suppose it  was a foreign contractor ? Again, he 
wouldn’t have diplomatic status?
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Mr. Meeker. No immunity at  all.
Senator Case. If  the Ambassador with his hammer and saw did it 

why you couldn’t stop him.
Mr. Meeker. If  we fel t his efforts were menacing enough we could 

speak to his government about it and maybe ask that he go home.
Senator Case. Right. But you still have no control of the use of the 

premises unless it requires some material physical change.
Mr. Meeker. That is true, yes.

NE ED  FOR  DIP LO M ATS  TO AB IDE BY  LOC AL LA WS

Senator Case. Mr. Chairman, I am much obliged. In  general, the  
concerns I  have had, and we have been talking  about, are not affected 
material ly by this convention. Is tha t a fai r statement?  I am not 
going to vote for it i f it does, because I  am not going to vote for any
thing tha t changes the situation to the fur ther laxity of the enforce
ment of our traffic laws.

Air. Meeker. The convention certainly does not affect these interests 
adversely. In  fact I think  i ts effects have been distinctly affirmative 
and positive in article 41 where it states tha t without prejudice to 
their  pr ivileges and immunities, it is the duty of all persons enjoying 
such privileges and immunities to respect the laws and regulations  of 
the receiving state. This is a clear statement in a treaty for  the first 
time of the duty to abide by the law.

Senator  Case. Could you tell me, when a response from the D epart
ment to my inquiry about the suggestions of a point system in traffic 
laws might be expected. I say this because I  don’t think I will vote 
on this treaty  until I have the answer to it.

Mr. Meeker. Mr. Mitchell informs me th at this is now in the  Office 
of Protocol. When we go back to the Department we will inquire and 
see what progress is being made.

Senator  Case. You can go back and see.
Thank you very much.
Senator  Church. Senator Clark, do you have any questions ?

IM PO RTANCE OF  RA TIF IC A TIO N

Senator Clark. Mr. Meeker, how urgent does the State Department 
think  the ratification of this convention is ? I noticed it sta rted on this 
round in 1961. The Soviet Union and a number of other states have 
already ratified it. Is this a ma tter  which has much effect, i f any, on 
our internationa l posture?

Mr. Meeker. I think  tha t it does. This is a treaty which was 
drawn up at a conference of over 80 countries on the basis of much 
work tha t had been done in the  Uni ted Nations for 7 or 8 years before 
that.

It  is an im portant treaty. A substantial number of countries  have 
become partie s to it already. Probably others would do so after  
the United States ratifies. Since we consider it a good treaty , we 
would like to see the United State s become a party and we would 
like to see the tr eaty  accepted and applied quite generally th roughout 
the world.
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Senator Clark. I understand  you have had some discussion about 
what would perhaps  be a natura l question in the mind of some accep
tors, tha t is whether ratifica tion of the convention would have any 
adverse effect on the espionage problem and the ability  of the F BI to 
ferre t out spies in foreign embassies—a question which often does 
aggitate a number of Senators.

Mr. Meeker. I don’t think it would have the s lightest  effect on the 
ability of law enforcement agencies to pursue thei r normal functions.

E FFE C T  ON  IM M IG R A TIO N  LA W

Senator Clark. Will this have any effect on existing immigration 
law with respect to domestic servants brought into this country by 
diplomats who are then fired or leave and whose servants are then de
ported. I happen to feel strongly about this having  had a personal 
experience which resulted in my having to get a priva te bill through 
the Congress. I am concerned about some of the labor aspects of this. 
In  the first place a domestic servant is brought over here by a diplomat, 
and pret ty soon he or  she comes to know a certain amount about the 
rights and wages and hours of much effort is made by
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Mr. Meeker. I think that  does sometimes happen. If  one looks at 
it from the other point  of view, I  suppose i t would be quite unsatis
factory and probably unacceptable to the Congress if  the servants of 
diplomat ic officers upon being discharged or leaving the employ of 
thei r employer could thereby achieve preference status or some special 
treatment under the immigration  laws. If  they had tha t ability by 
virtue  of their employment, tha t would work hard ship on a lot of other 
people whose cases might  be as meritorious or more meritorious.

Senator Clark. It  would be subject to a good deal of abuse, I can 
see this. But I want to tell you, I  got the most wonderful Spanish 
cook tha t way and she had un ique capabilities. I don’t wan t to pursue 
this at any length but it does seem to me th at with the situation the 
way i t is in thi s country a t th e moment th at there migh t well be some 
kind of a provision whereby a person with part icular capabilities 
wouldn’t have to be deported and sent out of the country if he or she 
could show a skill which is in short supply. This migh t apply to 
many other skills, too. I remember an incident which shocked me 
when a very capable Ita lian mechanic who had been a chauffeur fo r a 
diplomat was let out and was hired by a gentleman of some eminence 
in Washington who holds a very high Government position. The 
immigration people came and litera lly handcuffed him and took him 
out of the house of this individual who employed him in al l innocence, 
and sent him back to the country  of his origin.
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Mr.  Meeker. I be lieve th e new im migr ati on  bill, t he  adm in ist ra tio n’s 
im migr ati on  bill ------

Se na tor Case. Whic h Se na tor Clark  and  I  are  cosp onso rs of .
Mr. Meeker  (con tin uing ). Is  g oin g to be very he lpfu l in  s ituations 

whe re the  fo rei gn  natio na l does have some sp ecia l ski ll, w her e the ex ist 
ing  sys tem of  quo tas  has operate d to his  de tri men t and pre vents  his  
com ing here to establ ish  his  live liho od,  so th at  I  would  hope th at  
throug h a c ombinatio n o f i nt el lig en t and h um ane a dm in ist ra tio n,  pl us  
the  much gr ea te r flexibility  of  th e new leg islation  which we hope  to  see 
on the books , th is  should make it  possible to avo id a t lea st a lar ge  
numb er o f those hards hip cases.

Se na tor Case. I  th ink the  pla ce  to tak e a look  a t it  i s in connection  
with  th e i mm igr ati on  bill .

need for expanding world law

I hav e only one oth er m at te r I  wa nt  to me ntion to y ou which  i s n ot 
rea lly  re lev an t to th is trea ty . I  he ard a very in teresti ng  ta lk  the  
oth er day before  a grou p which  cal ls its elf  Mem bers  of  Congress fo r 
W or ld  Peac e T hrou gh  W or ld  Law , by Pr of . Ro ger F ishe r at  H ar va rd  
Un ivers ity  La w School, in which  he suggested the possib ilit y o f m aking  
a per cep tib le exte nsion of the field of  in te rn at iona l l aw  by ar ra ng ing 
th roug h dip lom atic cha nnels  to  pe rm it cour ts to tak e a wider ju ri s
dic tion of  judicia l con trover sy th an  is p res ently  t he  case,  su ch as m at 
ters which  were  now rese rved. F or example, if  the  lim ousine or  t he  
automobi le of  t he  A me rican Am bassa dor t o Par is  run s over a Fren ch  
citiz en, it  is my un de rst an ding  th at  th is becomes a diplo mati c mat te r 
ra th er  than  a m at ter f or  the  courts , is t hat  corr ec t ?

Mr. M eeker. Well, it can be if  im mu nit y is no t w aived, yes.
Se na tor Case. I  ju st  me ntion  th is  fo r yo ur  conside rat ion  and pe r

haps  l at er  I  w ill come u p and ta lk  t o y ou abou t it. Pe rh ap s we could 
make a rea lly  ra th er  sig nif ica nt co ntr ibuti on  to the  sp read  of in te r
na tio na l law  if  our St ate Dep ar tm en t took a som ewhat  less conv en
tio na l view to wa rd the  co ntrovers ies  which cou ld be considered justi ci 
able  befo re the court s of  fo re ig n countrie s ra th er  th an  ins ist ing  on 
ha nd lin g the m as a diplo mati c mat ter . In  th is way  we might  even 
bu ild  up  t he  juris dic tio n of  the  W or ld  Co urt. I  m ake  th ose  observa
tions no t f or any  p ar ticu la r comment fro m you  but  ju st  to  in dic ate  the  
possibil ity  a t a l ater  dat e we m ig ht  ta lk  abou t it.

Mr.  M eeker. I  t hink  it  is a very in ter es tin g suggestion.  One  of the  
th ing s we hav e been int ere ste d in  is ar ra ng in g fo r a v ery  com prehen 
sive, broad cove rage  pl an  of  ins urance fo r diplo mats ’ car s, both the  
mission  v ehic les an d the  i nd iv idua lly  owned cars.  We h ave discussed 
th is wi th the  supe rin ten de nt  of  insura nce here in Wash ing ton , and 
wi th rep res entat ive s of  some associatio ns of insura nce companies,  a nd  
I th in k it  will  no t be imp oss ible  o r indeed  difficu lt in the end to  work 
out an e nt ire ly  sati sfa cto ry  p lan.

We are at  the  momen t tr y in g  to ga th er  some fu rther  inf orma tio n 
from miss ions  here  in W ashing ton on which  t o base  o ur  proposals .

Se na tor  Case. As you  kno w, in  ma ny State s, the  in ter es t of  an in 
suranc e c ompan y cannot be rev ealed  to  the jur y.  In  th is sit ua tio n you 
are  speakin g of, wou ld th is  re su lt— in the eve nt there was disagr ee
ment between the  plai nti ff an d the insura nce co mpany  as to th e amou nt
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of recovery—in a case gett ing into court, or would i t still have to be 
handled through diplomatic channels?

Mr. Meeker. It  could go to court and what we would expect would 
be to have the normal immunity waived for the purposes of the law
suit.

Senator Case. In  connection with the insurance there would be an 
automatic waiver?

Mr. Meeker. Yes.
Senator Case. Professor Fisher ’s suggestion was a good deal broader  

than that and I just give you an example which may or  may not have 
any merit. He said for years and years the United Sta tes and United  
Kingdom have been argu ing about the status of Christmas Island out 
in the Pacific. This seemed to him to be a typical kind of a situation  
tha t ought to go to the World Court for solution. I t is handled in 
diplomatic channels and  pretty far  down the line in the line of priority  
and it  would be an action of timidity to give in, in the interests of your  
own country.

I don’t know whether you know tha t and wonder whether you 
would comment on it.

Mr. Meeker. I would only comment th at we did 4 years ago make 
a rathe r large survey of a number of disputed island territories, espe
cially in the Pacific? to  see whether there would be some real purpose 
to be served by litig atin g their  prope r title, ownership, and sover
eignty.

We came to the conclusion tha t the effort would probably not be 
justified by the results. The amount of work t ha t would have to be 
done by the other countries  and by ourselves would be very large. The 
amounts of real estate a re very small.

Quite frequently, the basis of the U.S. claim is a lot less strong tha n 
we might like to see it, and our ul timate  conclusion was that we would 
do better to leave the legal situation alone and to continue to make 
agreed arrangements from time to time wi th the o ther country assert
ing claims. We have done this very successfully in a very large num
ber of instances, and that  approach has appeared to be sat isfactory  
even though, perhaps, not as intellectually satisfying as to have the 
legal issues finally resolved.

Senator  Clark. Thank you, sir. Thank you, Mr. Chairman.

DRI VIN G R EQ U IR EM EN TS FO R DIP LO M AT S

Senator Case. Does a diplomat  have to get a driv er’s license in this 
country to drive a car?

Mr. Meeker. No, he does not.
Senator Case. He does not have to ? Suppose he is blind ?
Mr. Meeker. He does presumably have to be able to drive.
There is no requirement tha t a diplomat  get a d riving license here,

and the same is true of our representatives in most other  countries. 
Senator Case. Does that apply in the District of Columbia? Could

New Jersey  require that a diplomat have a license?
Mr. Meeker. I do not think so in the sense of penalizing him if he

undertakes  to drive w ithout a license. I  think the  Sta te could not sub
ject him to penalties for d riving without a New Jersey license.
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Senator Case. So the requirements, such as compulsory insurance, 
which apply  in some States m var ious forms cannot be made applicable 
to diplomats?

Mr. Meeker. This would have to be done by virtue of a rrangements 
which the State  Department w’ould make, and which we would under
take with the various local authorities, insurance associations, and the 
diplomatic  missions.

Senator Case. You do not do tha t now, do you ?
Mr. Meeker. We have it under study, and I  hope we will work it out 

in a way t ha t will provide a large  measure of protection for the public 
and will avoid some of the very unfortu nate  and tragic  accidents which 
have in the past occurred occasionally, and where there  has not been 
forthcoming immediately suitable  compensation.

need for insurance

Senator Case. I feel very strongly  that nobody should be in a posi
tion to drive with impunity, as you say, because tragic accidents occur 
for which there is no recourse. I think i f we are going to do this  there 
should be automatic payment by the Government of the United  States. 
I think  there ought to be something set up so t ha t the individual af
fected could sue the United  States  and recover in any amount as i f 
it were the violating  person. I  j ust do not think  citizens should have 
to take the burden of th is diplomatic immunity, important as it  is for 
the country. As you pointed out so well, we do not give this  to the for
eigner to be enjoyed and flaunted. It  is not something to satisfy  his 
ego. It  is for the purpose of making it possible, to avoid harassment 
on a mutual basis of each other’s agents abroad, and pe rmit intercourse 
of nations, and we ought to encourage it. This is fine.

There is no reason why individuals should be made to pay for this 
country’s benefit. If  we are going to do this, then, it seems to me, we 
should have some absolute provision by statu te setting up a right of ac
tion agains t the United States of America for every violation, so that 
he could recover against an individu al’s diplomatic immunity.

Would you just comment generally about th at proposition.
Mr. Meeker. Well, that  would, of course, require an act of Congress.
Senator  Case. Oh, yes ; it could be recommended.
Mr. Meeker. I would think  tha t the better approach, one that we 

ought to try  first, would be to work out an insurance plan and see 
tha t it is applied. I think tha t ought to be tried first before making 
the U.S. Government liable to pick up the tab.

Senator Case. I s there anything wrong with the logic of this? 
We do this for the benefit of the United States  and all its people. 
Shouldn’t all the people pay for  it  and not have the accidental, ar
bitra ry, fortui tous penalties p ut upon individuals?

Mr. Meeker. I suppose there  have been some earlier  experience 
with legislation  of tha t type. Fo r example, New York wanted very 
much to be reimbursed for the costs of added police protection at the 
General Assembly session of 1960, and I  thin k tha t legislation still 
has not been enacted.

There have also been legislative proposals to reimburse the States 
for the amount of real p roperty taxes which were not collected from 
diplomatic missions, and tha t legislation  also has not become law.
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I would think, going back to motor vehicles and the danger of  acci
dents and how to deal with  those risks, we ought to make a serious 
effort by way of insurance first. I would like to  sec tha t tried  seri
ously before we go into the other possibility of legislation making 
the Un ited States liable.

Senator Case. You could make the United States  liable and then 
insure the United States. Why isn’t tha t a simpler way to do it?

Mr. Meeker. I believe there  is a statu te which provides that the 
United States is its own insurer.

Senator Case. Well, if  it  is a statute, then we can change the statu te. 
I do not question you because you are terribly well informed, as I 
am not surprised, but I do make this point. There is some argument 
tha t New York City gets some benefit from the presence of all these 
people.

There is very little argument, if any, tha t Joh n Jones, whose 
youngster is killed by some drunken diplomat—whether it is by an 
American diplomat abroad or some foreign diplomat here—gets any
thing in any way commensurate with this.

Senator  Clark. If  the Senator will yield, this is not unlike the 
business of insurance of airplane passenger of these foreign airlines 
under the Warsaw Convention and the Hague Protocol  we had 
recently.

Senator  Case. Except in some sense the individua l has the  rig ht to 
go or not by airplane,, and he takes the risk of this when he does 
it, as opposed to somebody just  being on the sidewalk and being- 
run over by some one.

Senator Clark. Nevertheless, there is an adequate protocol tha t 
provides for damages.

Senator Case. I should always sta rt out by recognizing tha t your 
replies are helpful.  Thank you.

Senator Church. We have  a decision to make. I would like to get 
this record complete at one hearing if  it is possible. The Senate is now 
in session. We have permission to sit. Perhaps i f we just run  through 
a series of questions that  1 am going to ask you mainly for completing 
the record, because the prin ted copy of these hearings will then be 
distributed  to  all other members of the committee, then at an appro
pria te time i t will, perhaps, be possible to take this m atter up in execu
tive session without br ingingyou back again.

I remember when we commenced this hearing I  s tated that some of 
these questions may touch on tender ground, and if you prefer to 
answer them is executive session please indicate tha t and we will 
accommodate you.

TH IR D  ST AT ES  AND DIP LO M ATI C IM M U N IT Y

Moving through them rather rapidly, the duties of the thir d states 
with respect to transiting diplomatic personnel are, for the first time, 
spelled out in article 40. Wha t has been the practice in this respect 
up until  now?

Mr. Meeker. "We have generally recognized the status of diplomats 
in t ran sit through the United States  from, say, France to Mexico, so 
that  ar ticle 40 does not seems to us to make any great difference in the 
situation.

50 -4 55 — 65 ------5
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Senator Church. Suppose th at  Communist China were to send her 
Ambassador to France  through the United  States en route to Paris. 
Wh at would be the effect of the convention ? I realize th at as things 
now stand Red China would not be a par ty to the convention and, 
therefore, the terms of the convention would not be applicable.

But assume tha t action of the General Assembly or some such 
occurrence were to make Red China a par ty to the convention. What 
then would be the effect of the provision ?

Mr. Meeker. Well, article 40, parag raph 1, provides t hat  the  diplo 
matic agent may pass through a thir d state which has granted him a 
passpor t visa if a visa was necessary, so this would give the United 
States the option of deciding whether to give that visa or not.

There was an occasion back in 1950 when we did admit a Chinese 
Communist delegation to this country to come to the United Nations 
for some meetings of the Securi ty Council and the General Assembly.

Senator Church. The United States, however, would be left in 
control of the situation and could refuse to grant the v isa if the Gov
ernment were so to decide ?

Mr. Meeker. It  could.
Senator Church. And not be in violation of any provision of the 

convention ?
Mr. Meeker. That is correct, because the  convention is conditional 

on the gran ting  of a visa which remains in the power of the United 
States to decide.

Senator Church. Wha t does article 5, subsection 3 provide  ?
Mr. Meeker. Well, tha t provision enables, for example, the head 

of a Lat in American mission in Washington, an Ambassador, shall 
we say, of Bolivia, to be also the representa tive of Bolivia to the 
Organization  of American States.

Senator Church. I s t ha t a departure  from current practice?
Mr. Meeker. No. In some cases the Latin American ambassadors 

have served in dual capacities.

IM M U N IT Y  OF  M H IT A R Y  PE RSO N N EL

Senator Church. Does the  accreditation of military  attaches differ 
in any way from other diplomat ic agents?

Mr. Meeker. Well, in article 7 there is a provision which specifically 
states tha t in the case of military, naval, or  a ir attaches, the  receiving 
state may require the ir names to be submitted before their arrival  for 
its approval. Tha t is different from the situation with  respect to other 
diplomatic agents who are not  heads of  mission.

Senator Church. Does the United States have any objection to 
this change ?

Mr. Meeker. No. We do it with some countries today at the present 
time.

Senator Church. There is a provision in article 6, is there not, tha t 
permits several states to join in accredit ing the same person to be the 
head of the  mission for more than one country.

Mr. Meeker. There is.
Senator Church. How many states have, in fact, followed tha t 

practice here in Washington, for example?
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Mr. Meeker. Mr. Mitchell informs me that in the case of Western 
Samoa, which has become independent, tha t the same person, namely, 
the New Zealand Ambassador, represents the interests of Western 
Samoa as well as New Zealand. It  is a fair ly rare  occurrence.

SIZE OF DIPLOMATIC MISSIONS

Senator Church. As a ma tter  of fact, to some extent, the  size of the 
embassy frequently seems to be in reverse propo rtion to the size of 
the country, especially with some countries tha t are receiving very 
large amounts of American aid.

This convention makes a provision, does i t not, for the receiving 
country to determine whether the size of the mission is reasonable and 
normal.

Mr. Meeker. Yes; i t does.
Senator Church. What standards are used? I t seems to me there 

is a conspicuous lack of conforming standards where many of these 
missions are  concerned here in Washington. What is the practice of 
the State  Department in that respect ? Has the State Department ever 
objected to the size of a mission on the pa rt of any government, al
though tha t government may be small and the mission very large ? 
Also is there any correlation  between what th at government is receiv
ing in amounts of American aid and the size of the mission sent to 
Washington ?

Mr. Meeker. Except in the case of a few Eastern European coun
tries, we have not undertaken to impose limits on the size of missions. 
I am looking here at the cu rren t edition of the diplomatic list, the  blue 
book, having  in mind the question of which countries  have the biggest 
embassies.

For  example, Canada has a pre tty sizable Embassy: Cameroun has 
exactly 6 people, Burundi has 4; the Central  African Republic has 
exactly 1; the  Republic of China has a fair ly sizable Embassy; Colom
bia has an Embassy of rather  modest size; the United Kingdom has 
a very large Embassy; so does France, so does the Soviet Union; Ghana 
has a rathe r small Embassy of 6 or 7; Guatemala appears to have about 
10 people; Guinea has 3; Ind ia has a fair ly large Embassy.

Senator  Clark. How large is “fai rly large,” Mr. Meeker?
Mr. Meeker. Indi a appears to have perhaps  35 or 40 people in the 

diplomatic list.
Senator Clark. How many does the United Kingdom have?
Mr. Meeker. The United Kingdom has more than  that . Mr. 

Mitchell says it has sometimes ha d as many as 70 or 80 on the diplo
matic list at one time.

Senator  Clark. You double that for the number of clerks?
Mr. Meeker. You would increase it above tha t because the people 

on the “ white l ist” who are not in the “blue li st” would be even more 
numerous than those who are on the “blue list.”

Senator  Church. Your answer to my question is tha t the State 
Department has as a matt er of history never imposed any limitation 
on the size of any Embassy other than  one or  two Communist coun
tries behind the Iron  Curtain.

Mr. Meeker. Tha t is correct.
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Se na tor Case. I t  wou ld be very tickli sh  an d tri ck y to  say  to  one 
coun try  th at it can not hav e, ju st  as a m at te r of  ipse  dixit , as many 
people as it wants.

Mr . Meeker. Th is is wha t ha s mo tivate d us to tak e a ra th er  l ibe ral  
view abou t it because conside rin g ou r int ere sts  a broa d almost, in va ri 
ably we wa nt to be able  to  have a mission  which is la rg er  than  the  
corre spondin g one here . Th ere are  ac tiv itie s we wa nt  to  ca rry  out  
which we th ink are  in the na tio na l intere st, and we do no t wa nt to 
be pre clu ded by lim ita tio ns  on the  num bers .

Se na tor Church. W ith  respec t to ar tic le  20, the  ri gh t to  fly the  
flag, hav e the re been  restr ic tio ns  on th is in the pa st? Has  every  
U.S . A mb assador been pe rm itt ed  to  fly the  flag on his  car, fo r example  ?

Mr . Meeker. I know of no  res tri cti ons on th at .

FACILITIES FOR DIPLOMATIC MISS IONS

Se na tor Church. Ar tic le  21 pro vid es t ha t each  rec eiv ing  s tat e shal l 
faci litate or  assist  th e send ing  state in acqu iring  or  ob ta in ing p remises  
or accommodations. W ha t exact ly does th is  invo lve?  Le t us tak e 
a co un try  where it is no t possible to  secure pr ivat e ownersh ip of  r eal  
prop er ty . I f  the  sen din g stat e wants  premises an d acco mmoda tions 
in are as zoned fo r resid en tia l purposes, fo r example, wha t are  the  
obligations of  the receiv ing  sta te? IIo w does th is work?

Mr . Meeker. Well, the  a rti cle does not impose any obli ga tion on the 
receiv ing  sta te  to pro vid e premises  in places where the  local  laws and 
reg ula tio ns  do not allow  it.

We  ha ve con stru ed th is kind  o f obligat ion  to mean th at  in t he case of  
a sm all er country , like  some of  the Afr ican  cou ntr ies , if  they have  
exper ienced  difficu lty in ob ta in ing suitable  qu ar ters fo r cha nce ry and  
residence purposes, we hav e, th roug h our Office of  Pro toc ol,  made 
efforts to t ry  to  find suit able places. We hav e there t wo or  three  people 
who hav e worked  on th is a good deal . They hav e ta lked  with real 
est ate  firm s and  owners of bu ild ing s. In  th at  way we do try to assis t 
them, bu t alw ays  wi thin the fra me wo rk and conte xt of  app lica ble  
laws.

Se na tor Church. Ar tic le  22 rel ate s to the  inv iol ab ili ty of  mission 
premises and the  du ty  of  the receiv ing  sta te to prote ct  them. There  
hav e been a num ber  of  vi ola tio ns  of  U.S. Embassies i n num erous coun
tri es  in recent  years. These  v iol ations wou ld be obvious vio lations  o f 
the con ve nt ion: would th ey not ?

Mr. Meeker. They would , an d also of in tern at iona l law befo re the  
con ven tion .

Se na tor Churc h. Yes. W ou ld  th is be a case th at  cou ld be b rou ght 
un de r the  pro vis ion s of the con ven tion  to the In te rn at iona l Cou rt of 
Justi ce  ? Le t us assume th at  a n Am erican  Em bas sy were  at tac ked a nd 
th at  t he  Am erican  a mb ass ador  att em pted  to  secure protection f rom  th e 
local au thor ity . Xo ad equate prote cti on  was given. Th e E mb assy was 
serious ly dam aged.

Wou ld the  Un ite d St ates  then , un de r the pro vis ions of  th is con
ven tion , charg e the  othe r governm ent with a fa ilu re  to  abide by the  
pro vis ion s of  the  con ven tion  an d tak e the  m at te r to  the  W or ld  Co ur t 
and seek dam age s ? Could  the  Un ite d S ta tes do that  ?
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Mr. Meeker. It  could if the receiving state had accepted the op
tional protocol on compulsory jurisdiction, and we had also.

Senator Case. What would you go to the Court for, damages or an 
order  to stop it ?

Mr. Meeker. You might go to the Court for two kinds of relief. 
One, damages, and this, as a practical matter,  would probably not be 
necessary because our experience has been that the host country a day 
or two a fter the riot takes place not only offers to but does begin the 
job of repair  and reconstruction.

The other relief that a sending state might seek would be a judgment 
of duty, judgment on the duty of protection and on the inadequacy of 
what was offered in the part icular case.

Senator Case. That is in the nature  of a parliamentary opinion.
Mr. Meeker. Yes.
Senator Church. How general is the act of waiving diplomatic im

munity? I know that  our Ambassador to Canada, Livingston Mer
chant, said we would waive immunity of U.S. dip lomatic personnel for  
traffic tickets. We are back again on traffic. Has  any mission in 
Washington done this?

Mr. Meeker. App aren tly there have been waivers in some instances. 
This is a subject on which the Vienna Convention does not make 
any change.

VIOLATIONS OF DIPLOMATIC PRIVILEGES

Senator Church. The conference, I understand,  acknowledged 
there were violations in the use of the dip lomatic bag, b ut not sufficient 
to ju stify an inclusion in the convention o f the provision that  requires 
submission of  the bag for inspection if any suspicion existed that  it 
was being used improperly.

To what degree is the diplomatic bag being violated, in the opinion 
of the State Depar tment?

Suppose there  was a suspicion, for example, that  jewels or narcotics 
or something of tha t kind were actually being transpor ted into the 
United States  under the protection of the diplomat ic bag. Wha t 
would the United  States do about it?

Air. Meeker. In the case of personal baggage of a diplomat, of 
course, there is art icle 36, paragraph  2, which says that that  baggage 
shall be exempt from inspection unless there  are serious grounds for 
presuming tha t i t contains articles not covered by the exemptions.

Now, in the  case of the diplomat ic bag, the pouch, this is a different 
subject. I think th at we do not know, of course, precisely, we cannot 
know exactly, what is in the diplomatic bag. If  we did receive in
formation from some source, either at point  of origin  or point of 
destination, th at it was being used for  improper purposes, narcotics or 
other illegal importa tion or exportation, we would undoubtedly un
dertake  some discussions with  the government concerned.

I think it is difficult fo r us to know just because of the inviolability 
of the pouch. But sometimes information does come, and our law 
enforcement agencies are quite alert  to things which go on in this 
country, information which they pick up here and, of course, they also 
pick up e ither directly or indirectly a good deal of information  abroad.
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Senator Church. In  any case, the convention does not change either 
the immunity given the diplomatic bag nor our procedures for dealing 
with a problem of tha t kind should it arise?

Mr. Meeker. No, it does not.

IN TE R N A T IO N A L  CO NSU LA R CONVEN TI ON

Senator  Church. Are there any plans to have a similar conference 
on a mult ilateral consular convention? You have already drawn the 
distinct ion between this and the consular arrangements.

Mr. Meeker. There has already been held such a conference at 
Vienna in 1963, and there emerged from tha t conference a convention 
which is being studied by the different branches, different departments , 
in the executive branch, and we look forward to submitting tha t con
vention at a later date.

Senator  Church. Has tha t been signed yet by the United States?
Air. Meeker. It  was signed at the time of its conclusion in  Vienna.
Senator Church. Are the US IA  and AID and other groups of 

tha t sort covered in any way by this convention ?
Mr. Meeker. If  the groups concerned operate out of the embassy 

as p art  of the embassy and have been accepted by the other  govern
ment as performing  diplomatic functions, then, of course, they have 
corresponding immunities.

Senator  Church. Does th is convention enlarge the powers of the 
Federal Government versus the States  in any respect?

Mr. Meeker. Perhaps in  one or two respects it may, while in others 
it cuts it down, and we go back here, I  think, to the same examples we 
had before.

Senator  Church. I think the same examples would suffice.
Mr. Meeker. With  respect to State taxes, in that rare  kind o f case, 

the Federa l Government, throu gh the exercise of its tr eaty power, is 
a little  bi t large r than it was before, and in respect to immunit ies the 
power of the Federal Government is reduced to a la rger  degree.

Senator  Church. Is there any known opposition to this convention ?
Mr. Meeker. I think we know of none.
Senator Church. Have the views of the bar associations been 

solicited ?
Mr. Meeker. I am not sure tha t this convention has been specifically 

laid before bar  associations for the ir examination. Of course, it is a 
public document, and is generally available. It  does not cover the 
area in which bar associations have often been interested , an area 
tha t is covered by consular conventions; namely, provisions on practice 
of law with respect to  estates of decedents of foreign countries. So 
I think there is no basis here for any concern on the pa rt of bar as
sociations.

DIP LO M ATI C IM M U N IT Y  AN D WA R

Senator  Church. Do the provisions on privileges and immunities 
during time of war constitu te a departure from past practice?

Mr. Meeker. Mr. Chairman, I think, perhaps, this is a subject 
which it might be appropria te to go into in executive session at a 
later time.
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Senator Church. I thin k, perhaps, in order to expedite this matter,  
would you make a notat ion of the questions tha t you would like to 
answer in executive session and then submit to us a written answer. 
If  we have any further inquiry we can call upon you to supplement the 
written  answer, and we will then have before us answers to all these 
questions, although all o f them will not  appear in the public record.

Mr. Meeker. We will be glad  to do that.
Senator Church. Fine.
I have several other questions tha t relate to this general subject 

of trea tment  in time of wa r which you may want to answer in the same 
way and, if so, please indicate.

With respect to situat ions of armed conflict, did not the United 
States  in World War I I  take over the Japanese and the German 
chanceries ? Would such a step be possible under  the Vienna 
Convention ?

Mr. Meeker. Mr. Chairman, I believe tha t is factua lly correct as 
to what happened at the end of hostilities in World Wa r I I. Under 
this convention in such an event the mission would, under  ar ticle 45, 
be entrusted to the protection  of a third country.

Senator Church. So tha t your answer is th at such a seizure as did, 
in fact, occur, at the commencement of World War I I  would consti
tute  a violation of the convention?

Mr. Meeker. The seizure did not in fact occur until after Germany 
and Ja pan had surrendered. The embassies and legations of Germany 
and Japa n and other enemy countries, p rior to tha t time, were under 
the protection of neutra l states. If  the  United States were to seize a 
foreign embassy at the outset of a new armed conflict, such action 
would constitute a violation of the convention.

Senator Church. I understand tha t the United States  opposed the 
provision tha t even in the case of armed conflict a member of the 
mission would enjoy privileges and immunities unt il his departure, for  
the reason tha t it was thought to be unrealistic, and it also did not 
reflect universal practice. What treatm ent did the United States ac
cord World  War  II  enemy diplomatic agents? Should a reserva
tion to article 39 be considered by the committee ?

Mr. Meeker. What we did, in the beginning of World War I I  was 
to take the diplomats to the Homestead Hotel in Hot Springs, Va., 
and other hotels, where they were, I think , entertained and sheltered 
very well indeed until such time as they could be repatria ted. Their 
movements, of course, were restricted, but I think the conditions of 
thei r custodv were highly satisfactory and favorable.

Senator Church. Does tha t treatm ent accord with the provisions 
of this convention ?

Mr. Meeker. I think that  such treatment could be justified under 
the convention. Artic le 26 recognizes the righ t of the  receiving state 
to regulate or prohibit  the travel  of diplomatic agents for reasons of 
national security. While article  29 provides tha t a d iplomatic agent 
shall not be liable to any form of ar rest or detention, it also provides 
tha t the  receiving state shall  take all appropriate steps to prevent any 
attack on a diplomatic agent’s person, freedom, and dignity . At the 
outbreak of the war the premises of enemy missions and residences of 
mission members were protected by police. Init ially, mission members 
were allowed to remain in thei r respective embassies or legations, or
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in thei r homes. The restrictions on their movements varied. Aft er 
certain incidents occurred in restau rants  and other public places, the 
United Sta tes decided tha t for the  protection and well-being of enemy 
diplomatic personnel, it would be better if they were lodged in hotels 
away from Washington until  arrangements could be completed for 
thei r repatr iation . I  t hink  th at the same sort of protective measures 
could be taken under the convention.

Senator  C iiurcii. Since the end of World Wa r II , the role of non- 
diplomatic representatives of foreign government has been increasing. 
Fo r example, the  common practice of engaging not only legal counsel 
but public relations firms to take charge of the  nat ional image before 
the American public. Does this convention serve in any way to pro
scribe the activities of such agents?

Mr. Meeker. No; this  convention does not relate to tha t at all.
Senator  Church. Artic le 44 states th at in the  event of conflict and 

in case of need the  receiving state must place at the disposition of p er
sons enjoying privileges  and immunities the necessary means of trans
por t for themselves and thei r property. This was opposed by the 
United States.

Would this mean th at in case of war tha t the United  States would 
have to put its naval or air  facilities at the disposal of enemy diplo
matic personnel ?

Mr. Meeker. I do not believe th at this would require any military 
means of transpor t be used. Presumably either commercial facilities 
or some other means of transport, like the Gripshol'm,, which was used 
in World War  II , something like tha t, would be appropriate.

Senator Church. Senator Clark has very graciously consented to 
complete these questions. I have just had a call to which I have to 
respond. Before turn ing  the hearing over to him, I am going to 
insert  in the record of the hearings, if there is no objection, at the 
appropria te place, a listing of those countries tha t have now ra ti
fied or acceded to the convention, and the reservations, declarations, 
and understandings tha t some of these countries have attached to 
their ratification or accessions, as the case may be, and also a spe
cial paper that  has been prepared  by the State  Department and sub
mitted to the committee, which sets out the various articles of the con
vention and contains some explanatory comment on the part of the 
State Department concerning the article-by-article analysis of the 
convention.
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(The documents refer red to follo w:)

Vien na  Convention on D iplomatic Relations , Done at Vien na , Apb. 18, 1961

DATE OF ENT RY INTO  FORCE, APR. 24 , 19 64

Nu mber of governme nt pa rt ie s_________________________________________  40
Si gn atures____________________________________________________________  63
Ra tif ica tio ns  deposit ed_________________________________________________ 26
Accession s deposited___________________________________________________  14

Signatories Dat e of 
signature

Rati fica tions
deposited

Albania__________________________ _______________________________ Apr . 18,1961
Argentina  _ - . - __  _______________________ ___ do__  . . . Oct. 10,1903
A us tral ia __ ________ ______ ____________________  ________________ Mar. 30,1962
Aus tria  . . _ . . . . .  . . . __ ________ _ _________ _______ Apr . 18,1961
Belgium . . . _______  _______  __ _____ _ ___________ Oct. 13,1961
Brazil. _________ __________________ ___  . ____________ _____ ___ Apr . 18,1961 Mar. 25,1965
Bulgaria . . _____ _____ _____  _____ ___ do_____
Byelorussian S.S.R  . . ____ ____ _______ ___ do______ 'May  14, 1964
Can ada . . . . .  _______ _ __________________ ______ ___ Feb. 5,1962
Cen tral African Republic ____ _  __________ __ ___________________ Mar. 28,1962
Ceylon  . . . .  . . .  ________________________________ Apr . 18,1961
Chile . .  _________________ _________________ ___ do ._____
China . . . . . . . __ _ _______ — _________ ___ do___ _
Colombia__ . . . ___ _ ____________________ ___ _  __________  _____ do______
Con go  (T.A opo ldvi lle) ___ do______
Costa Rica " . _  _ _ ___  _ ______ _______ ___ ______ ___________ Feb. 14,1962 Nov. 9,1964
Cuba . . . . . .  . . . . . . . . . . .  _______  ____________ Jan . 16,19622 Sept.  26, 1963
Czechoslovakia _ _ __ _  _____. _ ___ _______________ Apr. 18,1961 May 24,1963
Denmark . . . . . . . _____ ___________ ____ ___ do______
D om in ic an  Rep ublic__________________________________________  . . . Mar. 30,1962 Jan . 14,1964
Ecuador______  _____________________ ________________  . . . .  . .. Apr. 18,196U Sept.  21,1964
Finland_________________________________________________________ Oct. 20,1961
Fr an ce .. . . .  . .  . . . .  _____ _____. __________ . _______ Mar. 30,1962
Germ any, Fede ral Republic of _ ________  __ . _ ____ ___ _______ ___ Apr. 18,1961 ♦Nov. 11,1964
Ghana  _ _________ ___ do______ Jun e 28,1962
Gre ece .. . . .  . .  __ _____ __ _ ____ _____ ___  _______ Mar. 29,1962*
Gu ate ma la.___  . . . . . . _ ____ _ _______________________________ Apr.  18,1961 Oct. 1,1963
Holy See . . ____. ___ ___ do_____ Apr . 17,1964
Hungary  . .  . _ . . . . . . . .  __________ ___ do______
Ira n________ ___________ ____ ______________________ . . . . ____ May 27,1961 Feb.  3,1965
Ira q............ ........................................................... ........ ........................................ Feb. 20, 1962 s Oct. 15, 1963
Ire lan d_______ __________ _  . ________________ _______ ___________ Apr . 18,1961
Israel . . ____ ___ do....... .
It al y____________________________  _________________  ___________ Mar. 13,1962
Ja pa n.  __________________  ________ ____________ _____  _________ Mar. 26,1962’ June  8,1964
Korea ____ _  ____ _  . . . __ __________  _____________ Mar. 28,1962
Leban on__________________ _______ __________ __________  . _____ Apr . 18,1961
Liberia . . . ______________ _ ___do______ May 15,1962
Liech tens tein  . .  _ ______  .. ___ do____ _ May 8,1964
L ux em bour g.__ ___ ___ _  . . __ . _______________  . _______ Feb. 2,1962
Mexico. _______  . . . . . .  ___________  . .  ______ Apr . 18,1961
New  Zealand__ . _. . .  . .  ________ . .. Mar. 28,1962
Nige ria____ __________________________________ ____ _ ______ Mar. 31,1962
Norway____________________________________________  ___________ Apr. 18, 1961
Pa ki sta n______ ____ ___________  . _____________________ _________ Mar. 29,1902 Mar. 29,1962
Panama  . ______ . ______ . .  _______ _____ ____  ____ Apr . 18,1961 Dec. 4,1963
Phi lipp ines ______  . . . ..  . . .  _______  . .  ___ Oct. 20,1961
Po lan d. ________________  _____  . . .  . . _______ _________ Apr . 18,1961 Apr . 19,1965
Ru ma nia .. ___ do ____
San M ari no ..______  . . .  ____ . . . .  _________ . . Oct. 25,1961
Senegal. . ____  . . . . . . . . . . .  ______________  .. Apr.  18,1961
South A fr ic a_______ ___ _  . . ________ _____________ ___  . Mar. 28,1962
Sweden___ ______________ ___ _______ _______  ___________ _____  .. Apr. 18,1961
Switze rland ___ do______ Oct. 30,1963
T an g an y ik a .. .______ _ _______ . . .  _________________________ _____ Feb.  27,1962 Nov . 5,1962
Tha ila nd .. . _. __________  . . . .  _____________________  . . . ____ Oct. 30,1961
Ukrain ian S .S.R.  ____ . . . . . .  . . .  _______________________________ Apr . 18,1961 'Ju ne  12.1964
U.S .S.R ___ do______ 'Mar. 25,1964
United  Kingdom. . . .  . .  . . ________________________ __________ Dec. 11,1961 Sept.  1,1964
Un ited State s_________  . . . . ____________________  _____________ Jun e 29,1961
Uruguay__________  _________________________  . . .  _________ ____ Apr . 18,1961
Venezuela __  . . . . ___ ___ do i_____
Yugoslavia_____ _  . . . .  _______ _______________ ____ ___ do______ Apr. 1,1963

* App licable also to  L and  Berl in.

50-4 55—65----- 6
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Accessions deposited
Algeria -------------------------------------------------------------------- Apr. 14, 1964.
Congo (Braz zav ille )--------------------------------------------------- Mar. 11,1963.
Gabon--------------------------------------------------------------------- Apr. 2, 1964.
Ivory Coast___ ______________________________________ Oct. 1, 1962.
Jama ica -------------------------------------------------------------------June 5, 1963.
Laos------------------------------------------------------------------------Dec. 3, 1962.
Malagasy Republic----------------------------------------------------- July 31, 1963.
Malawi--------------------------------------------------------------------May 19, 1965.
Ma uri tan ia---------------------------------------------------------------July  16, 1962.
Niger----------------------------------------------------------------------  Dec. 5,1962.
Rwand a-------------------------------------------------------------------Apr. 15, 1964.
Sierra Leone-------------------------------------------------------------Aug. 13, 1962.
Uganda--------------------------------------------------------------------Apr. 15, 1965.
United Arab  Republic________________________________ Jun e 9, 1964.®

RESERVATIO NS, DECLARATIONS, AND UNDER STANDINGS

(1) Byelorussian  Soviet Socia list Republic 
Ukrainian Soviet Social  Republic  
Union of So viet Socia list Republics

Reserva tion  and declarat ion made in each case at  the  time of deposit of 
ins trum ent  of ra tif ica tio n:

[T ra n s la ti o n ]

Reserva tion  concerning ar tic le 11, pa rag rap h 1 :
In  accordance  with  the principle of the  equality  of rights  of sta tes , the (Bye

lorussian Soviet Socialis t Republic)  (Ukra inian Soviet Socia list Repub lic) (the  
Union of Soviet Socia list Republics ) considers th at  any difference of opinion 
regarding the  size of a diplom atic mission should be sett led by agreement between 
the sending sta te and th e receiving state .

Declaration concerning art icles 48 and 50:
(The Byeloruss ian Soviet Social Republ ic) (the Ukrain ian Soviet Social ist 

Republ ic) (the Union of Soviet Socialis t Repub lics) considers  it  necessary to 
draw att en tio n to the discrim ina tory na ture  of arti cles 48 and 50 of the  conven
tion, und er the  terms  of which a number of sta tes  are precluded from acceding 
to t he  convention. The convention deals with  ma tte rs which affec t the  interes ts 
of all sta tes  and should therefore  be open for  accession by a ll sta tes . In  acco rd
ance with the princip le of sovere ign equality, no sta te  has the  r ight  to bar other 
sta tes  from  accession to  a convent ion of this  natu re.
(2) Cuba

Reservation in in stru ment of rati fication :
[T ra n s la ti o n ]

The Revo lutionary  Government of Cuba makes an expl icit reservation in re
spect o f the  provisions of ar tic les  48 and 50 of th e convention, because  i t considers 
tha t, in view of the na tur e of the  contents  of the  convention and  the  subject it  
governs, all  free  and sovereign sta tes  have the  right to particip ate  in it ; for 
th at  reason, the Revolutionary Government of Cuba favors  fac ilit ating  the ad
mission of all count ries of the intern ational community, withou t any distinction 
based on the  extent of a stat e’s ter ritory , the  number of its  inh abitants  or its 
social, economic or political system.
(3) Be ii ad or

On deposit of its ins trument of ratif icat ion Ecuador with drew  the reservation 
to ar tice 37, pa rag raphs 2, 3 and 4, made a t the time of s igna ture .
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(4) Greece
Reservation at  time of sign at ur e:
With  the  rese rvat ion th at  the las t sentence of parag rap h 2 of a rticle  37 o f th e 

convention shall  not apply.
(5)  Iraq

On deposit  of inst rum ent  of ratif icat ion Ira q confirmed the  following  reserv a
tion made a t the time of s ig na tu re :

With  th e rese rvat ion th at  para gra ph  2 of article  37 shal l be applied on the  basis 
of reciprocity.
(G) Japan

Understa nding set for th at  time  of s igna tu re :
It  is unders tood th at  the  tax es  referre d to in art icle 34 (a)  include those  col

lected by special collectors u nder the  laws an d regu lations  of J ap an  provided th at  
they  a re  normal ly inco rporated  in th e price of goods or services. For example, in 
the  case of the trav elin g tax , railway , shipping and air line companies are  made 
special  collectors of the  tax  by the  trav elin g tax  law. I’asseng ers of rai lroad 
tra ins , vessels an d airp lanes who are  legally liable to pay the  ta x for  their  tr ave ls 
within  Japan are  required to purcha se travel  tick ets  norm ally at  a price  inco r
poratin g the  t ax  without  being specifically informed of it s amount. Accordingly, 
taxes collected by special  collectors  such as the  trav elin g tax have to be con
sidered as the  indi rect tax es norm ally  incorporated  in the  price  of goods or serv 
ices refer red  to in  ar tic le 3 4( a) .
(7) Venezuela

[Trans lation]

Rese rvat ions  at the  time  of s ig na tu re :
On beh alf of the Government which I represen t, I wish to fo rmu late  the fo llow

ing rese rvations to the Vienna Convention on Diplomatic Re la tio ns :
(1) Venezuela, under art icl e 2 of the  legislative decree of 23 May 1876, does 

not permit  th e performing of both diplomatic and consula r functions  by the same 
person.  It  cannot,  therefore, accept art icle 3, parag rap h 2, o f the  convention.

(2) Under present Venezuelan law, privi leges and inun uni tes cann ot be ex
tended to adm inisra tive and technica l staff or to service st af f; for th at  reason  
Venezuela does not accept the  provis ions of  art icl e 37, parag rap hs 2, 3, and 4 of 
the same convention.

(3) Under the  Constitu tion  of Venezuela, all Venezuelan nat ionals are equal 
before the law and none may enjoy special priv ileges; for that  reason I make a 
form al rese rvation  to a rtic le 38 of  the convention.

(Only the las t of the  thr ee  reservations was approved by the Venezuelan 
Con gr es s wh en it completed rat ificatio n of the convention. )
(8) United Arab Republic

Reservations a t tim e of deposi t of inst rum ent  of accession ;
1. Pa rag rap h 2 of art icl e 37 shall not apply.
2. It  is understood  that  the  access ion to thi s convention does not mean in any 

way a recognition of Isr ae l by the  Government of the United Arab Republic. 
Furthe rmo re, no tre aty rel ations  will ari se between  the  United Arab Republic 
and  Isra el.

J une 22, 1965.
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 b
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 c
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re
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 d
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at
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 m
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 d
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ra
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 c
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 f
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 m
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 m
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 c
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ro
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, b
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 b
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se
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 d
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, c
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N

ot
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 c
on

st
ru

ed
 

as
 

pr
ev

en
tin

g 
th

e 
pe

rf
or

m
an

ce
 o

f 
co

ns
ul

ar
 f

un
ct

io
ns

 b
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e 
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re
ce

iv
in
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 p
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 o
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ea
so

ns
 t

o 
th
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 d
ue

 n
ot

ifi
ca

tio
n 

to
 

th
e 

re
ce

iv
in

g 
St

at
es

 c
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 d
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 b
e,

 t
o 

m
or

e 
th

an
 o

ne
 S

ta
te

, 
un

le
ss

 t
he

re
 i

s 
ex

pr
es

s 
ob

je
ct

io
n 

by
 a

ny
 o

f 
th
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m
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 t
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 m
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 d
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 p
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 m
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 d
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m
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 p
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re
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 c

as
e 

of
 m

ili
ta

ry
, 

na
va

l 
or

 a
ir

 a
tt

ac
he

s,
 t

he
 r

ec
ei

vi
n

g 
St

at
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m
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ei
r 

na
m

es
 

to
 

be
 

su
bm

it
te

d 
be

fo
re

ha
nd

, 
fo

r 
it

s 
ap

pr
ov

al
.

A
R

T
IC

LE
 

6 
(D

U
A

L
 R

E
PR

ES
EN

TA
TI

O
N

)

Th
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 b
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 c
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 c
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 c
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m
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Senator Church. I think , as an appendix, it would be approp riate 
to include also the text of the proposed legislation to which you have 
referred which is now in the committee’s hands, togethe r with the 
covering letter  of the State Department concerning that legislation.

(The document referred to appears  in the appendix.)
Senator Church. Senator Clark, if you will complete the hearing, 

I would appreciate  it.
Senator Clark. Mr. Meeker, is it convenient for you to complete 

your testimony this morning?

IM MUN IT IES OF SPECIAL ENVOYS

Mr. Meeker. Yes, it is. I  leave it up to you entirely.
Senator  Clark. From time to time the President has accorded a 

U.S. representative the  personal rank of ambassador. Does this carry 
with it the privileges and immunities of the Vienna Convention?

Mr. Meeker. No, it does not. It  has no relationship.
Senator Clark. How would tha t work out with respect to the  priv i

leges and immunities of the par ticu lar individual who was given this 
personal rank?

Mr. Meeker. His privileges and immunities in another country 
would depend entirely on what his assignment was there. If  he was 
counselor of embassy with a personal rank of minister, and had been 
accredited as a diplomat to that  country, then he would have the 
immunities of a diplomatic agent.

Senator Clark. The question has been ra ised of a situation such as 
tha t of Myron Taylor, who was sent by President Roosevelt to the 
Vatican, but my unders tanding was tha t he was never designated as 
an ambassador there. Would the Vienna Convention apply  to such a 
personal representative  ?

Mr. Meeker. I  think  the  answer to tha t question would depend on 
whether we should at any time establish a U.S. diplomatic  mission 
to the Vatican.

Senator Clark. My unders tanding is th at we d id not formally.
Mr. Meeker. No. In the absence of the establishment of such a 

mission, then this convention would not apply.
Senator Clark. Recently form er Ambassador Martin was sent down 

io the Dominican Republic by President Johnson to make a survey 
of the situation. Would th is convention apply to him ?

Mr. Meeker. No; it would not.
Senator Clark. You may remember Ambassador Bunker went out 

to Indonesia  to try  to ameliorate the situation there, and I  take it it 
would not apply to him ?

Mr. Meeker. No ; it would not.
Senator  Clark. H ow about Mr. Bunker when he shows up in 

the Dominican Republic as the chairman of the OAS Committee? 
What is the status of an international regional committee such as 
that with respect to this convention ?

Air. Meeker. This would not be determined, I think,  at all, by the 
Vienna Convention, but rather  by the priv ileges and immunities pro
visions in the Char ter of the OAS. There are some provisions there 
which are quite similar to the provisions of the U.N. Charter, and the 
chairman of an OAS Committee would have whatever privileges are
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set forth  in the OAS Charter and would not be affected by the Vienna 
Convention.

Senator Clark. And since the Dominican Republic was a member 
of the OAS, this char ter would apply  as well ?

Mr. Meeker. The OAS Ch arter would.

USE OF MINISTERIAL RANK

Senator Clark. To what extent is th e rank of minister still being 
used ?

Mr. Meeker. Fo r a chief of mission ?
Senator Clark. Only to Rumania, is it  not, or have we got  an am

bassador even in Rumania ?
Mr. Meeker. Las t year we raised the level of our representation  to 

an ambassador in the case of Rumania.
I think  now we have relations at the legation level with Hungary 

and the three Baltic Sta tes, Estonia, Latvia, and Lithuania.
Senator Clark. Everywhere else we have an ambassador. IIow 

about the relation of other states to us? Do they in each instance 
have asmbassadors ?

Mr. Meeker. I t is reciprocal.
Senator Clark. So those three or four , H ungary and the three B al

tic States would be the only ones where we have a minis ter as opposed 
to an ambassador.

Mr. Meeker. Bulgaria,  like H unga ry, is a  country with which we 
have exchanged ministers ra ther  than ambassadors.

Senator Clark. Yes.
Mr. Meeker. And the three Baltic  countries, Estonia , Latvia , and 

Lithuania.
The principa l representa tives of these th ree countries in the United  

States are the Consul General of Eston ia at New York, the Minister 
Plenipotent iary and Charge d’Atfaires of Latvia, and the Charge 
d’Affaires ad interim  of Litliuania.

Senator Clark. We do, however, use the r ank  of minister in many 
instances in large embassies where there is also an ambassador, do 
we not?

Air. Meeker. Yes; we do. Usually  the second ranking man, the 
deputy chief of the mission in a large embassy, is likely to be minister 
and counselor.

Senator Clark. Counselor as well as minister ?
Air. AIeeker. Yes.

extent of ratification

Senator Clark. This  convention is now in effect, is it  not, because 
the requisite number of  states have ratified ?

Air. AIeeker. Yes.
Senator Clark. Do you have any explana tion as to why so many 

of the newly independent states have not yet ratified ?
Air. AIeeker. I do not know t ha t there is any one explanation. I 

suppose tha t with the small size of the ir foreign ministries and the 
large number of questions t ha t they have to deal with, this, perhaps, 
has simply not been considered by them yet, and they may be waiting 
to see what other countries will do.
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Senator Clark. I note by this  memorandum which Senator Church 
placed in the record, and L th ink I will restate it here, that  there were 
63 signatories as of April 24, 1962. I)o you have an up-to-date list 
of the countries which have either ratified or acceded ?

Mr. Meeker. Yes; I think we do. Would you like to have it ?
Senator Clark. I would like to have it placed in the record.
Perhaps you can tell me how many States which have signed have 

not either ratified or acceded.
Mr. Meeker. There are 23 that signed, and which have not either 

ratified or acceded.
Senator Clark. Could you state for the record the difference be

tween ratification and accession?
Mr. Me eker. Ratification is what is done by a State that has signed 

the treaty in order to complete the process. Accession is the act of 
depositing an instrument of accession when the treaty  is no longer 
open for signature, by which instrument of accession the country be
comes a party  to the treaty.

Senator Clark. Not having ini tially signed it.
Mr. Meeker. Tha t is correct.

CONVEN TI ON AN D PE RSO NAL RIG HTS OF  DI PL OM AT S

Senator  Clark. Is there anything  in the convention which deals 
with freedom of worship of a diplomatic agent to a foreign country?

Mr. Meeker. No; there is nothing at all in the convention on tha t.
Senator Clark. So that, to lie specific, there might lie difficulties by 

a Jewish representative in an Arab  country being able to worship in 
accordance with his faith?

Mr. Me eker. I think there would be only the difficulty occasioned 
by the lack of an established place of worship.

Senator Clark. A synagogue.
Mr. Me eker. A synagogue. There would be no restriction, of 

course, on any worship that he might wish to engage in.
Senator Clark. Privately.
Mr. Meeker. Privately with facilities  available.
Senator Clark. How about the right of transi t of an enemy diplo

matic agent from one neutral  country to another? Suppose we were 
at war with North Vietnam, let us say, and nonetheless, Mexico would 
want to receive a North Vietnamese diplomat. What would be the 
situation there?

Mr. Meeker. We would not lie required to, under the convention, 
because the convention states tha t a visa may be required and the 
United States could simply withhold a visa.

RIGHT OF ASYLUM

Senator  Clark. Does the convention deal at all with the right to 
asylum ?

Mr. Me eker. No; it does not have any provisions on asylum in it.
Senator Clark. Do we recognize the righ t o f asylum ?
Mr. Me eker. I suppose there a re at least two elements here that  we 

might look at. One is asylum which might be taken by a person in an 
embassy building, like Cardinal Mindszenty-----
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Senator Clark. That was the question involved here.
Mr. Meeker. As far  as the United States is concerned, we regard

the right of granting asylum to exist in rather special and emergency 
circumstances.

If  an individual, regardless of nationality or anyth ing else, is in 
imminent danger of serious personal harm or would be the victim of 
something which would be only a travesty of justice, where his safe ty 
and life were great ly in jeopardy, we would regard  a diplomatic 
mission as having the righ t to give him asylum. This is not a duty.

The embassy would not be under a duty to give him asylum, but 
it would have the right, vis-a-vis the receiving country to grant asylum 
in such cases.

Senator Clark. What  would the situation be with  respect to a na
tional of another country attached to the embassy who was being 
looked fo r under espionage charges and took asylum in a third coun
try ? Would we recognize that,  or is there anything in the convention 
which would deal with th at ?

Mr. Meeker. There is nothing in the convention, and we would 
not recognize it.

Senator Clark. What do you do in the State Department to alert 
state and local authorities  to the privileges and immunities of diplo
matic agents who pass through their  jurisdict ions? 1 suppose this 
might, have been covered by Senator  Case earlier. I do not know 
whether it was or not.

Mr. Meeker. We do it all the time, and we feel this is a duty of 
the Federal Government under the trea ty and under international 
practice.

DIP LO M ATI C IM M U N IT Y  FR OM  TA XE S

Senator Clark. Do excise and sales taxes constitute direct or indirect 
taxes? Wha t indirect taxes does the United States  have? Does this 
have some bearing on this protocol ?

Mr. Me eker. Excise taxes are generally indirec t taxes. I am not 
sure tha t I recall the other part of tha t question.

Senator Clark. Sales taxes. They are indirect, at least they were 
when I was in law school.

Mr. Meeker. This would depend, I guess, on the state statute. If  
the state statute  imposed the sales tax by its terms on the purchaser, 
and if the purchaser is a diplomatic  agent, then it would qualify as 
a direct tax.

Senator Clark. I think you had better note for  the  record the rele
vance between the question I just asked and the protocol of the treaty 
or the convention. I think  it is probably article 34.

Mr. Meeker. Thi rty- four is the article which deals with this, and 
it says that a diplomatic agent shall be exempt from all dues and taxes, 
personal or real, national, regional, or municipal except, and then 
there are a series of categories, indirect taxes of a kind normally in
corporated in the price, and that  one, I think, would be the  exception 
which would lie most relevant to the question, and whether a t ax was 
indirect, whether a sales tax  was indirect, would depend on the state 
statute , whether the state statu te made it a tax upon the purchaser  
or upon the seller. If  the tax were on the seller then it would not be- 
a direct tax  upon the diplomat.
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Se na tor Clark. An d, the refore , ar tic le 34 wou ld or would  not ap ply  ? 
Mr. Meeker. I f  the  tax is on the selle r, the n there would  be no  e x

emption. I f  the  tax were on the  purch ase r, then  ar tic le  34 wou ld 
pro vid e fo r an exempt ion.

EXTRATERRITORIALITY

Se na tor Clark. I s there a pro blem of ex trat er ri to ri al ity in th is 
trea ty  o r convention  ?

Mr. Meeker . Well, I  suppos e there might  be said to  be in th at  t he  
premises  of an embassy are inv iola ble . Arti cle 22 says th a t the  prem 
ises of t he  mission sha ll be inviolable . Th e agents of  the  sev eral  s tate s 
may no t e nte r them  ex cep t w ith  th e consent  of  th e h ead o f t he mission.  
So th at  to  th at  ex ten t there is an issue  of ex trat er ri to rial ity .

Se na to r C lark. Does ex trat er ri to ri al ity st ill  ex ist  in  an y par t o f the 
world?

Mr.  Meeker. Not rea lly . Th e old  c ap itu latio ns  in E gypt and  else
whe re in no rth Afr ica are now gone and the same is true  of the  F ar 
Ea st.

Se na tor Clark. Mr . Meeker, in  view of  the late ness of  t he  hou r, I  
am go ing  to a sk you  to  give  us wr itt en  a nsw ers  to  a serie s o f ques tions 
which  we hav e n ot  been able to  g et  to , t o send t hem dow n to the com
mi ttee a t yo ur  e arl y convenience and ind ica te whi ch, if  a ny, you con
sid er executive mater ia l so t h a t it  can be ap pr op riately classified .

Ma y I  say , on be ha lf o f my two  colleagues, on this  subcomm ittee , how 
gr at ef ul  we are  fo r you r very  c andid  an d able  ex pos ition of th is m ildly 
com plicat ed ma tte r.

(T he  a dd ition al que stio ns toge ther  w ith  t he  answ ers  r efer red to are 
as fol lo ws:)

A dd it io nal Questio ns  an d  A n sw er s  F u r n is h ed  by  t h e  Sta te  D ep artm en t

Question.  Wh at would be the  sta tu s of a tra de  mission und er this conven tion?
Answer. A t rade  mission of a fore ign government in the United State s, which 

is either con stituted  on an ad hoc o r p erm anent basis, would not have a ny special 
sta tus , privileges, or immu nities un der  the  Vienna Convention.

Question. The  Dep artm ent has  a policy of issui ng courtesy diplomatic  pass 
por ts to former U.S. chiefs of mission.  Wh at does th is en titl e th e holder of the  
passpo rt to ? Are there any provision s in this tre aty relatin g to “cour tesy” diplo
ma tic pas spo rts?

Answer. The re are  no provisions in the  Vienna Convention on Diplomatic Rela 
tions  which  relate  to the  use of “cou rtes y” passp orts. The type  of passport  pos
sessed by a n officer or employee of a  foreig n government,  or t he type of visa issued 
to him, has no bearing upon the  im mun ities which are accorde d to such personnel 
by t he  U.S. Government. The gra nti ng  of priv ileges, exemptio ns, and  imm unities  
corre spond wit h the position occupied by s uch persons or the  activ ity  which they 
are  und erta king. This prac tice  corresponds with the posit ion taken by most 
foreig n governm ents.

Question. Does art icle 4 7 (2 ) (a )  adeq uate ly prot ect the rig ht  of the United 
Sta tes to control the movement of Soviet diplom atic perso nnel in the  United 
Sta tes on the  same basis  th at  the  U.S.S.R. res tricts  th e movement of U.S. per
sonnel in the  Soviet Union?

Answer. Tra vel res tric tions on fore ign diplomatic  pers onnel may be imposed for 
reasons of nat ion al security pu rsu an t to art icle 26 of the  Vienna  Convention. 
When tra ve l rest rict ions are imposed upon personnel of a  U.S. diplo matic  mission 
abroad, art icl e 4 7 (2 ) (a ) of th e convention indicates th at  th e United Sta tes would 
not be disc rim inat ing as betwee n sta tes (an d therefo re in violation  of the con
ven tion ) when it reciprocal ly applied sim ilar  travel  res tric tions to diplomatic  
person nel in the  United  Sta tes of th e sta te  imposing such rest rict ions.
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Question. How are  waivers from immunity  effected? Can an individual diplo
mat ic agent waive imm unity or mus t thi s be done by the  chief  of mission or the  
sending sta te?

Answer. Waivers  of diplomatic immunity h ave been accomplished in a varie ty 
of ways in the  past. Some U.S. courts have considered  the  bring ing of an 
actio n by a diplomatic  officer or employee as an implied waiver of his immunity 
with respec t to  a ll matt ers rela ting  to  or ari sing from the litigation. An implied 
waiver of immunity also  res ult s when a diplomatic  officer or employee volun 
tar ily  appears to te sti fy  as a witness in any actio n or proceeding. Other w aive rs 
of immunity have  been formal ly communicated by the  Ambassador of the  mis
sion concerned to the  Depar tment  of Sta te. The waiver is then communicated  
by the Department of Ju sti ce  to the  app rop ria te jud icial author ity.  Artic le 32 
of the Vienna Convention makes  it clea r th at  waivers  of immunity hencefo rth 
mus t be express. In U.S. pract ice, waiv ers of immunity are only made by the  
chiefs of mission of our  diplomatic missions abroad, pu rsu an t to an au tho riza
tion from the Depar tment  of State .

Question. The Vienna  Convention is accompanied by an optional protocol on 
the  settl ement of disputes . Is Execu tive II two tre at ies in fac t? Should the  
Senate approve two resolutions of ratif icat ion?

Answer. The Vienna Convention and the optional protoco l on the sett lement 
of dispu tes are two tre at ies in fact , but  are  so int err ela ted  th at  the optional 
protocol could not be in force between any given countries unless the  convention 
were also in force  between such count ries. It  would be app rop ria te for the 
Senate to approve the  convention and the protocol in one resolu tion of rat ific a
tion, ra ther  th an in two.

Question. With  respec t to arti cle  47 (nondisc riminat ion as between sta tes ) 
does the  United States have any special  rela tion ships wi th other countrie s th at  
would qualify unde r parag rap h 2?

Answer. On the  basis of tre ati es and other intern ational agreements or on 
the  basis of reciprocal practic e, the United  Sta tes  accords free entry for  house
hold goods and personal  effects  on first ar riv al  and  for  a reasonable  period  of 
time there aft er (usual ly 6 month s), to all members of foreign diplom atic mis
sions  in Washington who a re  nationa ls of the sending sta te.

Free ent ry privi leges  subse quent to a first  arr iva l, with some except ions 
regard ing  automobiles  and  alcoholic beverages, are  accorded, on a reciprocal 
basis, to subo rdinate staf f personnel of the  diplomatic missions of the following 
co un tri es :
Au stralia Germany Malaysia
Au str ia Gr eat Br ita in Mexico
Belgium Greece Nepa l
Bra zil Hai ti Nether land s
Burundi Hon duras Nicaragua
Cambodia Hunga ry Pan ama
Centra l Afr ican Republic Iceland Parag uay
Ceylon Indonesia Peru
Chad Ir an Phil ippines
China Ire lan d Poland
Congo (Leopoldville) Is rael Rwanda
Costa Rica Ivo ry Coast Sie rra  Leone
Cyprus Jama ica Somalia
Czechoslovakia Ja pa n Tan zan ia
Dominican Republic Kenya Togo
El Salvador Korea Trinidad/Tob ago
Eth iopia Ku wa it Uruguay
Fin land Laos Vietnam
France Liberia Yemen
Gabon Luxem bourg Zambia

Exemptions from var ious taxes the paym ent for  which, under the  Vienna 
Convention, all members of the mission would be liable, are  prese ntly being 
accorded by th e United  Sta tes  and some oth er countries to members  of the  dip lo
mat ic staff. Such exemp tions  are accorded pu rsu an t to domestic law and regu 
lations  and  as a matt er  of courtesy and comity. It  is not feas ible to underta ke 
to enumerate eith er the  cou ntri es concerned or the taxes from which exemption 
is accorded. Pu rsu an t to Revenue Ruling 296, the United Sta tes exempts  all 
members of diplomatic missions, othe r tha n custodia l personnel and domestic
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se rv an ts , wh o are  no t A m er ic an  ci tiz en s or  per m an en t re si dents  of th e U ni te d 
S ta te s,  from  pa ym en t of  ce rt a in  Fed er al  ex cis e ta xe s.  Su ch  miss ion mem be rs  
a re  a ls o ac co rded  exe mpt ion from  c ert a in  t ax es  le vied  by th e D is tr ic t of  C olu mb ia.

Que sti on . How wo uld  th e non di sc rim in at io n clau se  in a rt ic le  47 ap ply to  th e 
B ri ti sh  C om mon we al th  o r th e E uro pe an  com mu nit ies '?

Ans wer . It  wo uld  var y countr y  by co un try,  de pe nd ing on th e pr ov is ions  of  
fo re ig n dome sti c law  an d of  ap pl ic ab le  in te rn ati onal ag re em en ts  be tw een th e 
U ni ted S ta te s an d th e c ountr y  co nc erne d.

Que sti on . Why  ha ve  a  nu m ber  of  st a te s mad e re se rv at io ns to  p art s of a rt ic le  
37. esi>ecia lly para gra ph  2?  (R el at es  to pr iv ile ge s an d im m un it ie s of  th e ad 
m in is tr a ti on  an d tech ni ca l st af f of  a miss ion. )

Ans wer . Th e re as on s fo r th e re se rv at io ns do ub tle ss  va ry . Th e m aj ori ty  of 
de le ga tio ns  a t Vien na  took  th e  po si tio n th a t mem be rs  of  th e adm in is tr a ti ve 
an d tech ni ca l staf f an d th e se rv ice st af f ha d no re pre se n ta ti onal fu nc tion s an d 
th ere fo re  ha d li tt le  if  an y ne ed  fo r cu stom s pr iv ile ge s. Se ve ra l de lega tio ns  
ob se rv ed  th a t th e loss of  re ve nu e from  cu stom s wo uld  be  mor e im port an t to  t he ir  
go ve rn m en ts  th an  th e be ne fit s th ey  m ig ht  de rive  from  re ci pr oc al  pr iv ile ge s fo r 
th e ir  p er so nn el  abr oa d.

Que sti on . To  w hat  ex te n t do es  th e co nv en tio n guara n te e  free do m of  mo ve
men ts  o f  a di pl om at ic  ag en t in  th e te rr it o ry  of  st a te  to  which  ac cr ed ited ? Ca n 
th e  U ni ted S ta te s re s tr ic t th e  mo ve men t of  an y di pl om at ic  ag en ts  unde r th e 
co nv en tio n?

Answe r. A rt ic le  26 pr ov id es  th a t,  su bj ec t to it s laws an d re gula tion s co nc er n
ing zo ne s en tr y in to  w hi ch  is  pro hi bi te d or  re gula te d fo r re as on s of  nati onal 
se cu ri ty , th e rece iv ing s ta te  sh al l in su re  to al l mem be rs  of  th e  se nd in g st a te  
di pl om at ic  miss ion free do m of  mov em en t an d tr ave l in it s te rr it o ry . Fr om  tim e 
to  tim e th e U.S. Gov er nm en t has im posed tr avel re st ri c ti ons fo r re as on s of 
nati onal se cu ri ty  upon  th e  tr ave l of fo re ign dip lo m at ic  off icer s an d em plo yees  
in th e Uni ted St at es . The  ra ti fi ca tion  of  th e Vien na  Con ve nt io n will  no t af fect 
th e  a bi li ty  of th e  U ni ted S ta te s to  r es tr ic t th e  tr avel of fo re ig n di pl om at ic  officers 
or em plo yees  in  t he U ni ted Sta te s.

Que sti on . Do th e pr ov is io ns  of th is  co nv en tio n ap ply  d ir ec tly  or  in dir ec tly  to  
v is it in g  he ad s of st a te  or go ve rn m en t?  I f  no t, w hat la w s go ve rn  th e  tr ea tm en t 
a ho st  c ou ntr y is ob lig ated  t o ac co rd  a  v is it in g fo re ign d ig n it ary ?

Answe r. The  pr ov is ions  of th e  Vien na  Con ve nt ion do, no t direc tly ap pl y to 
v is it in g  he ad s of  st a te  or hea ds  of  go ve rnmen t. The  d ra f t legi sl at io n which  th e 
D ep ar tm en t of  S ta te  has  pre pare d  to  co mplem en t th e  Vienn a Co nv en tio n wi ll,  
in eff ect , mak e pert in en t pr ov is io ns  of  th e  co nv en tio n ap pl ic ab le  to  th e  he ad  
of  a fo re ig n st a te  o r th e  h ea d of go ve rn m en t of  a  fo re ig n st a te , an d whe n th ey  are  
on  an  offic ial vis it to  or  in  tr a n s it  th ro ugh  th e  U ni ted Sta te s,  th e  fo re ig n m in is te r 
of  a fo re ign go ve rnmen t, and th os e mem be rs  of  th e  offic ial ixa rty  ac co mpa ny ing 
su ch  of ficia ls.

At pr es en t, se cu ri ty  off ice rs of  th e  D ep ar tm en t of  S ta te  a re  au th or iz ed  to 
ca rr y  fi re ar m s fo r th e  pu rp os e of  pro te ct in g he ad s of  for ei gn  st at es , high  off icia ls 
of fo re ig n go ve rnmen ts,  and  o th er  di st in guis he d v is it ors  to  th e U ni ted S ta te s 
an d,  pu rs uan t to  5 U.S.C. 17 0e -l , th es e se curi ty  officers  are  em po wered  to  a rr e s t 
w ithout w arr an t an d del iv er  in to  cu stod y an y pe rson  v io la ting  18 U.S.C. 112. 
T hi s la tt e r st a tu te  pr ov id es  th a t who ev er  as sa ult s,  st ri kes , wo unds , im pr ison s, 
o r of fe rs violence  t o th e per so n of  a he ad  of fo re ig n s ta te  or fo re ig n go ve rnmen t, 
am ba ss ad or , or  o th er pu bl ic  m in is te r,  may  be fined  o r im pr ison ed . O th er  th an  
th es e spe cif ic law s, th e  s ta tu s  of vis it in g  he ad s of s ta te  or  he ad s o f go ve rn m en t 
of  a fo re ign st a te  has not  been  th e  su bje ct  of any o th er s ta tu te s in  th e  Uni ted 
Sta te s.

Questi on . In  vie w of  th e U ni te d S ta te s ow n pr ev io us ly  re st ri c ti ve legi sl at io n 
aga in s t le tt in g f or ei gn  c ha nc er ie s ha ve  t ra nsm it te rs , wh y was  th e U.S . de lega tio n 
in st ru cte d  to  vo te  again st  th e six -pow er  am en dm en t m ak in g th e use of tr a n s 
m it te rs  s ub je ct  t o loca l la w  a nd in te rn ati onal re gu la tion s?

An sw er . The  de le ga tio n w as  in st ru ct ed  to  vo te in  fa vor of  a pr ov is io n in  
th e co nv en tio n which  wo uld perm it  di pl om at ic  mission s to  u se  ra dio  tr an sm it te rs , 
be ca us e it  wa s fe lt  th a t th e  pro hi bi tion  in  U.S.  law  was  con tr ary  to  ou r national  
in te re st  an d shou ld  be  remov ed . Th e D ep ar tm en ts  of  Defen se  an d Ju s ti ce  an d 
th e  F CC  co nc ur re d in  t h is  in st ru ct io n .

Th e D ep ar tm en t of  S ta te  ha d long  co ns id er ed  it  es se nt ia l to  ha ve  ra di o tr a n s
m it te rs  in st al le d in U.S . dip lo m at ic  mission s in var io us co untr ie s whe re  th e 
fa cil it ie s or  th e ca liber  of se rv ic e was  in ad eq ua te . Fre quen tly , th e  hos t go ve rn 
men t. wh ose  pe rm ission  w as  ne ce ss ar y,  had  bee n w ill ing to  g ra n t pe rm ission  on ly
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on co nd it io n th a t th eir  di pl om at ic  mission s ha ve  re ci pr oc al  ri gh ts  in W as hi ng ton.  
Thi s we were un ab le  to  off er a t th e  tim e, be ca us e se ct ion 3 1 0 (a )(2 ) of th e  
Fed er al  Com mun icat ions  A ct of  1934. as  am en de d,  was  in te rp re te d  as  pro hi bi ting  
th e  use of  ra di o tr an sm it te rs  by fo re ig n di pl om at ic  mission s in th e U ni ted 
Sta te s.  Su bs eq ue nt  to  th e si gn in g of  th e Vi en na  Con ve nt ion,  th e  1934 Co mm un i
ca tion s Act was  am en de d to  au th ori ze  a fo re ign go ve rn m en t, on th e ba sis of  
re ci pr oc ity,  to co nst ru ct  or  opera te  a low -pow er ra dio  st a ti on  a t or  near it s 
em ba ss y or  l eg at ion in  W as hi ng to n.

Th e U.S.  de lega tio n opposed  th e  six-po wer  am en dm en t, be ca us e it  di d no t giv e 
th e se nd in g st a te  an  ab so lu te  ri g h t to  op er at e a ra di o tr an sm it te r.  We  did no t 
ob ject  to co mpl ianc e w ith  in te rn a ti ona l r ad io  r eg ul at io ns .

Que sti on . A di pl om at ic  ag en t is  to de al  on ly w ith th e fo re ig n m in is try  or  th e 
be ad  of  st a te  of  th e co un try of  his  miss ion.  Ho w st ri c tl y  is th is  ob se rv ed ? To  
wlia t ex te n t do di pl om at ic  a gen ts  tr y  to  inf lue nce th e pr es s, Mem be rs of  Co ng res s, 
an d in dustr ia l le ad er s w ithout go in g th ro ug h th e S ta te  D ep ar tm en t?

An sw er . It  ha s lon g been  es ta bl is hed  th a t as  a ge ne ra l ru le  di pl om at ic  
officers  sh ou ld  cond uc t al l officia l bu sine ss  w ith  or  th ro ugh th e  m in is try  of 
fo re ig n af fa ir s,  e xc ep t a s may  h av e be en  o th er w ise ag reed .

An y ca se  of  fl ag ra nt br ea ch  of no rm al  di pl om at ic  pra ct ic e by  obvio usly 
im pr op er  co nt ac ts  is de al t w ith by th e D ep ar tm en t by mak in g th e  D ep ar tm en t's  
di sa pp ro va l kn ow n to th e dip lo m at ic  m ission  c on ce rned .

Man y di pl om at ic  mission s ha ve  pre ss  a tt aches an d in fo rm at io n officers  wh ose  
pr in ci pa l du ty  is to de al  w ith  th e  ne ws me dia. Th e D ep ar tm en t co ns id er s th a t 
th is  is  a pr op er  di pl om at ic  fu nct io n, so lon g as  th e miss ion do es  no t mak e 
st a te m ents  or  di ss em in at e poli ti ca l pr op ag an da  which  is ob ject io na bl e to  th e 
U ni ted Sta te s.

Th e D ep ar tm en t is, of  co ur se , no t fu lly in fo rm ed  of  th e na tu re  an d su bs ta nc e 
of al l di sc us sion s co nc er ni ng  m a tt e rs  of policy which  di pl om at ic  officers  ha ve  
w ith  Mem be rs of  t he  Co ng ress  an d w ith in dust ri a l le ad er s.  Su ch  dir ec t co nt ac ts , 
as  d is ti nc t from  co nta ct s by  non di pl om at ic  re pre se nta ti ves  of  fo re ig n go ve rn 
m en ts , h av e no t oc casio ne d a ny s ig ni fi ca nt com plaint .

Que sti on . W hat  co nt ro ls  do es  th e  D ep ar tm en t ha ve  ov er  th e act iv it ie s of 
di pl om at ic  ag en ts ? F or in st an ce , how  wo uld  th e S ta te  D ep ar tm en t know  
w het her  a di pl om at ic  ag en t di d pra c ti ce  he re  fo r pe rs on al  p ro fit , an y p ro fe ss io na l 
or  co m m er ci al  ac tiv ity? Or  how wo uld th e S ta te  D ep ar tm en t kn ow  th a t the 
pe rm ises  of  a mi ssi on  w as  "n ot  us ed  in  an y m an ner  in co m pa tibl e w ith  th e fu nc 
tion s” of  t h a t miss ion?

Answe r. Th e co nt ro l th e  D epart m ent ha s ov er  th e  activ it es  of  fo re ig n dip 
lom at ic  ag en ts  is  th a t if  they  en ga ge  in  ac ti v it ie s th e D ep ar tm en t ha s warne d 
agai nst , or  might  co ns id er  ob ject io na bl e,  th e U ni ted S ta te s m ig ht  re qu es t th ei r 
re ca ll  or  de cl are  them  pe rs on a no n g ra ta . Th e D ep ar tm en t,  of  co ur se , does no t 
le ar n of  ev er y in st an ce  in which  a  fo re ig n di pl om at ic  ag en t p ra ct ic es  som e p ri 
vat e pr of es si on al  or  co mmercial  ac ti v it y  in the U ni ted S ta te s fo r per so nal  prof it-  
How ev er , th e  D ep ar tm en t is ke pt  gen er al ly  in fo rm ed  of  such  ac tivi ti es . On oc
ca sion  a p ri vate  cit izen  co m pl ains  to  th e D ep ar tm en t re gar din g a di pl om at 's 
p ri vate  bu sine ss  ve nt ur es . The  m a tt e r might  al so  be br ou ght to th e D ep ar t
m en t’s a tt en ti on  by  e it her th e di pl om at ic  ag en t co nc erne d or  th e appro pri at e 
au th ori ti es,  in  ev en t the d ip lo m at ic  ag en t claimed  ex em pt ion fr om  or  fa il ed  to 
pa y ta xes  or comp ly w ith  o th er ap pl ic ab le  laws an d re gu la tion s.  So me tim es  
th e ac ti v it y  become s a m att e r of  pub lic know led ge, as  in  th e ca se  of  a di pl om at ic  
ag en t wh o w ro te  a be stse lle r, or ta u g h t a co ur se  in a c ollege .

An y re pea te d or  fl ag ra nt m isus e of  t he  pr em ises  of  a di pl om at ic  mission  would  
be a lt oget her  lik ely to  com e to  th e D epart m ent' s at te n ti on , in  one w ay  o r an ot he r.

Que sti on . Ac co rd ing to th e de le ga tion  re po rt , th e U ni te d S ta te s w as  in it ia ll y  
ag ain st  th e a tt em pt to d ra f t a co nv en tio n on th is  su bj ec t be ca us e it  do ub te d th a t 
th e co nv en tio n wo uld be widely adhere d  to. W hat  led to  th e ch an ge  of  h eart ?

Answe r. The  d ra f t ar ti c le s ad opte d by th e In te rn a ti ona l La w Co mm iss ion  in 
1958 m et  m an y of  the ob je ct io ns  th e  U ni te d S ta te s pr ev io us ly  had  to  th e d ra ft  
a rt ic le s pr ov is io na lly ad op ted by th e Co mm iss ion  in 1957. The  un an im ou s vo te 
in th e G en er al  As sembly  in 1959 on  th e  re so lu tion  co nv en ing th e 1961 Vien na  
Con fe renc e in di ca te d lik el ihoo d of  ge ner al  ac ce pt an ce  of  th e co nv en tio n to  be 
fo rm ula te d  a t th a t conferen ce . A ddi tion al ly , it  had  bec ome cle ar th a t sin ce  new  
st a te s ha d no body of tr ad it io n a l la w  an d pr ac ti ce  to  gu ide them  it  wou ld  be in 
th e in te re st  of  bo th  new an d old  s ta te s  to ag re e on th e ri ghts  an d ob liga tion s of  
re ce iv ing an d se nd in g st at es .



78 VIENNA CONVENTION ON DIPLOMATIC RELATIONS

Question. According to the delegation report, the United States, the United 
Kingdom, and the U.S.S.R. were the only abstainers in a vote by which the pro
visions of ar ticle 27 were adopted in the Committee of the Whole. What were 
the reasons of these three delegations fo r abstaining?

Answer. Article 27 was one of the articles on which there were differences of 
opinion between large states and small states. The United States, the United 
Kingdom, and the Union of Soviet Socialist Republics each maintain many large 
diplomatic missions abroad, and each are hosts to many diplomatic missions. 
They therefore each felt a special need to consider their rights and obligations 
under thi s artic le both as a sending sta te and as a receiving state.

Question. Article 27 concerns freedom of communications including by t rans
mitter with  the consent of the receiving state . In 1963, the SFRC handled a bill 
to amend the Federal Communications Act of 1934 to eliminate the FCC re
quirements tha t all transmit ter licensees be U.S. nationa ls in order to make it 
possible for chanceries in the Dist rict of Columbia to apply for permission to 
operate transm itters . How many foreign chanceries have applied for authority 
to build transm itters? How is this new law working out?

Answer. Section 305(d) of the Communications Act of 1934, as amended, 47 
U.S.C. 305(d) , permits the President to authorize a foreign government, under 
such terms and conditions as he may prescribe, to construct and operate in 
Washington, D.C., a low-power radio station for transmission of its messages to 
points outside the United States, if the President has deemed this to be con
sistent with the national interest of the United States, and where such foreign 
government has provided substantially reciprocal privileges to the United 
States abroad. To date, the embassy of only one foreign government has estab
lished a radio facility under the authority  of this law. The Department has, 
pursuant to this law, concluded reciproca l radio rights  agreements with six addi
tional countries, three of which are expected shortly to establish radio facilities 
in Washington. This recent amendment to the Communications Act of 1934 
appears to be working out well in practice.

Question. In the event of armed conflict, may foreign diplomatic agents with
draw thei r private property and other  assets from the United States? Is this 
consistent with U.S. law and practice?

Answer. We have discussed with the Treasury the effect of the convention on 
blocking regulations which have been or may be imposed pursua nt to section 5 of 
the Trading  With the Enemy Act of 1917, as amended (50 U.S.C., app. 5). The 
private  property of diplomatic agents  and members of the administrative  and 
technical staff and their families is inviolable under articles  30 and 37 of the 
convention. However, th at inviolability  does not extend to a ssets of the mission 
or the sending state. Moreover, that inviolability does not extend to property 
in the custody of a diplomatic agent or other member of the staff which in fact 
belongs to his government or to third persons not entitled to the same inviolability. 
In the event funds in a bank account in the name of a diplomatic agent  or other 
member of a diplomatic mission were blocked under the Trading With the Enemy 
Act, a license would be issued unblocking the personal funds of the mission 
member concerned. If the funds in question were more than  a few thousand 
dollars, th e burden of proof would be on the  diplomatic agent to establish to the 
satisfaction of the Treasury tha t the funds were in fact “his” property.

There is no provision in the convention t hat in event of severance of diplomatic 
relations, the sending State concerned may withdraw its property. In this con
nection, artic le 45 of the convention provides only th at the receiving state  must, 
even in case of armed conflict, respect and protect the premises of the mission 
together  with its  property and archives.

Question. What was the practice of the United States with respect to blocking 
controls in World War II?

Answer. All funds of certa in foreign governments and nationals of designated 
countries were blocked by blanket orders. Licenses were immediately issued to 
release funds for expenses of their diplomatic and consular establishments in the 
United States  and, subsequently, in the case of France, in Latin America. 
Licenses were also issued to release funds to individual mission members for 
living, travel, and other personal expenses.

Pursuan t to reciprocal agreements between the United States and Germany, 
Italy, and Japan, Axis and associated officials, thei r staffs, families, and 
servants being repatriated were permitted  to take with them from the United 
States a ll their personal baggage and household effects except furniture, and had 
the privilege of shipping their furnitu re by commercial means at  private expense.
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Each  adult  Axis or associated official in the United Sta tes  at  the  outbreak of 
the  wa r was  allowed to tak e wi th him a sum in cash not to exceed $300. After 
the  cessa tion of host iliti es their proper ty in the United Sta tes  was returned to 
them, with cer tain exceptions. For example, vested  securit ies held as invest
ments by fo rmer German and Japanese diplomats  were  not retu rned.

Axis officials a rriv ing  in the  United States from Latin America were perm itted  
to take with them whatever  add itio nal  personal effects and money they  had 
been p erm itted to bring o ut of the country  to which they had  been accredited .

Senator  Clark. We will do our best to process this convention 
promptly. Thank  you very much. The hearing will be adjourned.

(Whereupon, at  12:55 p.m., the subcommittee adjourned.)



A P P E N D I X

T he  Secretary of State ,
W as hi ng to n,  Ju ly  9, 1965.

Hon. H ubert  II . H um ph re y,
Pre si de nt  o f th e Se na te .

Hear Mr. Vice P re siden t: Th e D ep art m ent of S ta te  en clo ses a  d ra f t bi ll en 
ti tl ed  “D ip lom at ic  Rel at io ns  Ac t of  1965 .” The  d ra f t hi ll has  been  p re pare d  to  
complem en t th e Vienn a Co nv en tio n on  D ip lo m at ic  R el at io ns , sig ne d A pr il IS, 
1961, which  is now pe nd ing in  th e Sen at e fo r ad vi ce  and co ns en t to  ra ti fi ca tion  
(S . Ex . II , 88 tli Co ng .),  an d which  is  pre se ntly  in  fo rc e be tw ee n fo rt y  (40 ) 
co un tr ie s.  A se ct io na l an al ysi s of  th e d ra f t bi ll an d a copy  of th e co nv en tio n 
a re  al so  enclo sed .

Th e Vien na  Con ve nt ion on D ip lom at ic  R el at io ns w as  pre par ed  under  U ni ted 
N at io ns  au sp ic es  and is a  co di fic at ion of  th e  rights , pr iv ileg es  and im m un it ie s 
of  a ll  m em be rs  o f p er m an en t di pl om at ic  m ission s an d of th e ir  f am il ie s an d p ri vate  
se rv an ts , an d of  th e  ri ghts  an d ob liga tion s of th e st a te  on wh ose te rr it o ry  they  
pe rf or m  th e ir  fu nc tion s.  For  th e mos t part , th e co nv en tio n is  a  re st a te m en t of 
pr in ci pl es  so univ er sa lly  observed  by go ve rn m en ts  in  th e ir  pr ac ti ce  th a t th ey  ha d 
com e to  const it u te  in te rn ati onal law . In  are as w he re  pra ct ic e was  not un ifor m , 
or  w he re  it  ap pea re d th a t ex is ting  p ra cti ce  sh ou ld  be  ch an ge d,  th e  co nv en tio n 
es ta bl is he s ne w ru le s.  For  ex am ple, th e  co nv en tio n pr ov id es  th a t mem be rs  of 
th e adm in is tr a ti ve  an d tech ni ca l st af f of  th e miss ion an d th e ir  fa m il ie s wh o ar e 
no t nat io nal s or  re si den ts  of th e re ce iv in g st a te  wi ll ha ve  co mplete  im m un ity  
fr om  cr im in al  ju ri sd ic tion , th a t sa id  mem be rs  w ill  ha ve  im m un ity fr om  civ il 
ju ri sd ic ti on  on ly  w ith  re sp ec t to  off icia l ac ts , an d th a t dipl om at ic  agen ts  an d 
th e ir  fa m il ie s w ill  no  long er  en joy im m un ity from  civ il ju ri sd ic ti on  w ith re sp ec t 
to  ce rt a in  p ri va te  m at te rs . In  th e D epart m en t’s op ini on , th es e ne w ru le s ar e  
de si ra bl e in  t h e  l ig h t o f p re se nt  co nd iti on s.

The  pr es en t s ta tu to ry  ba si s fo r dip lo m at ic  im m un ity in  th e  U nited  S ta te s is 
co nt ai ne d in  se ct io ns  4063-40 66 of  th e  Rev ise d S ta tu te s (22  U.S.C. 25 2-25 4) , 
which  are  de rive d from  an  Act of  Con gres s ap pr ov ed  Apr il 30, 1790 (1 S ta t.  117).  
Se cti on  252, which  pr ov id es  th a t an y w ri t or proc es s whe re by  th e per so n of  an y 
am ba ss ad or or  pu bl ic  m in is te r,  or an y do m es tic  or  do mes tic  se rv an t of  any such  
m in is te r,  is  a rr est ed  or  im pr ison ed , or  his  goods or  c hatt e ls  a re  d is tr ai ned , seized , 
or  at ta ch ed , sh al l be deem ed  void, has  be en  he ld  to  be decl ara to ry  of  th e law of 
na tion s.  Se ct io ns  253 an d 254 pr ov id e pen alt ie s fo r ac ts  in  vi ol at io n of  sect ion 
252, w ith  cert a in  ex ce pt ions  re la ti ng  to  ci tize ns  an d in habit an ts  of th e  U ni ted 
Sta te s,  an d do mes tic  s er va nt s.

Se cti on s 4063-4066  of  th e Rev ised  S ta tu te s  ha ve  bee n in te rp re te d  as  ac co rd in g 
co mplete  im m un ity from  bo th  cr im in al  and  c iv il ju ri sd ic ti on  to di pl om at ic  ag en ts  
and th e ir  fa m il ie s an d to mem be rs  of th e  ad m in is tr a ti ve an d te ch nic al  sta ff,  
an d as no t ac co rd in g an y im m un ity to  th e  fa m il ie s of  t h e  la tt e r ca te go ry  of  mis
sio n mem be rs.  F or th is  re as on  th e d ra f t bi ll pr ov id es  fo r th e re pe al  of  these 
sect ions , and th e  su bst itu tion  th ere fo r of  pr ov is io ns  of  law  which  ca n be ap pl ied 
in  a m an ne r co nsi st en t w ith  t he  co nv en tio n.

The  Vien na  Co nv en tio n co nfor ms su bst an ti a ll y  to th e vie ws  of th e D ep ar tm en t 
of  S ta te  as to  th e st andard  of  tr ea tm en t which  a re ce iv ing st a te  is  or sh ou ld  be 
re qu ir ed  by in te rn ati onal law  an d pra ct ic e,  as  a min im um , to ac co rd  to  diplo
m at ic  mission s an d th e pe rson ne l th er eo f.  The  co nv en tio n is se lf -im pl em en ting  
w ith re sp ec t to  di pl om at ic  mission s an d th e  pe rs on ne l th er eo f of  st a te s part ie s 
to  th e  co nv en tio n.  Leg is la tio n is ne ce ss ar y,  ho wev er,  in o rd er  to  per m it  the 
U ni ted S ta te s to ac co rd  th is  st andard  of tr ea tm en t to  m ission s an d pe rs on ne l of 
st a te s no t part y  to th e co nv en tio n. In  o rd er to ass ure  th a t Amer ican  di pl om at ic  
pe rson ne l in th e te rr it o ry  of a s ta te  no t p a rt y  to  th e  co nv en tio n wi ll en joy com 
pa ra bl e pr iv ile ge s an d im mun iti es , th e d ra f t bil l ac co rd in gly gra n ts  th e P re si den t 
di sc re tion  to  de te rm in e which  ca te go ries  of  su ch  s ta te ’s pe rs on ne l in th e Uni ted 
S ta te s w ill  be enti tl ed  to  spe cif ic pr iv ileg es  an d im mun iti es .

80
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In  tw o part ic u la rs , th e pr op os ed  legi sl at io n wi ll ass is t th e  D epart m ent of  S ta te  
in ad eq ua te ly  mee tin g th e  ne ed s of  Amer ican  di pl om at ic  m ission s an d th e ir  per 
sonnel.  In  th e D ep art m ent’s op in ion,  al l mem be rs  of  a dip lo m at ic  miss ion, re 
gar dle ss  o f national it y  or  re side nc e,  sh ou ld  h av e im m un ity from  ju ri sd ic ti on  w ith  
re sp ec t to  offic ial ac ts , and al l mem be rs  of  th e adm in is tr a ti ve  an d tech ni ca l staf f, 
o th er th an  na tion al s or per m anent re si de nts  of  th e re ce iv ing st a te , sh ou ld  en joy 
cu stom s pr iv ile ge s th ro ughout th e ir  so jo ur n.  The  d ra f t bi ll th ere fo re  au th ori ze s 
th e P re si den t to  acco rd , under su ch  te rm s an d co nd it io ns  as  he  may  de te rm in e,  
to th e pe rs on ne l of  cert a in  dip lo m at ic  mission s ex em pt io n fr om  cert a in  Fed er al  
ta xes  an d g re ate r im m un ity fr om  ju ri sd ic ti on  th an  is re quir ed  by th e co nv en tio n.  
In  th e adm in is tr a ti on  of  th is  pr ov is ion,  co ns id er at io n will  be give n to re ci pr oc ity 
or  o th er ap pro pri a te  q ui d pr o q uo .

The  Vien na  Co nv en tio n on D ip lo m at ic  R el at io ns  de al s on ly  w ith pe rm an en t 
di pl om at ic  mission s and th e  pe rs on ne l th er eo f,  and has  no  ap pl ic at io n to  fo re ig n 
he ad s of  st a te  an d he ad s of  go ve rn m en t an d fo re ig n m in is te rs . Su ch  pr iv ile ge s 
an d im m un it ie s as  ha ve  been  ac co rd ed  th es e th re e cl as se s of  high  off icia ls on an  
ad  hoc  ba si s re s t ge ne ra lly on  th e  law  of nati ons and cu stom  an d comi ty an d,  
whe n ap pl icab le , on th e doctr in e of so ve re ign im mun ity . W hi le  no se riou s 
qu es tion s ha ve  th us fa r  ari se n  w ith re sp ec t to  th e st a tu s  of  th es e pe rson s, th e 
D ep ar tm en t of  S ta te  is of  th e op in ion th a t th e  m att e r sh ou ld  be cl ar if ied by 
st a tu te . Ther e ca n be no  do ubt  th a t he ad s of  st a te  a nd hea ds of go ve rn m en t a re  
en ti tl ed  to no  les s co ns id er at io n th an  an  am bas sa do r or  m in is te r who is th e 
pe rs on al  re pre se n ta ti ve of  th e  he ad  of  st at e,  an d wh o re ce iv es  hi s in st ru ct io ns 
from  hi s he ad  of  go ve rn m en t and hi s fo re ign m in is te r.  Acc ording ly , th e d ra f t 
bi ll pr ov id es  th a t fo r th e pur po se  of th e bil l th e  phra se  “for ei gn  di pl om at ic  
mission  an d th e p er so nn el  th e re o f” includ es  fo re ig n he ad s of s ta te  an d he ad s of  
go ve rn m en t, an d.  when th ey  a re  on  an  offic ial v is it  to  th e U ni te d S ta te s,  fo re ign 
m in is te rs , an d mem be rs of  th e  offi cia l part ie s ac co m pa ny ing su ch  pe rson s.

In  su m m ar y th er ef ore , th e  d ra f t hi ll has se ve ra l pu rp ose s:  (1 ) to  pr ov ide 
s ta tu to ry  au th ori ty  fo r ac co rd in g th e pr iv ileg es  an d im m unit ie s spe cif ied  in  
th e Vienna  Co nv en tio n on D ip lo m at ic  R el at io ns  to  di pl om at ic  mission s an d th e 
pe rs on ne l th er eo f of st a te s no t pa rt ie s to  th e Vienn a Co nv en tio n ; (2 ) to  a uth ori ze  
ac co rd in g more fa vo ra bl e tr e a tm e n t to  fo re ig n di pl om at ic  m ission s in th e U ni ted 
S ta te s and th e ir  pe rson ne l, de pe nd ing,  in te r al ia , on  re ci pr oc al  tr ea tm en t of 
U.S . di pl om at ic  mission s an d th e ir  pe rs on ne l in th e te rr it o ry  of  th e  send ing 
s ta te  co nc er ne d:  (3 ) to  c la ri fy  th e st a tu s  in th e  Uni ted S ta te s of  fo re ign he ad s 
of  s ta te  an d he ad s of  gov er nm en t and s pe ci al  e nvoys, an d to  s pe ci fy  t he pr iv ile ge s 
an d im m un it ie s to which  th ey  and mem be rs  of  th e ir  offic ial pa rt ie s sh al l be 
en ti tl ed  duri ng th e ir  so jo u rn ; an d (4 ) to  re pe al  Rev ised  S ta tu te s 4063 -406 6, 
se ct io ns  252 -25 4 o f ti tl e  22 o f th e  U ni ted S ta te s Code .

Th e D epar tm en t of  S ta te  lias  bee n in fo rm ed  by th e B ure au  of  th e Bud ge t 
th a t th e re  is no ob ject ion from  th e  st an dp oin t of  th e ad m in is tr a ti on ’s pr og ra m  
to th e su bm ission  of  t h is  pr op os al  to  th e Co ng ress  fo r it s co ns id er at io n.

A le tt e r si m il ar in co nte nt is be ing se nt  to th e Spe ak er  of th e H ou se  of  R ep re 
se nt at iv es .

Si nc er ely yo ur s,
D ea n R u s k .

E nclo su re s:
1. D ra ft  bi ll.
2. Se ct iona l an al ys is .
3. Vienn a Co nv en tio n on D ip lo m at ic  R el at io ns  (o m it te d ).

A BILL To complement the  Vienna Convention on Diplomatic Relations

Tie it  enacted by the Senate and House of Representatives of the United States 
of America in  Congress assembled, Th at  this  Act may be cited as the  “Diplomatic 
R el at io ns  Act of  1965.”

st a tem en t  of pu rpo se

S ec . 2. The purpose of th is Act is to promote the  conduct of the  foreign re la
tions of the United  Sta tes by specifying the privi leges  and imm unit ies to which 
foreign  d iplomatic missions and the  personnel ther eof  a re ent itled and by au tho r
izing the Pre sident  to regulate,  cons istent with  tre ati es  and  other intern ational 
agree ments of the United States, customary int ern ationa l law and practice, and 
this Act, the  gra nting of such priv ilege s and immunities.
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DEF INIT IONS

Sec. 3. As used in this Act, the  phrase “foreign diplomatic  mission and the 
personnel thereo f” in clu des :

(a) any  perm anent or special diplomatic  mission of a sending sta te 
accredited to the United States,  inclu ding special envoys, and  the  members 
of the staff of the  mission, the  members of the fami lies of such members of 
the staff, the  private servan ts of the  members of th e mission, a nd  diplomatic 
couriers.

(b) the  head of a foreig n sta te  o r the  head of the government o f a foreign 
stat e, and when they a re on a n official vis it to  or in  tran sit  through the United 
States the  foreig n min iste r of a fore ign government, and those  members of 
the official part y accompanying suc h officials.

AUTHORITY OF THE PRESIDENT

Sec. 4. (a)  The  Preside nt is auth orized, under such term s and conditions as 
he may f rom time  to tim e determ ine :

(1) to apply the  treatm ent prescribed by the  Vienna Convention on 
Diplomatic  Relations, or any pa rt  or pa rts  thereof, to foreign diplomatic  
missions and  the  personnel the reo f of sta tes  not par tie s to the  Convention ;

(2) to  extend more favo rable tre atm ent than  is provided  in the Vienna 
Convention on Diplomatic Relatio ns to foreign diplomatic  missions  and the  
personnel th ere of w ith respect to—

(A) exemption from Federa l tax es ; and
( B )  immunity from civil and  crim inal jur isd ict ion  of the United 

Sta tes  or of any state, ter ritory, or possession thereof for those persons  
defined in the Vienna Convention on Diplomatic  R elat ions  as the  mem
bers  of the  a dminis trat ive and techn ical staff  an d the service  st aff of the 
mi ssion;

(b) The dete rmin ation of the  Pre sid ent as to the  ent itlemen t of a foreign 
diplom atic mission  and the  personnel thereof to diplomatic  privi leges  and im
muni ties und er the  Vienna Convention on Diplomatic  Rela tions or  und er this 
Act shal l be conclusive and binding on all Federal , Stat e, and local author ities.

(c) The  Pre sident  shall  from time  to time publish in the Feder al Register  of 
the  United Sta tes a list  of the permanen t fore ign diplomatic  missions and the 
personnel the reo f enti tled to diplomatic privi leges  and  immunit ies pursu ant to 
the  Vienna Convention on Diplomatic Relations or thi s Act.

JUD ICIA L MATTERS

Sec. 5. (a)  Whenever any wr it or process is sued out  or prosecuted  in any 
court, quasi-judicia l body, or adminis tra tive tribunal of the  U nited  Sta tes,  or of 
any state , ter ritory , or possession thereof, again st a person or the  prop erty  of 
any person ent itle d to immunity from such sui t or process  under the  Vienna 
Convention on Diplomatic  Re lations or pu rsu an t to thi s Act, such w ri t o r process shal l be deemed void.

(b) Whoever knowingly obtains , prosecutes , or ass ists  in the  execut ion of 
such wr it or process shall be fined not more tha n $5,000 or imprisoned not  more 
tha n one year, or bo th : Provided,  Th at  thi s par agr aph  shall n ot apply  unless the 
name of the  person  aga inst  whom the wr it or process is issued has, before  the  
issuance of such wr it or process, been published in the  Fed era l Register.  

EXERCISE OF FUNCTIO NS

Sec. 6. The  Pre sident  may exerc ise any  func tions conferred upon him bv this  
Act through such agency or officer of the  United Sta tes Government as he shall 
direct. The head of any such agency or  such officer may  f rom time to time pro
mulgate such rules and regu lations as may be necessary to car ry out  such func 
tions, and  may delegate autho rity to perform any such funct ions,  including , if he 
shall so specify, the  auth ori ty success ively to redelegate any of such func tions to 
any of h is subo rdinates .

EFFECTIVE DATE AND REPEALS

Sec. 7. (a ) This Act shal l be effective  upon the ent ry into  force of the Vienna 
Convention on Diplomatic Relations with respe ct to the  United State s.

(b) Sections 4063, 4064. 4065. and 4066 of the Revised Sta tutes (22 U.S.C. 252- 
254) are repealed  upon the effective da te of this Act.
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(c ) The repeal of the several statu tes or par ts of statutes  accomplished by 
this Act shall not affect auy act done or righ t accruing or accrued, or any suit 
or proceeding had or commenced in any civil cause before such repeal, but all 
rights and liabilities under the statutes  or par ts thereof so repealed shall con
tinue, and may be enforced in the same manner as if such repeal had not been 
made, subject only to the applicable immunities heretofore  flowing from cus
tomary international law and practice.

Sec tio n a l  A n a l y s is

SECTION 1. TIT LE

This may be cited as the “Diplomatic Relations Act of 1965.”

SECTION 2.  STATEMENT OF PUR POSE

This state s the purpose of the  bill, which is to promote the conduct of the 
foreign relations of the United States by specifying the privileges and immuni
ties to which foreign diplomatic missions and the personnel thereof may be ac
corded, and by authorizing the President to regulate, consistent with treat ies and 
other intern ational agreements, customary intern ation al law and practice, and 
this proposed legislation, the gran ting  of such privileges and immunities.

SEC TIO N 3.  DE FINITION S

This defines the phrase “foreign diplomatic mission and the personnel thereof” 
as including not only members of permanent diplomatic missions, t heir  families, 
and thei r private servants, but also heads of foreign states  and heads of foreign 
governments, whether in the United States for official or personal reasons, foreign 
ministers  when on an official v isit to or in transi t through the United States, and 
persons on special diplomatic mission to the United States, together with the 
members of the  official parti es accompanying all such persons. The definition 
also includes diplomatic couriers. This broad definition is desirable for several 
reasons. The Vienna Convention on Diplomatic Relations has reference only 
to permanent diplomatic missions, and, in limited respects, to diplomatic couriers. 
The repeal of sections 4063-4066 of the Revised Statu tes (22 U.S.C. 252-254) 
will remove from the books the presen t statu tory  basis for according diplomatic 
immunity to persons on special diplomatic mission. The privileges and im
munities which are everywhere accorded to visiting heads of sta te and heads 
of government should have some basis in the s tatu tory  law of the United States.

SECTION 4.  AU TH OR ITY  OF TH E PRE SID ENT

Paragraph (a ) of this section authorizes the President, under such terms 
and conditions as he may from t ime to  time determ ine:

(1 ) To apply the t reatm ent prescribed by the Vienna Convention on Diplomatic 
Relations, or any par t or par ts thereof, to foreign diplomatic missions and the 
personnel thereof of States not par ties  to the convention. The articles  of the 
Vienna Convention which are  parti cula rly relevant to this provision are those 
which define the categories of mission personnel a nd specify the privileges and 
immunities to be enjoyed by persons in each category. These are article s 1, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, and  47.

(2 ) To extend more favorable trea tme nt than is required by the Vienna Con
vention on Diplomatic Relations to foreign diplomatic missions and  the personnel 
thereof with respect to (a ) exemption from Federa l taxes; and (6 ) immunity 
from criminal and civil jurisd iction  for members of the admi nistrat ive and 
technical staff and the service staff of the mission. The taxes to which section 4 
applies will be those imposed by or pursua nt to acts of Congress. This provision 
will enable the United States to continue  to accord, in return for an appropriate  
quid pro quo by the sending State, (1 ) the exemption from Federa l taxes pres
ently enjoyed by duly accredited diplomatic officers and members of t he adminis
trati ve and technical staff who are  nationals of the appointing State, (2 ) com
plete immunity from criminal jurisd iction to members of the service staff who 
are not na tionals  or residents of the United States, and (3 ) immunity from civil 
and criminal jurisdiction  in respect of official acts to members of the adminis
trati ve and technical staff who are nation als or residents  of the  United States.
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The  d ra f t hi ll do es  not  conta in  specif ic au th ori zati on  to  ac co rd  to  mem be rs  of 
th e  adm in is tr a ti ve an d te ch nic al  st af f ex em pt ion fr om  cu stom s duties  and in 
te rn a l re ve nu e ta xes im po se d up on  or by reas on  of  i m port at io n  be ca us e st a tu to ry  
au th o ri ty  now ex is ts  to  ac co rd  su ch  ex em pt ions  on  th e  ba si s of  re ci pr oc ity 
(T ari ff  Sc he du les  of  th e U nited  S ta te s,  19 U.S.C. foi l. 1202, sche du le  8, pt . 2, 
he ad not e 1. su bp t. C, h ea dn ote  4, an d ite m  822.30) In  th e c as e of  m an y co un tr ie s,  
se ct io n 4 (a ) (2 )  of  th e  d ra f t bil l, if  en ac ted,  an d th e  p e rt in en t po rt io ns  of  th e 
T ar if f Sc he du les  w ou ld m er ely au th ori ze  th e co nt in ua nc e of  lo ng -exi st ing a rr ange
m en ts  w he re  by cu stom  o r ag re em en t su bord in at e pe rs on ne l a t Amer ican  diplo
m at ic  mission s are  ac co rd ed  m or e fa vo ra bl e tr ea tm en t th an  is  re qu ir ed  by  th e 
\ ie nn a Co nvention.

P ara g ra ph  (b ) of se ct ion 4 reaf fir ms th e prim ac y of  th e  ex ec ut ive bra nch 's  
det er m in at io n  w ith  re sp ec t to  en ti tl em en t of  a p a rt ic u la r fo re ig n di pl om at ic  
officer or em plo yee to  im m un ity from  civi l or cr im in al  ju r is d ic ti o n ; th e m ak in g 
of  su ch  a  de te rm in at io n w ou ld  pr es um ab ly  be  de lega ted to  th e D ep ar tm en t of 
S ta te  p u rs uan t to sect ion 6, an d th e ce rt if ic at e of th e  Sec re ta ry  of S ta te  or  hi s 
de sign ee  wo uld  be tr an sm it te d  by th e A ttor ney  G en er al  to  th e  ap pro pri a te  co ur t.

P ara g ra p h  (c ) of  se ct ion 4 ad opts  th e no tice  f ea tu re  of  ti tl e  22, U ni ted S ta te s 
Code, se ct ion 254, w ith th es e c h an g es: th e na mes  of  a ll  p er so ns  e nti tl ed  to  im mu
ni ty  pu rs uan t to th e V ie nn a Con ve nt io n or  th e  d ra f t bi ll  w ill  be mad e of  pu bl ic  
re co rd , in st ea d o f ju s t th os e pe rs on s pre se ntly li st ed  i n  t he  s o-ca lle d “w hite li s t” ; 
th e na m es  of en ti tl ed  pe rs ons  w ill  be pu bl ishe d in  th e F edera l R eg is te r ra th e r 
th an  po sted  in  th e office of  th e  M ar sh al  fo r th e  D is tr ic t of  C olu m bia ; an d th e 
va ri ab le  tr ea tm en t of fo re ig n di pl om at ic  mission s an d th e ir  p er so nn el  au th ori ze d 
in se ct ion 4 (a ) w ill  be m ad e a m att e r of pu bl ic  reco rd  fo r th e  ap pl ic at io n of 
ap pl ic ab le  laws and re gula tions,  an d fo r im m un ity pu rp os es .

SE CTI ON 5 . JU D IC IA L  MAT TE RS

P ara g ra p h  (a ) pr ov id es  th a t any w ri t or proc es s su ed  ou t or  pr os ec ut ed  
again st  a pe rson  or  th e pro pert y  of  an y pe rs on  en ti tl ed  to  im m un ity from  such  
proc es s sh al l be de em ed  vo id.  P ara g ra ph  (b ) pr ov id es  th a t an y pe rson  who 
kn ow ingly ob ta in s, su es  ou t, pr os ec ut es , o r ass is ts  in  th e  ex ec ut ion of  su ch  
w ri t or  pr oc es s may  be  fin ed  or  im pr ison ed , or bo th.  S im ilar  prov is ions  a re  
co nt ai ne d in  t it le  22, Uni ted S ta te s Code, se ct ions  252-254.

SE CT IO N 6 . EX ER CIS E OF FU N C TIO N S

T hi s is  a s ta ndard  del eg at io n of  au th o ri ty  pr ov is ion.

SE CT IO N 7.  EF FE CTI VE DATE AN D RE PE ALS

P ara g ra p h  (a ) pr ov id es  th a t th e  “D ip lo m at ic  R el at io ns  Act of  1965” will  he 
ef fecti ve  upon  en tr y in to  fo rc e of  th e  Vienn a Co nv en tio n on D ip lom at ic  Rel a
tions  w ith  re sp ec t to  th e U nited  S ta te s.  P ara g ra ph  (b ) pr ov id es  fo r th e  re pe al  
of  se ct ions  4063, 4064, 4065, and  4066 of  th e Rev ised  S ta tu te s (22  U.S.C. 252-2 54 ), 
up on  th e  eff ec tiv e dat e of  th e  ab ov e-men tio ne d ac t. P ara g ra ph  (c ) is a cl au se  
re gard in g  leg al  ac ts  do ne  or ri gh ts  ac crue d,  or  pr oc ee di ng s com me nced in  an y 
civi l ca us e be fore  th e re pea l of  th e  se ve ra l st a tu te s re fe rr ed  to  in para gra ph  (b ) 
above.
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