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WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

WEDN ESDAY, AUGUST 2, 1961

H ouse of Representatives,
Subcommittee on Commerce and F ina nce of the  

Committee  on I nterestate  and F oreign Commerce,
Washingrton, D.G.

The subcommittee met at  10 a.m., pu rsuant to notice, Hon. Peter F. 
Mack (chairm an of the subcommittee) presiding.

Mr. Mack. Thi s morning the Subcommittee on Commerce and 
Finance is beginning hearings  on a number of bills dealing with 
war claims and enemy property. Fir st, H.R. 7479, introduced by the 
chairman of our full committee, the  Honorable  Oren Harris , at  the 
request of the administration, deals with war claims generally.

Second, H.R. 7283, introduced by myself, which is identical with  
H.R. 2485, 86th Congress, the  general war claims bil l passed by the 
House of Representat ives during the 86th Congress.

And H.R. 5028, likewise introduced by myself, which is the  so- 
called heirless p roperty bill and which is identical with a bill, H.R. 
6462, 86th Congress, which was passed by the House of  Representa­
tives.

The Chair notes with considerable regret tha t more than  15 years 
after the close of World  Wa r II , American nationals who suffered 
injury or death during World War I I  under certain circumstances 
specified in the legislation, or who suffered property losses as a resul t 
of mili tary  operations during World War II  in certain European 
countries still have not been compensated for such losses.

Other nations  have long since paid the ir own citizens for simila r 
losses.

This  subcommittee held very extensive hearings  during the last 
Congress on b ills dealing with war claims and enemy prop erty  and 
reported a bill, H .R. 2485, which passed the House of Representatives, 
but, unfortuna tely, the other body fa iled to take action on this legis­
lation.

The same happened in the case of the heirless property bill.
It  is the intention  of the Chair that the hearings  which we are 

beginning this  morn ing be considered in the natu re of supplementary 
hearings  to the hearings which we held in 1959 on substantially iden ti­
cal bills.

It  is the hope of the Chair tha t witnesses who testified dur ing the 
earlier  hearings will limit themselves to a brief summary of their 
earlier  testimony and to any new m atte r which they desire to bring 
to the a ttention  of the subcommittee.

It  is the intention o f the Chair to consider the 1959 hearin g record 
as a pa rt of this  year’s hearings, with such additions and modifica­
tions as might be made in th is ye ar’s hearing record.
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I think the record which this committee made in 1959 was one of the finest records made by a congressional committee on this subject and we do intend to rely heavily on the record which we made 2 years ago.
It  is the hope of the Chair t ha t the hearings this year can be kept to a minimum so that the subcommittee will be in a position to take early action on this important legislation in the expectation tha t during this Congress, not only the House, but also the other  body, will pass leg islation in this field and thus bring  to an end the long- drawn-out process of providing compensation for our citizens who have been w aiting  fo r such a long time to get reimbursed for some of thei r war losses.
At this point in the record, we will insert copies of H.R. 5028, H.R. 7283, and H.R. 7479. Without objection, we will also insert dep art ­mental reports on all bills pending before the committee.
(The bills and reports follow:)

[H.R. 5028, 87th  Cong., 1st sess.]
A BILL To amend the Trading  With the  Enemy Act, as amended, so as to provide for cert ain paj'ments for  the  relief and reh abi lita tion of needy victims of Nazi persecu tion, and for  other purposes

Be it  enacted by the Senate and House of Representa tives of the United States  
of America in Congress assembled, That  section 3 2( h ) of t he Tradin g With the 
Enemy Act is amended by striking out all th at follows the first sentence in the 
first parag raph down through the third  paragraph, and inserting in lieu thereof 
the following: “In the case of any organization  not so designated before the 
date of enactment  of this amendment, such organization may be so designated 
only if it applies for such designation within three  months after such date  of enactment.

“The President, or such officer as he may designate, shall, before the expira­
tion of the one-year period which begins on the date of enactment of this  
amendment, pay out of the War Claims Fu nd to organizations designated before 
or after the date  of enactment of this  amendment pursu ant to this  subsection 
the sum of $500,000. If there is more than one such designated organization, 
such sum shall be allocated among such organizations in the proportions in 
which the proceeds of heirless  property were distribute d, pursu ant to agreements 
to which the United States was a party, by the Intergovernmental Committee 
for Refugees and successor organizations thereto. Acceptance of payment pur­
suant to this subsection by any such organization  shall constitu te a full and 
complete discharge of all claims filed by such organization pursu ant to this 
section, as it  existed before the date  of enactment of this amendment.

“No payment may be made to any organization  designated under this section 
unless it has given firm and responsible assurances approved by the President 
tha t (1 ) the payment will be used on the basis of need in the rehab ilitatio n and 
settlement of persons in the United States who suffered substantial deprivation 
of liberty or failed to enjoy the  full rights of citizenship within the meaning of 
subdivisions (C ) and (D ) of subsection (a ) (2 )  of this section; (2 ) it will 
make to the Pres ident, with a copy to  be fu rnished to the Congress, such re ports 
(including a detailed annual report on the use of the payment made to it ) and 
permit such examination of i ts books as the President, or such officer or agency 
as he may designate, may from time to time require; and (3 ) it will not use 
any par t of such payment for legal fees, salaries, or other admin istrative ex­
penses connected with the filing of claims for  such payment or for the recovery 
of any property or intere st under this section.”

Sec. 2. The first sentence of section 33 of such Act is amended by striking 
out all tha t follows “whichever is lat er” and inserting a period.

Sec. 3. Section 39 of such Act is amended by adding at  the end of subsection 
(b ) the following new sentence: “Immediately upon the enactment of this  sen­
tence, the Attorney General shall cover into the Treasury of the United States; 
for deposit into the War Claims Fund, from property vested in or tran sfer red  
to him under this Act, the sum of $500,000 to make payments authorized under 
section 3 2( h ) of this Act.”
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[H.R. 7283, 87th Cong., 1st sess.]
A BILL To amend the War Claims Act of 1948, as amended, to provide compensation for  

ce rta in World War II  losses
Be it enacted  by the  Sen ate  and House  of Representatives of the  United  

Sta tes  of America, in  Congress assembled, Th at the  War Claims Act of 1948, as 
amended, is fu rthe r amended by inserting af te r section 1 thereof the  fol low ing :

“TIT LE I ”
Sec. 2. The  word “Act” wherever it app ears in tit le  I except in section 13(a)  

in reference to the  War Claims Act of 1948, as amended, is amended to rea d 
“ti tle ”.

Sec. 3. The Wa r Claims Act of 1948, as amended, is fu rth er  amended by add­
ing at  the end thereof the following:

“TITLE II
“definitions

“Sec. 201. As used  in thi s tit le  the  term  o r term s—
“ (a ) ‘Albania ’, ‘Au str ia’, ‘Czechoslovakia’, ‘the Free Territ ory  of Danzig*, 

‘Eston ia’, ‘Germ any’, ‘Grece’, ‘Latvia’, ‘Lithuania ’, ‘Poland’, and  ‘Yugoslavia ’, 
when used in their respective geographical senses, mean the  terr ito ria l limits 
of each such country  or free  t err ito ry,  as the  case may be, in  continen tal Europe 
as such l imi ts exis ted on December 1, 1937.

“ (b) ‘Commission mea ns the Fore ign Claims  Sett lement Commission of the  
United Sta tes  esta blished  pu rsu an t to Reorgan izat ion Pla n Numbered 1 of  1954 
(68 Stat . 1279).

“ (c) ‘Nat ional of t he  U nited  Sta tes ’ m eans  (1) a na tura l person  who is a cit i­
zen of the United States,  (2) a na tural person who, though not a citizen of the 
United States,  owes per manen t allegiance to the United States, and (3) a cor­
pora tion, partners hip , unin corporated body, or oth er enti ty, organized  under 
the  laws of the  United States, or of any Sta te or the Distr ict  of Columbia and  
in which more tha n 50 per centum of the  ou tsta ndi ng capi tal  stock or other pro­
pri eta ry or sim ilar int ere st is owned, direct ly or indi rectly, by persons ref erred 
to in clauses (1) and  (2) of th is subsection. It  does  not include aliens.

“ (d) ‘Property’ means  real  prop erty  and  such items of tang ible  personalty  as  
can be identified and  evaluated.

“claims authorized

“Sec. 202. The Commission is directed  to receive and  to dete rmine according 
to the provis ions of thi s tit le  the  val idity and  amount  of claims of nat ion als  of 
the United Sta tes  for —

“ (a) physical damage to, or physical loss or dest ruction  of, proper ty lo­
cated in Albania, Aus tria , Czechoslovakia, the  Free Te rrit ory  of Danzig,  
Estonia, Germany, Greece, Latv ia, Lithuani a, Poland, or Yugoslavia, or in 
ter ritory which was  pa rt  of Hungary or Ruman ia on December 1, 1937, bu t 
which was not  included in such coun tries on Septem ber 15, 1947, which phys­
ical damage , loss, or dest ruction  occurred dur ing  the  period beginning Sep­
tember 1, 1939, and  ending  May 8, 1945, or which occurred in the perio d 
beginning July 1, 1937, and  ending Septem ber 2, 1945, to prop erty  in  ter rit ory 
occupied or atta cke d by the  Imper ial Jap anese  mi lita ry forces (inc luding 
terri tor y to which  Japan has renounced all right, title , and claim  und er 
arti cle  2 of the  Treaty of Peace Between the Allied Powers and Ja pa n)  
except the island of Gu am : Provided, Th at  claims for loss, damage , or de­
stru ctio n occurring  in the  Commonwealth of  the  Philippines shall not be 
allowed excep t on beh alf of nat ionals  of the United  States who have re ­
ceived no payment, and cer tify  u nde r oath or affirmat ion that  they  have re ­
ceived no payment, on account of the same loss, damage, or des truc tion  u nder 
the  Phil ippine Rehab ilita tion  Act of 1946, whethe r or not claim was filed 
the reu nder:  Provided fur the r, Th at such loss, damage, or des truc tion  must 
have occurred, as a direct  consequence of (1) milita ry operations of wa r or 
(2) special  measures direc ted again st proper ty in such countrie s or te rr i­
tor ies during the  respective periods specified, because of the enemy or alleged 
enemy chara cte r of the  owner, which proper ty was owned, dire ctly  or in-
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directly, by a nat ional of the United S tates at the time of such loss, damage, 
or dest ruc tion ;

“ (b) damage to, or loss or destruction of. ships or ship cargoes directly  or 
indirectly owned by a national of  the United States at the time such damage, 
loss, or destruction occurred, which was a direct consequence of military 
action by Germany or Japan during the period beginning September 1, 1939, 
and ending September 2, 1945; no award shall be made under this subsection 
in favor  of any insurer or re insurer as assignee or otherwise as successor in 
interest to the right of the insured;

“ (c) Net losses under war-risk insurance or reinsurance policies or con­
tracts , incurred in the settlement of claims fo r insured losses of ships directly 
or indirectly owned by a national  of the United States at the time of the loss, 
damage, or destruction of such ships and at the time of the settlement of 
such claims, which insured losses were a direct consequence of military 
action by Germany or Japan  during the period beginning September 1. 1939, 
and ending September 2.1945; such net losses shall be determined by deduct­
ing from the aggregate of all payments made in the settlement of such insured 
losses the aggregate of the net amounts received by any such insurance 
companies on all policies or contracts of war-risk insurance or reinsurance 
on ships under which the insured was a national of the United States, afte r 
deducting expenses; and

“ (d) loss or damage on account of—
“ (1) the death of any person who, being then a civilian national of 

the United States and a passenger on any vessel engaged in commerce 
on the high seas, died or was killed as a resul t of military action by 
Germany or Japan which occurred during the period beginning Septem­
ber 1, 1939, and ending December 11, 1941; awards under this paragraph 
shall be made only to or for the  benefit of the following persons in the 
order of priority nam ed:

“ (A) widow or husband if there  is no child or children of the 
deceased;

“ (R) widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half  to the child 
or children of the  deceased in equal sha res ;

“ (C) child or children of the deceased (in equal shares ) if there 
is no widow or husband; and
“(D) parents of the deceased (in equal shares)  if there is no 

widow, husband, or chi ld;
“ (2) injury or permanent disability  sustained by any person, who 

being then a civilian national of the United States and a passenger on 
any vessel engaged in commerce on the high seas, was in jured  or perma­
nently disabled as a result of military action by Germany or Japan which 
occurred during the period beginning September 1, 1939, and ending 
December 11, 1941; awards under this paragraph shall be payable solely 
to the person so injured or disabled ;

“ (3) the loss or destruction, as a result of such action, of property 
on such vessel, as determined by the Commission to  be reasonable, use­
ful, necessary, or proper under the circumstances, which property was 
owned by any civilian national of the United States who was then a 
passenger on such vessel; and in the case of the death of any person 
suffering such loss, awards under this paragraph shall be made only to 
or for the benefit of the persons designated in paragraph (1) of this 
subsection and in the order of priority  named therein.

“ tr ansf er s and  a ssig n m en ts

“ Sec . 203. The transfer or assignment for value of any property forming the 
subject matter of a claim under subsection (a) or (b) of section 202 subsequent to 
its damage, loss, or destruction shall not operate to extinguish any claim of the 
transferor otherwise compensable under either of such subsections. If a claim 
which could otherwise be allowed under subsection (a) or (b) of section 202 has 
been assigned for value prior  to the enactment of this title, the assignee shall be 
the party  entitled  to claim thereunder.

“n atio n a lit y  of  cla im an ts

“ Sec . 204. No claim shall be allowed under this t itle unless the claimant and all 
predecessors in interest in the claim were, on the date of loss, damage, or destruc-
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tion and continuously thereaf ter until  the date of filing claim with the Com­
mission pursuan t to this title, nationals of the United States. Where any person 
who lost United States citizenship solely by reason of m arriage to a citizen or 
subject of a foreign country reacquired such citizenship before the date of enact­
ment of this title, then if such individual, but for such marriage would have 
been a  national of the United States at  all times on and after the date of such 
loss, damage, or destruction until the filing of the claim, such individual shall 
be tr eated for all purposes of th is title  as having been a national of the United 
States at all such times.

“cl ai ms of stockhold ers

“Sec . 205. (a) A claim under section 202 of this title  based upon an owner­
ship interest in any corporation, association, or other entity which is a national 
of the United States shal l be denied.

“(b) A claim under section 202 of this title, based upon a direct ownership 
interest  in a corporation, association, or  other entity which suffered a loss within 
the meaning of said section, shall be allowed, subject to other provisions of this 
title, if such corporation, association, or other entity  on the  date of the loss was 
not a national of the  United States, without regard to  the per centum of owner­
ship vested in the claimant in any such claim.

“ (c) A claim under section 202 of this title, based upon an indirect owner­
ship interest in a corporation, association, or other entity  which suffered a loss 
within the  meaning of said section, shall be allowed, subject to o ther provisions of 
this title, only if at  least 25 per centum of the enti re ownership in teres t thereof at  
the time of such loss was vested in nationals of the  United States.

“ (d) Any award on a claim under subsection (b) or (c) of this section shall be 
calculated on the basis of the tota l loss suffered by such corporation, association, 
or other entity, and shall bear the same proportion to such loss as  the owner­
ship interest of the c laimant bears to the entire ownership intere st thereof.

“deduct ions in  mak ing awa rds

“Sec. 20G. (a) In determining the amount of any award there  shall be deducted 
all amounts the claimant has received on account of the  same loss or losses with 
respect to which an award is made under thi s title.

“(b) Each claim in excess of $10,000 filed under this title  by a corporation 
shall include a statement under oath disclosing the aggregate amount of Federa l 
tax  benefits derived by such corporat ion in any prior taxable year  or years resu lt­
ing from any deduction or deductions claimed for  the  loss or losses with respect 
to which such claim is filed. In determining the amount of any award  where the 
allowable loss exceeds $10,000 there  shall be deducted an amount equal to the 
aggregate amount of Federal tax  benefits so derived by the claimant. For the 
purposes of this subsection, such Federal tax benefits shall be the  aggregate of 
the amounts by which the claimant’s taxes for such year or years under chap­
ters 1, 2A, 2B, 2D, and 2E of the Internal Revenue Code of 1939, or subtitle  A of 
the Internal  Revenue Code of 1954 were decreased with respect to such loss or 
losses. Any payments made on an award reduced by reason of this subsection 
shall be exempt from Federal income taxes.

“consolidated  awards

“Sec . 207. With respect to any claim which, at the time of the award, is vested 
in persons other than the person by whom the loss was susta ined, the Commission 
may issue a consolidated award  in favor of all claimants then entitled thereto, 
which award shall indicate the respective interests of such claimant  therein; 
and all such claimants shall participa te, in proportion to thei r indicated interests, 
in the payments au thorized by this title in all respects as if the award  had been 
in favor of a single person.

“certain  awards pr oh ibi ted

“Sec. 208. No award shall be made under thi s title to or for the benefit of (1) 
any person who has  been convicted of a violation of any provision of chapter 115, 
title 18, of the United States Code, or of any other  crime involving disloyalty to 
the United States, or (2) any claimant whose claim under this  tit le is within the 
scope of title  I II  of the Inter national Claims Settlement Act of 1949, as amended
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“certification of awards

“S ec. 209. Tlie Commission shal l cer tify  to the Secr etary  of the Tre asu ry, in 
term s of Unite d Sta tes currenc y, for paym ent out of the Wa r Claims Fund each 
aw ard  made pursuan t to section 202.

“claim fil ing  period

“S ec. 210. Within  six ty days  af te r the  enac tme nt of thi s tit le or of legislation 
making app rop riat ion s to  the Commission fo r payment of  a dm inistrative expenses 
inc urr ed in car ryi ng out its func tions und er this title , whichever da te is late r, 
the  Commission sha ll give public notice by publication  in the Fed era l Reg iste r of 
the  time when, and  the limit  of time within  which claims may be filed, which 
limit shall not be more tha n eightee n m onths af ter such publ ication.

“claims  settlement  period

“Sec. 211. The Commission shall complete its affa irs in connection with  the  
settl eme nt of claims  pursu ant to this  tit le  not lat er  than  fou r yea rs following 
the enactme nt of legislation  making app rop riat ion s to the Commission for  pay­
ment of adminis tra tive expenses incurred in car rying out  its  fun ctio ns under 
this title.

“notification  to claim ants

“S ec. 212. Each  awa rd or denia l of a claim by the Commission, whether 
rend ered  before  or af ter a hearing, sha ll include  a specific sta tem ent of the 
fac ts and of the reaso ning of the Commission in sup por t of its conclusion.

“pay ment of awards ; prio ritie s ; lim itation s

“Sec. 213. (a ) The Secretary  of the Tre asu ry shal l pay out  of the War Claims 
Fun d on acco unt of awa rds  certified by the Commission pu rsu an t to thi s titl e 
as follows and  in the fol lowing o rder of p rio rity  :

“ (1 ) Pay ment in full  of award s made pu rsu an t to section  2 02 (d ) (1 ) and  (2 ).
“ (2 ) There after, payments from time to time on accou nt of the oth er awa rds 

made pu rsu an t to section 202 in an amoun t which shall be the  same for  each 
award  or in the  amount of the awa rd, whic hever is less. The total  paym ent 
made pu rsu an t to this parag rap h on acco unt  of any aw ard  shall not  exceed 
$10,000.

“ (3 ) There after, paym ents from time to time on account of the  unp aid bal­
ance of each remainin g award  made pu rsu an t to section 202 which shal l bear 
to such unp aid balan ce the same prop ortio n as the tot al amo unt in the  Wa r 
Claim s Fun d and  avai lable  for dis trib ution at  the  time such paym ents  are  made 
bea rs to the  aggr egate unpai d balances of all such awa rds.  No paymen t made 
pu rsu ant to thi s par agr aph  on accou nt of any aw ard  sha ll exceed the unpa id 
balance of such awa rd.

“ (b ) Such payme nts, and appl icat ions  for  such payments, sha ll be made in 
accord ance with such regu lations as the  Secreta ry of the  Tre asu ry sha ll pre­
scribe.

“ (c ) Fo r the purpose of making any such  payments, other tha n und er section 
2 1 3 (a )( 1 ),  an ‘aw ard ’ shall  be deemed to mean the aggr egate of all award s 
certifie d fo r paymen t in fa vor  of the same cla iman t.

“ (d ) If  any person to whom any pay men t is to be made pu rsu an t to this  
tit le  is deceased or is under a legal disa bili ty, paym ent sha ll be m ade to h is legal 
represe ntat ive,  excep t th at  if any paymen t to be made is not over $1,000 and 
the re is no qualifie d executor  or adm inistrato r, paym ent may be made to the 
person  or persons found by the  Comp trolle r Genera l to be ent itled there to, 
wit hou t the neces sity of compliance with the requ irem ents  of law with respec t 
to the adm inistration of esta tes.

“ (e ) Pay ment on accou nt of any aw ard  pursu ant to thi s tit le sha ll not, unless  
such paymen t is for the full  amo unt of the  awa rd, exti ngui sh any rig hts  a gainst  
any  foreig n g overnm ent for the  unpaid  ba lance of the awa rd.

“ (f ) Pay men ts made und er this section  on accou nt of any award  for  loss, 
damage, or des truc tion  occu rring  in the  Commonweal th of the Phil ippi nes shal l 
not exceed the amou nt paid  on acco unt of awa rds  in the  same amo unt  unde r 
the  P hilippin e R ehabili tation Act of 1946.
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“fees of attorneys and agents

“Sec. 214. No remunerat ion on account of services rendered on behalf  of any claimant in connection with any claim filed with the Commission under this title shall exceed 10 per centum of the  tota l amount paid pursuant to any award certified under the provisions of this title on account of such claim. Any agree­ment to the contrary shall be unlawful  and void. Whoever, in the United States or elsewhere, demands or receives, on account of services so rendered, any remuneration in excess of the maximum permitted  by this section shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than  $5,000 or imprisoned not more than twelve months, or both.
“application of other laws

“Sec. 215. To the extent they are not inconsistent with the provisions of this  title, the following provisions of title  I of this Act and title I of the Inter­national Claims Settlement Act of 1949, as amended, shall apply to this ti tle: The first sentence of subsection (b) of section 2, all of subsection (c) of section 2 and section 11 of title I of this Act, and subsections (c), (d) , (e), and (f) of section 7 of the Intern ational Claims Settlement Act of 1949, amended. 
“ TRA N SF ER OF RECORDS

“Sec. 216. The Secretary of State is authorized and directed to transfer  or otherwise make available  to the  Commission such records and documents relating to claims authorized by this title  as may be required by the Commission in carrying out i ts functions under this title.

“administrative  expenses

“S ec. 217. There are hereby authorized to be appropriated out of any moneys in the Treasury not otherwise appropriated such sums as may be necessary to enable the Commission and the Treasury Department to pay their admin­istra tive expenses in carrying out the ir respective functions under this title. ”Sec. 4. (a)  Section 2 of the War Claims Act of 1948, as amended, is amended by adding at  the end thereof the  following :
“ (d) The term of office of members of the Foreign Claims Settlement Com­mission holding office on the date of enactment of this subsection shall expire at the end of the one-year period which begins on such date. The President shall thereafter appoint, by and with the advice and consent of the Senate, three members of the Commission. After the expirat ion of such one-year period, not more than two members of the Commission shall be of the same political party  at  any one time. The term of office of each member of the Commission shall be three  years, except tha t of the members first appointed afte r the end of the one-year period which begins on the date of enactment of this subsection, one shall be appointed for a term of three  years, one for a term of two years, and one for a term of one year.”
(b) Nothing in this section shall be construed to preclude the reappointment as a member of the Foreign Claims Settlement Commission of any person holding office as a member of such Commission on the date of enactment of this Act.
Sec. 5. Section 39 of the Trading With the Enemy Act is amended by adding at the end thereof the following new subsection :
“(d) The Attorney General is authorized and directed to cover into the Treasury from time to time for deposit in the War Claims Fund such sums from property vested in him or trans ferred to him under this Act as he shall determine in his discretion not to be required to fulfill obligations imposed under this Act or any other provision of law, and not to be the subject mat ter of any judicia l action or proceeding. There shall be deducted from each such deposit 5 per centum thereof for expenses incurred by the Foreign Claims Settlement Commission and by the Treasury Department in the admin istration of title  II of the War Claims Act of 1948. Such deductions shall be made before any payment is made pursuant to such title. All amounts so deducted shall be covered into the Treasury to the credit of miscellaneous receipts.”Sec. 6. If any provision of this Act, or the application thereof to any person or circumstances, shall be held invalid, the remainder of this Act, or the application of such provisions to other persons or circumstances, shall not be affected.



8 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

[H.R. 7479, 87th  Cong., 1st sess.]
A BILL To amend the War Claims Act of 1948, as amended, to provide compensat ion for  

cert ain  World War  II  losses
Be i t enacted by the Senate and House of R epre sentative s of the  United Sta tes 

of America in Congress assembled, Th at  t he War  Claims Act of  1948, as amended, 
is fu rthe r amended by inserti ng af te r section 1 thereof the  foll ow ing : 

“TIT LE  I”

Secs. 2. The word “Act” wherever it  app ears  in tit le I excep t in section 1 3 (a ) 
in referenc e to the  Wa r Claims Act of 1948, as amended, is amended to rea d 
“ti tle ”.

Sec. 3. The War Claims Act of 1948, as amended, is fu rth er  amended by add ­
ing at  the  e nd thereof the fol low ing :

“TIT LE  II

“DEFINITIONS

“Sec. 201. As used in thi s ti tle  th e te rm  or  te rms—
“ (a ) ‘Alba nia’, ‘Au str ia’, ‘Czechos lovakia’, ‘the Fre e Te rri to ry  of Danzig ’, 

‘Est oni a’, ‘Germ any’, ‘Greece’, ‘La tvi a’, ‘Lithu ania’, ‘Pol and ’, and ‘Yugoslavia’, 
when used in their  respective  geographi cal senses, mean the  terr ito ria l limi ts 
of each such country  o r fre e ter ritory, as the  case may be, i n con tine nta l E urope 
as such li mi ts ex isted  on December 1,1 937.

“ (b ) ‘Commission’ means  the Forei gn Claims Settl ement Commission of the  
United Sta tes  estab lishe d pu rsu an t to Reorganizati on Pla n Numbered 1 of 1954 
(6 8S ta t.  1279 ).

“ (c ) ‘Nat ional of the  U nited  State s’ mean s (1 ) a na tura l person who is a cit i­
zen of th e United States, (2 ) a na tu ra l person  who, thoug h no t a citizen of the 
Uni ted Sta tes,  owes per man ent allegi ance to the  United  State s, and (3 ) a cor­
pora tion, par tnership, unin corp orated body, or other enti ty, organized under the  
laws  of the United State s, or of any  Sta te or the  Distr ict  of Columbia and in 
which more tha n 50 per  centum of the  outstan ding cap ital  stock or other pro­
pr iet ary or sim ilar int ere st is owned, dire ctly or indirectly , by perso ns referre d 
to in clau ses (1 ) and  (2 ) of thi s subsection. It  does not include aliens.

“ (d ) ‘Prop erty’ means rea l pro per ty and such items  of tangible perso nalty  as 
can be ide ntified  and evalu ated.

“claims authorized

“Sec. 202. The Commission is dire cted  to receive and  to dete rmin e accordi ng t o 
the  provisions of this  tit le  t he  v alidit y and  amou nt of claim s of nat ion als  of  the 
Unite d Sta tes f or—

“ (a ) physical damage to, or  physical  loss o r de stru ctio n of prope rty located 
in Albania, Aus tria , Czechoslovakia, the  Fre e City of Danzig, Estonia, Ger­
many, Greece, Latvia , Lit huani a, Poland, or Yugoslavia, or in t er rit or y which 
was  pa rt of Hun gary  or  Rum ania  on December 1, 1937, bu t which was not 
includ ed in such countrie s on September  15, 1947, which occurr ed duri ng the 
perio d beginning Septem ber 1, 1939, and  ending May 8, 1945, or which oc­
cur red  in  t he period beginning Ju ly 1, 1937, and ending  September 2, 1945, to 
prop erty  in ter ritory occupied or  a ttacke d by the  Imperial  Jap ane se mili tary  
forces  (inc luding ter ritory to which Japa n has  renounced all righ t, title , and 
claim  under arti cle  2 of the  T rea ty of Peace Between the  Allied Powers and 
Ja pa n)  except the  Commonwealth of the  Phili ppin es and  the  island of 
Gu am : Provided , Th at  such damage , loss, or dest ruction  mus t have occurred, 
as a direct  consequence of (1 ) mi lita ry operations of war, or (2 ) special 
mea sure s direc ted aga inst pro per ty in such coun tries  or terr itories, duri ng 
the  r espect ive i>eriods specified, because  of the  enemy or alleged enemy ch ar­
ac ter of the  owner, which pro per ty was  owned, direc tly or indirectly , by a 
nat ion al of the United  Sta tes a t the time of such loss, damage, or des truc ­
tion ;

“ (b ) damage to, or loss or des truc tion  of, ships or ship cargoe s direc tly or 
indi rect ly owned by a nat ional of the  U nited Sta tes  a t the  t ime  such damage, 
loss, or destruction  occurred , which was a dire ct consequence of mil itar y 
actio n by Germany or Japa n durin g the  p eriod beginning Septemb er 1, 1939, 
and  ending  September 2, 1945;  no aw ard  shall be made und er this subsec-
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tion in fa vor of any in sure r or r einsur er as  assignee or otherwise as successor 
in inte rest to  the ri ght of the insured ;

“ (c ) net losses under war-risk insurance or reinsurance policies or con­
tracts, incurred in the settlement of claims for insured losses of ships directly 
or indirectly owned by a national of th e United States  at  the  time of the loss, 
damage, or destruct ion of such ships and at  the time of the settlement of 
such claims, which insured  losses were a direct consequence of military 
action by Germany or Japan during the period beginning September 1, 1939, 
and ending September 2, 1945; such net losses shall be determined by de­
ducting from the aggregate of all payments made in the settlement  of such 
insured losses the aggregate of the net amounts received by any such insur­
ance company on all policies or contra cts of war-risk insurance or reinsu r­
ance on shijis under which the insured was a national of the United States, 
after deducting expe nses; and

“ (d ) loss or damage on account of—
“ (1 ) the death of any person who, being then a civilian national of the 
United States and a passenger on any vessel engaged in commerce on 
the high seas, died or was killed as a result of military action by Ger­
many or Japan which occurred during the period beginning September 
1, 1939, and ending December 11, 1941; award s under this parag raph 
shall be made only to or for the benefit of the following persons in the 
order of priority  named :

“ (A) widow or husband if there  is no child or children of the 
deceased;

“ (B ) widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half to the child 
or children of the deceased in equal share s;

“ (C)  child or children of the deceased (in  equal shar es) if there 
is no widow or hu sband; and

“(D ) parents of the deceased (in  equal shares) if there is no 
widow, husband, or ch ild ;

“ (2 ) injury  or permanent disability sustained by any person, who 
being then a civilian national of the United States and a passenger on 
any vessel engaged in commerce on the high seas, was injured  or per­
manently disabled as a result of militar y action by Germany or Japa n 
which occurred during the period beginning September 1, 1939, and 
ending December 11, 1941; award s under this paragraph shall he pay­
able solely to the person so i njured or disabled ;

“ (3 ) the loss or destruction, as a result of such action, of property 
on such vessel, as determined by the Commission to be reasonable, 
useful, necessary, or proper under the circumstances, which property 
was owned by any  civilian national of t he United States who was then 
a passenger on such vesse l; and in the case of the death of any i>erson 
suffering such loss, awards under this jwiragraph shall be made only 
to or for the benefit of the persons designated in paragraph (1 ) of this 
subsection and in the order  of priority named therein.

“ (e ) losses resultin g from the removal of indust rial or other capital 
equipment in Germany owned directly or indirectly by a national of the 
United States  on the date of removal and removed for the purpose of 
repara tions including losses from any destruction of property incident to 
such removal.

“ tr a n sf er s an d a ss ig n m e n t s

“ Sec . 203. The tran sfer or assignment for value of any property forming the 
subject matte r of a claim under subsection (a ) or (b ) of section 202 subsequent 
to its damage, loss, or destruction shall not operate to extinguish any claim 
of the transfer or otherwise compensable under either of such subsections. If 
a claim which could otherwise be allowed under subsection (a ) or (b ) of section 
202 has been assigned for value prior to the enactment of this title, the assignee 
shall be the party  entitled to claim thereunder.

“ N A TIO N A LIT Y  OF  CLA IM AN TS

“ Sec . 204. No claim un der subsections (a ),  (b ),  and (c ) of section 202 of this 
title shall be allowed unless the property upon which it is based was owned 
by a national or nation als of the United States on the date of loss, damage, 
destruction, or removal, and continuously thereafte r until the date of filing 
claim with the Commission pursua nt to this title. Where any person who lost
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United Sta tes  citizenship  solely by reaso n of marriage to a citizen  or subject of a foreign country  reacquired such citize nship  before the date of enactment of thi s title , then if such individual, but for  such marriage would have been a nat ional of the  United States at  all times  on and af te r the  da te of such loss, damage , destruc tion , or removal unt il the filing of the claim, such individual sha ll be treate d for  all purposes  of thi s tit le  as having been a nat ion al of the United States at  all such times.

“claims  of stoc kholders

“S ec. 205. (a ) A claim under section 202 of this tit le based upon an owner­ship int ere st in any corporation , associa tion, or other ent ity  which is a nationa l of the  United  Sta tes shall  be denied.
“ (b) A claim under section 202 of thi s title,  based upon a dir ect  ownership int ere st in a corporation , associa tion, or  other ent ity which suffered  a loss with in the mean ing of said section, shall be allowed, sub ject  to oth er provisions of this title , if such corporation , association,  or other ent ity  on the date of the loss was not  a nat ional of the  United States,  without regard  to the  per  centum of ownership vested in the claiman t in any  such claim.
“ (c) A claim under section 202 of th is title , based upon an ind irect owner­ship intere st in a corporation, assoc iation, or other ent ity  which suffered a loss with in the mean ing of sa id section, shall  be allowed, sub ject to o ther p rovis ions of this title , only if at leas t 25 per  centum of the  e nti re ownership inter es t ther eof  at  the  time of such loss was vested in nat ion als  of the  United States.“ (d) Any aw ard  on a claim under subsec tion (b) or (c) of thi s section shal l be calcu lated  on the basis of the  tota l loss suffered by such corporation, assoc ia­tion, or oth er enti ty, and shall bear the  same proportion to such loss as the ownership  int ere st of the cla ima nt bea rs to the  entire  ownership intere st thereof .

“deduction s in  mak in g awards

“S ec. 200. In determin ing the amount of any award  there sha ll be deducted all amounts  the  c laimant has  received on account  of th e same loss or losses with  respect to which an awa rd is made under thi s title .

“consolidated awards

“S ec. 207. With respec t to auy claim which, nt the  t ime of the awa rd, is vested in persons oth er than the  person  by whom the  loss was  sustained, the  Com­mission may issue a consolidated award  in favor of all claiman ts then enti tled thereto, which award  shall  ind icate the respective int ere sts  of such cla imant th er ein; and  all  such claiman ts sha ll par ticipate, in proportion to the ir in­dicated interests,  in the payments authorized by this tit le  in all  respects  as if the  aw ard  ha d been in favor o f a single person.

“cer tain awards pro hib ite d

“S ec. 208. No aw ard shall  be made und er this tit le to or for the benefit of (1) any person  who has been convicted of a violat ion of any provis ion of chapter  115, tit le 18, of the United Sta tes  Code, or of any other crime involving disloyalty to the  United States, or (2) any cla imant whose claim und er thi s tit le  is within  the  scope of tit le  II I of the  Interna tio na l Claims Sett lement Act of 1949, as  amended (69 Sta t. 570).

“ce rtifica tio n of awards

“S ec. 209. The Commission shall  cer tify  to the  Secreta ry of the  Treasury, in term s of United  States currency,  for paymen t out of the War Claims  Fund each award  made p urs uant to section 202.

“claim  fi lin g  period

“S ec. 210. Within sixty  days  af ter the enactme nt of thi s tit le or of legislation  making  appropriat ions to the  Commission for payment of adminis tra tive ex­penses incurre d in car ryin g out its func tions under this title , whichever date is later,  the  Commission shal l give public notice by publication  in the  Federa l Reg ister  of the time when, and  the  lim it of time within which claim s may be filed, which limi t shall  not  be more tha n eighteen months af ter  such publicat ion.
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“c la im s  se tt lem en t  pe riod

“ Sec . 211. The Commission shall  complete  its  aff airs in connection wit h the 
settl eme nt of claims  pu rsu ant to thi s tit le  not la ter tha n five yea rs following  
the  enac tmen t of legis latio n makin g app rop riat ion s to the  Commission for  pay­
ment of adminis tra tive expen ses incurre d in carry ing  out  its  fun ctio ns und er 
thi s title .

“ n o t if ic a tio n  to c la im a n ts

“ S ec . 212. Each  aw ard  or denia l of a claim by the  Commission, whe ther  
rendered  before or af te r a hear ing,  shal l include a specific sta tem ent  of the  f acts 
and  of the reas onin g of the Commission in sup por t of its  conclusion. 

“p a y m e n t  of aw ar ds  ; pr io r it ie s  ; l im it a t io n s

“ Sec . 213. (a ) The Sec reta ry of the Tre asu ry shall pay out  of the War  
Claims Fund  on accou nt of award s certified by the  Commission pu rsu an t to this  
tit le  as follows and  in  the  fol lowing order  of pri ori ty :

“ (1 ) Paymen t in ful l aw ard s made pu rsu an t to section  20 2( d ) (1 ) and (2 ).
“ (2 ) There after, paym ents  from  time to time on account of the  oth er awa rds 

made pu rsu ant to section 202 in an amount which sha ll be the same for  each 
aw ard  or in the  amount of the  awa rd, whichever is less. The  tota l paym ent 
made pu rsu ant to this parag rap h on acco unt of any aw ard  shall not  exceed $10,000.

“ (3 ) There after, paymen ts from time  to time on accou nt of the  unpa id bal­
ance of each rem aining aw ard  made pu rsu an t to section  202 which shall bear  
to su ch unpai d b alance t he  same prop ortio n as the  total amo unt  in the Wa r Claims 
Fun d and available for  dis trib utio n at  the  time such paym ents  are  made bears 
to the  aggr egate unpaid balan ces of all such awa rds.  No paym ent made pur­
su an t to this  p ara gra ph on a ccou nt of any aw ard  s hal l exceed the  u npai d balanc e 
of such awa rd.

“ (b ) Such paym ents, and  appl icat ions  for such paym ents, shall  be made in 
accordance  with such reg ula tion s as the  Sec reta ry of the  Tre asu ry shall  
prescr ibe.

“ (c ) Fo r the  purp ose of making any  such paym ents, oth er tha n und er section 
2 1 3 (a )( 1 ),  an ‘aw ard’ sha ll be deemed to mean  the agg regate of all award s 
certified for  pay men t in fav or of the same claim ant.

“ (d ) If  any perso n to whom any  paym ent is to be made pu rsu an t to this 
tile  is deceased or is und er a legal disability, paymen t sha ll be made  to his 
legal repr esen tative, excep t th at  if any paym ent to be made is not over $1,000  
and  the re is no qualified executo r or admi nis tra tor , paym ent may be made to 
the  person or persons found  by the  Comptroller  Gene ral to be ent itled there to, 
withou t the neces sity of complian ce with  the  requ irem ents  of law with respect 
to the  adm inistration of esta tes.

“ (e ) Paymen t on acco unt of any award  pu rsu ant to this tit le shal l not, 
unles s such paymen t is for  the  full  amou nt of the  awa rd, extin guis h any  rights  
again st any forei gn g overnment fo r the unpaid balance of the  aw ard.

“f e e s  of  att or ne ys  an d  ag en ts

“ Sec . 214. No rem une rat ion  on accou nt of services rendered on behalf of 
any  cla ima nt in connection wit h any  claim filed with the  Commission under 
thi s tit le  shall  exceed 10 per  centum  of the tot al amo unt  paid pursu ant to any 
aw ard  certified und er the  prov ision s of this  tit le  on account of such claim. Any 
agreement to the  contr ary  sha ll be unlawful and  void. Whoever, in the  United  
Sta tes  or elsewhere, demands  or receives, on accou nt of services so rendered , 
any  rem une ration in excess of the  maximum permit ted by this section sha ll be 
guilt y of a misde meanor and, upon conviction thereof, sha ll be fined not  more 
tha n $5,000 or im prisoned not  more tha n twelve months , o r both.

“a pp l ic a t io n  of  o th er  la w s

“ Sec . 215. To the  exe tnt they ar e not inco nsis tent with the  provisions  of this 
title , the  following  provis ions of tit le  I of thi s Act and  tit le  I of the  In te rn a­
tion al Claims Sett leme nt Act of 1949, as amended, sha ll apply  to thi s titl e: 
The firs t sentence of subsection  (b ) of section  2, all of subsection (c ) of 
section 2 and section 11 of tit le  I of thi s Act, and  subsections  (c ),  (d ),  (e ),  and 
(f ) of section 7 of the  In ter na tio na l Claims Sett leme nt Act of 1949, as amended. 

75 89 1— 61 ------ 2
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“transfer of records

“Sec. 216. The Secretary of State is authorized and direcetd to transfer  or 
otherwise make available to the Commission such records and documents re lat­
ing to claims authorized by this titl e as may be required by the Commission 
in carrying out its  functions under this title.

“administrative expenses

“Sec. 217. There are hereby authorized to be appropriated out of any moneys 
in the Treasury not otherwise appropriated such sums as may be necessary to 
enable the Commission and the Treasury Department to pay their  administra­
tive expenses in carrying out their respective functions under this title .”

Sec. 4. Section 39 of the Trading With the Enemy Act is amended by adding 
at the end thereof  the following new subsection :

“(d) The Attorney General is authorized and directed to cover into the 
Treasury from time to time for deposit in the War Claims Fund such sums 
from property  vested in him or transfer red to him under this Act as he shall 
determine in his discretion not to be required to fulfill obligations imposed 
under this Act or  any other provision of law, and not to be the subject matter 
of any judicia l action or proceeding. There shall be deducted from each such 
deposit 5 per centum thereof for expenses incurred by the Foreign Claims 
Settlement Commission and by the Treasury Department in the adminis tration 
of title  I I of the War Claims Act of 1948. Such deductions shall be made before 
any payment is made pursuant to such title. All amounts so deducted shall 
be covered into the Treasury to the credit of miscellaneous receipts.”

Sec. 5. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of this Act, or the appli­
cation of such provisions to other persons or circumstances, shall not be 
affected.

Executive Office of the President,
Bureau of the B udget, 

Washington, D.C., Aug ust Jt , 1961.
Hon. Orf.n Harris,
Chairman, Committee on Int ersta te and Foreign Commerce,
House of  Repre senta tives , Wash ington, D.C.

Dear Mr. Chairman : This will reply to your lette r of February 9, 11X51, re­
questing the comments of this office with respect to II.R. 1078, a bill to amend 
section 9 (a) of the Trading With the Enemy Act as amended.

The Department of State, among other agencies, is submitting a report to 
your committee on this bill in which it points out the bearing of certain litiga­
tion in the International Court of Justice on the purposes sought by the bill. 
Subject to full consideration of the various factors brought out in the State 
Department report, the Bureau of the Budget would have no objection to the 
enactment of H.R. 1078.

Sincerely yours,
Phillip S. Hughes,

Assis tan t Director for  Leg isla tive  Reference.

U.S. Department of J ustice,
Office of the Deputy Attorney General,

Washington , D.C., August 11, 1961.
Hon. Oren Harris,
Chairman, Commit tee on Inters tat e and Foreign Commerce,
House of Representa tives , Washington , D.C.

Dear Mr. Chairman : This is in response to your request for the views of the 
Department of Justice on H.R. 1078, a bill to amend section (9) (a) of the Trad­
ing With the Enemy Act. as amended.

Section 9(a ) of the Trading With the Enemy Act (40 Stat. 419) permits any 
person not an enemy or ally of an enemy claiming any interest in any money 
or other property which may have been seized or paid under the act to in stitute 
a suit for the return of such property. Section 9 (a)  furthermore  provides tha t



WAR CLAIMS AND ENEMY PROPERTY  LEGISLATION 13
up on  th e in st it u ti on  of su ch  su it , th e  mon ey  o r p ro pert y  so ug ht  th ere in  sh al l be  
re ta in ed  by th e A ttorn ey  G en er al  un ti l th e  fina l te ri n in ai on of  th e su it  by  ju dg ­m en t or  ot he rw ise.

T his  bi ll wou ld  am en d sect ion 9 (a )  to  em po wer  th e  P re si den t in  tim e of  w ar or nati onal em erge nc y,  to  det er m in e th a t th e  in te re s t and  w elf are  of th e  U ni te d S ta te s re quir e th e sa le  of  any pro per ty  or in te re st  claimed  in  an y su it  filed  under  th is  su bs ec tio n which  is  pe nd in g on  or a f te r  th e  d a te  of en ac tm en t.  F u rt h er,  up on  su ch  det er m in at io n , th e Office of  Al ien  P ro pert y  wou ld  be  au th o r­ized to  se ll th e  p ro per ty  an d de po si t th e  pr oc ee ds  of  sa le  in  a  sp ec ia l ac co un t in  th e  T re asu ry , to  be  hel d in  tr u s t pe nd in g th e  en tr y  of  fin al ju dgm en t in th e 
su it . C la im an ts  a re  give n th e ri gh t to  el ec t w heth er to  ac ce pt  th e  pr oc ee ds  or  to  seek  ju s t co m pe ns at io n sh ou ld  th ey  be  su cc es sf ul  in  th e  su it . I f  ju s t com­pe nsa tion  is  so ug ht , th e  court  heari ng  th e  pen di ng  su it  w ill  det er m in e th e  
am ou nt  whi ch  const it u te s ju s t co m pe ns at io n and en te r an  ord er  th ere fo r which  sh al l be a  ju dgm en t ag a in s t th e  Uni ted S ta te s pay ab le  fi rs t fr om  th e  n e t pro ­ce ed s of  th e  sa le  and th e ba lanc e,  if  an y,  pay ab le  in th e  sa m e m anner a s  a re  o th er ju dgm en ts  in  ca se s ari si ng  under  se ct ion 1346 of  ti tl e  28, U nit ed  S ta te s Code .

E nac tm en t of  th is  le gis la ti on  w ill  perm it  th e  sa le  of  ve st ed  sh are s of  stoc k.  The  ef fect of  th is  le gi sl at io n on th e Office of  Al ien  P ro pert y  w ill  be  to  perm it  th e  sa le  of  th e  ve st ed  sh are s of  stoc k of  G en er al  Ani line  & Fi lm  Co rp. , notw ith­st an din g th e  pe nd en cy  of  a su it  fo r it  re co ve ry  under sect ion 9 (a )  by a  Sw iss co rp or at io n which  cl ai m s it  is  no t an  enem y o r an  al ly  of  an  en em y an d th e ri gh tf u l ow ne r th er eo f.  A pp ro xi m at el y 97 per ce nt of th e  ou ts ta nd in g  sh ar es  of  stoc k of G en er al  Ani line  & Film  Co rp,  w er e ve st ed  under th e  T ra d in g  W ith th e En em y Act  by th e  Alie n P ro pert y  C us to di an  in  1942, of  which  93 per ce nt is  cl ai m ed  by  th e  Sw iss  co mpa ny .
G en er al  A ni line  & Film  Co rp,  has  ass e ts  va lu ed  a t ap pro xim at el y $170  mill ion and em ploy s well  ov er  8,000  peopl e. I t  is en ga ge d in  th e  m anufa ctu re  and dis ­tr ib u ti on  of  pr odu ct s in  th e  ph ot og ra ph ic , dy es tu ff,  an d  ch em ical  in dust ri es.  I t  is one of  th e  le ad in g pro du ce rs  an d m anufa ctu re rs  in  ea ch  of  th e fie lds  in  which  it. op er at es . In  tim e of  w ar or  na ti onal em erge nc y it s pr od uc ts  a re  es se nt ia l to  th e nat io nal  de fens e.  A sign if ic an t po rt io n of it s cu rr en t ou tp u t goes to  de fe ns e ag en cies  of  th e  Gov ernm en t.
The  li ti gat io n  co nc er ni ng  th e ow ne rs hi p of  it s stoc k an d th e en em y chara c te r of  th e c la im ant th ere to  has  been pe nd in g sinc e 1948. V ar io us  as pec ts  of  th e  li tigat io n  ha ve  been be fo re  th e Su pr em e C ou rt  of  th e  U ni ted S ta te s on a t le a s t fo ur di ff er en t oc ca sio ns . The  Gov er nm en t of  Sw itze rl an d has  in st it u te d  pr o­ce ed ings  aga in s t th e U nite d S ta te s in  th e  In te rn a ti ona l C ourt  of  Ju s ti c e  w it h  re sp ec t to  th e re te ntion  an d po ss ible sa le  of  th e  stoc k of  G en er al  Ani lin e & F ilm  Co rp.  Th e In te rn a ti o n a l C ou rt  of  Ju s ti ce  fo un d th e  su it  by th e  Sw iss  co uld not bo m ai nt ai ne d be ca us e th e  Sw iss  co mpa ny , th e  p la in ti ff  in  th e court s of  th e  U ni ted S ta te s,  had  not ex au st ed  th e  ju d ic ia l re m ed ie s av ai la bl e to  it  in th e  U ni te d S ta te s.  In  th e U ni te d Sta te s,  on a mot ion mad e in  1950, th e co m pl ai nt  of  th e Sw iss  co mpa ny  w as  di sm is se d in 1953 by th e  d is tr ic t co urt  fo r fa il u re  to  comp ly w ith  a pro du ct io n or de r,  an d ap pe al s co nc er ni ng  th a t dis m is sa l w er e pe nd ing in  th e  appel la te  court s un ti l 1958. In  June  1958 th e Sup re m e C ourt  reve rsed  th e ord er  of  dis m is sa l an d re m an de d th e  ca se  to  th e  d is tr ic t court  fo r fu rt h e r proc ee ding s, in cl ud in g tr ia l.
The  te rm in at io n  of th e  li ti gati on  in th e  U ni te d S ta te s is no t in si gh t. The  li ti gati on  ce rt a in ly  will  co nt in ue  to be pe nd in g fo r se ve ra l ye ar s.  U nder  ex is t­ing law , th e co nt ro l of  G en er al  Ani lin e & Fi lm  Co rp,  wi ll re m ai n in  G ov er nm en t ha nd s duri ng  th e pe nd en cy  of  th a t li tigat io n. U nd er  Gov ernm en t m an ag em en t, th e  co mpa ny  has  been una ble  to  ra is e  ne w cap it a l or pu rs ue ex ec ut iv e in ce ntive pl an s in ke ep ing w ith  th a t of  o th er la rg e in dust ri a l co rp or at io ns , and co ns e­qu en tly it  has  been di ffi cu lt fo r th e  co mpa ny  to m ain ta in  it se lf  in  a st ro ng co mpe tit ive po si tio n and to  a tt ra c t ou ts ta ndin g re se ar ch  an d ex ec ut iv e per­sonnel.  In de ed , th e in ju nct iv e pr ov is ion of  sect ion 9 (a ) , which  th is  bi ll se ek s to  a men d,  ha s it se lf  been  inv ok ed  to  ham per  th e co mpa ny  in des ir ab le  ex pa ns io n at te m pts . A re cap it a li zati on  pl an  att em pte d in  1956 w as  en jo in ed  a t  th e  be he st  of  th e  pl ai nt if f, an d ano th er a tt em p t in I960  to  am en d th e chart e r w as  lik ew ise 

en jo in ed  on th e  p la in ti ff ’s m ot ion.  In  e ac h ca se  the court  ru le d th a t th e  p ropo sed comp any pl an s wo uld a lt e r th e  na tu re  of th e pro per ty  which  w as  th e su bj ec t of  th e su it  in vi ol at io n of th e re te ntion  pr ov is io ns  of  sect ion 9 (a ) . Acc ordin gly, th e A tto rn ey  G en er al  w as  en jo in ed  from  vo tin g hi s sto ck  in  fa vor of  e it her of thos e plan s.
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The mainten ance of Genera l Aniline & Film Corp, as a strong, product ive, 
and  competitive organ iaztion under the control of nonalien int ere sts  is import­
an t to the  public intere st and wel fare  and would promote the  nat ion al inte rest . 
The proposed legislation  would accomplish  this,  while at  the  same time  safe­
guardin g privat e interests through its  provision for  sub stit uting  the  proceeds 
of sale  or ju st  compensation for the  prop erty  itself . Also impor tan t is the 
fac tor  th at  thi s legislation  would make it possible for  the Government to rid 
itse lf of its  unnatur al role as owner of a privat e competitive  business.

Accordingly, the  Departm ent urges  the  enac tmen t of H.R. 1078.
There are severa l techn ical revisions which the  Dep artm ent  would like to 

sugges t be made in the language of th is b il l:
(1) On line  1 of page 2 and line 10 of page 3 refere nce is made to the “Alien 

Pro per ty Custodian.” Since the re is no longer an Alien Pro per ty Custodian, it 
is suggested th at  following “Custodian” there be ad ded the  words “or any suc­
cessor  officer, or agency.”

(2) On line  7 of page 2 reference is made to “the  proceeds of any such sale.” 
This  mea sure  is concerned with  the  “net  proceeds” of sale  of vested property, 
and it  is  suggested that  the word “ne t” be inserted.

(3) The  sentence commencing on line 10 on page 2 and ending on line 21 
would be clea rer and bet ter  understoo d if the  following  language should be 
sub stituted therefor : “Any recovery of any cla ima nt in any such su it in respec t 
of the  property  or intere st or pa rt the reof so sold shal l be sa tisfied from the net 
proceeds of such sale unless  such claiman t, with in 60 days af te r receipt of 
notice of the  amount of net proceeds  of sale  serves upon the  Alien Proper ty 
Custodian, or any successor officer or agency, and  files with  the  court an election 
to waive all claims  to the net  proceeds, or any pa rt  thereof, and  to claim  just 
compensation instead.”

The Bureau  of the  Budget has advised th at  the re is no objec tion to the  sub­
mission of thi s report from the stan dpoin t of the adm ini str ation’s program.

Sincerely yours,
Byron R. Whit e, Deputy At tor ney General.

The General Counsel op the Treasury,
Washington , Augus t 9, 1961.

Hon. Oren Harris,
Chairman, Committee on Inte rst ate  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. C hairman : Reference is made  to  your l ett er asking for the  views of 
thi s Dep artm ent  on H.R. 1078, a bill to amend section 9( a)  of the  Trad ing 
With  the  Enemy Act, as amended.

Section 9( a)  now provides t ha t if a cla imant  fo r the  re turn  of p roperty  vested 
by the  United States shal l file s uit  fo r the  return  of such property , the  United 
Sta tes  is bar red  from making any disposition of the prop erty  until  a final judg­
ment has been entered in the  sui t. The  present b ill would provide  that  the st ar t­
ing of litig ation shall  not be a bar to the orderly adm inistra tion of the  vested 
proper ty and would allow the  sale  o f vested prop erty  at  any time  before a final 
judgment in favor of a claim ant.

Under the  present provis ions of law any claim for the  ret urn of vested prop­
erty,  no ma tte r how ill founded, can a t any time before sale brin g to a stan dst ill 
the  orderly  process  of liqu idat ing vested  property.  The  enac tment of the  pro­
posed legis lation would avoid the  delay and  waste involved in the present proce­
dure s and would allow disposi tion of vested prop erty  w ithin a reasonable period 
of time af te r vesting. It  should be noted,  furthermore, that  the present bill is 
designed to protect the rig hts  of indiv idua ls whose property may have been vested 
erroneously.

In view of the  foregoing, the Treasur y Department recommends the  enactm ent 
of the  proposed  legislation.

The Department has been advised by the  Bureau  of the B udget th at  the re is no 
objection from the standpoint of t he adminis tra tion’s program to the submission 
of this rep ort  to your committee.

Sincerely yours,
Robert H. Knight, General Counsel.
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Foreign Claims Settlement Commission

of the United States, 
Washington, D.C., August 9, 1961.Hon. Oren Harris,

Chairman, Committee on Inter state  and Foreign Commerce,House of Representatives, Washington, D.C.
Dear Mr. Harris : This is in further reference to your request of Februa ry 9, 1901, for the views of the Foreign Claims Settlement Commission on the bill, H.R. 1078, enti tled “A bill to amend section 9(a ) of the  Trading With the Enemy Act, as amended.” The amendment proposed by the bill relates to the sale of property affected by litigat ion contemplated by that section in time of war or national emergency and the disposition of the proceeds of any such sale. The bill is identical to H.R. 1345 in the 86th Congress.
The pending bill contains no provisions affecting directly or indirect ly the functions of this Commission and would have no effect on any present or prospec­tive claims programs involving this Commission. It  perta ins solely to the admin istrat ion of section 9 of the T rading With the Enemy Act by the Office of Alien Property in the Department of Justice.
In view of the foregoing, the Commission takes no position with respect to the  enactment of the subject bill, H.R. 1078.
Advice has been received from the Bureau of the Budget tha t there  would be no objection to the p resentation of this repor t to your committee.Sincerely yours,

Edward D. Re, Chairman.

Department of State, 
Washington, August  7, 1961.Hon. Oren H arris,

Chairman, Committee on Interstate  and Foreign Commerce,House of Representat ives.
Dear Mr. Chairman : Reference is made to H.R. 1078, a bill which is now pending before your committee to amend section (9) (a) of the Trading With the Enemy Act, as amended.
An identical bill was introduced in the 86th Congress, 1st session, as H.R. 404. Similar bills were introduced in the 84th and 85th Congresses. It  is our under­standing tha t the p rincipal purpose of H.R. 1078, and the identical preceding bills, is to enable the Attorney General to sell the shares of the General Aniline & Film Corp., which are vested in the United States.
The Department previously has submitted its views to you on this proposed legislation in a letter dated April 16, 1959. A copy of this letter is enclosed.As this lette r points out, the primary concern of the Department of State  wi th regard to this measure (now’ H.R. 1078) is to bring to the attent ion of the Con­gress the probable effect its  enactment would have on the Intcrliandel  case, an action brought against the United States by the Swiss Government in the Inter­national Court of Justice for the restitution  of the shares of General Aniline & Film Corp.
The view’s of the Department expressed in the enclosed letter  accurate ly reflect the views of the Department at this time with respect to H.R. 1078. There has been no change either in the ci rcumstances described in the letter or in the posi­tion of the Department.
The Bureau of the Budget advises that, from the  standpoint of the  administ ra­tion’s program, there  is no objection to the presentation of this repor t for the consideration of the  committee.

Sincerely yours,
Brooks Hays, Assistant Secretary.

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., Ju ly 2S, 1961.Hon. Oren Harris,
Chairman, Committee on Inters tate  and Foreign Commerce,House of Representatives, Washington, D.C.

Dear Mr. Chairman : This will acknowledge your letter of Febru ary 9, 1961, requesting the views of the Bureau  of the Budget on H.R. 1117, to amend the
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W ar Cla im s Act of 1948, as  am en de d,  to  pr ov id e co mpe ns at ion fo r cert a in  W or ld  
W ar I I  l os ses.

The  bi ll wou ld  au th ori ze  pa ym en t to  Amer ican s of  ce rt a in  pro pert y  da m ag e 
cl ai m s ari si ng  ou t of  W or ld  W ar I I  los ses . A bil l, hav in g a si m il a r pu rp os e bu t 
spe cif ic di fferen ce s, was  su bm it te d to  th e  Co ng res s, on beh al f of th e  adm in is tr a­
tio n,  by  th e For ei gn  Cla im s Set tl em en t Co mm iss ion  an d has  be en  in tr od uce d as  
H R . 7479.

I t  is reco mmen de d th a t,  in  lie u of  th e  pr es en t mea su re , th e  co m m it te e give  
fa vora ble  c on si de ra tion  to H.R.  7479, th e  e na ct m en t of  w hich  wou ld  be  co ns is te nt  
w ith th e  a dm in is tr a ti on ’s ob ject ives .

Sin ce re ly  y ou rs ,
P h il lip  S. H ug he s,

Assis tan t Director  for  Leg isla tive  Reference.

F oreign Cla im s Settlem ent Com mission
of th e  United Sta tes,

Washington, D.C., Ju ly 28, 1961.
Ho n. Oren H arris ,
Chairman, Commit tee on In ter sta te and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. H arris : Thi s re fe rs  fu r th e r to  yo ur  re ques t fo r th e  view s of  th is  
Co mm iss ion  on th e bil l, II .R . 1117, 87tli Co ng res s, en ti tl ed  “A bi ll to  am en d the 
W ar Cla im s Act  o f 1948, as  am en de d,  to  pr ov id e co mpe ns at ion fo r cer ta in  W or ld  
W ar  I I  losses .”

Th e su bj ec t bil l de al s w ith  th e di sp os it io n of  re m ai nin g en em y ve ste d as se ts  
an d th e  se tt le m en t of ce rt a in  Am er ic an  W or ld  W ar  I I  da m ag e cl ai m s in  th e 
Eur op ea n an d Pa cif ic th eate rs . I t  is  si m il ar  to a nu m be r of  bi lls on  th is  su b­
je c t pe nd in g be fo re  yo ur  co mm itt ee  in cl ud in g H.R. 7479, which  w*as su bm itt ed  
to  th e Con gr es s in d ra ft  fo rm  by th is  Co mm iss ion , Ma y 23, 1961, in  behalf  of the 
ex ec ut iv e br an ch .

The  bi ll , in  ge ne ra l, pr ov id es  fo r th e  us e of  th e  pr oc ee ds  of  enem y as se ts  
an d im st w ar  eco nomic ai d re pay m en ts  from  G er m an y an d Jap an  fo r se tt le m en t 
of  aw ard s on su ch  cla im s. Elig ib le  cl a im ants  wo uld  includ e,  not on ly Am erican  
cit iz en s a t  th e  tim e of  loss, but  per m an en t re si den ts  of  th e U nited  S ta te s a t th a t 
tim e wh o ha d de clar ed  th e ir  in te ntion  of  becomi ng  Amer ican  ci ti ze ns and wh o 
w er e ci ti ze ns  a t th e  tim e of fil ing  th e ir  claims. Sp ec ial  el ig ib il ity re qu ir em en ts  
a re  al so  p rovide d fo r in  th e ca se  o f a re ligi ou s society  or  org an iz at io n.

As no ted,  th e adm in is tr a ti on ’s re co m m en da tion s w ith  re sp ec t to  th e su bj ec ts  
co ve red  by  th e  pr es en t m ea su re  a re  co nt ai ne d in th e  bi ll which  has been  in tr o­
du ce d as  H.R.  7479. On th e ba si s o f th e  ju st if ic at io n ad va nc ed  in  su pport  of 
th a t bi ll in th e  expla nato ry  le tt e r tr an sm it ti n g  it  to  th e Sp ea ke r,  th is  Comm is­
sio n reco mmen ds  th e en ac tm en t of  H.R . 7479 in lieu  of th e  p re se n t bil l.

Ad vic e has been rece ived  from  th e B ure au  of  th e  Bud ge t th a t th ere  wo uld be 
no  obj ec tion  to  th e pr es en ta tion of  th is  r eport  to  yo ur  co mmittee .

Since re ly  yo urs,
E dward D. R e, Ch airm an .

U.S . Depa rtme nt  of J us tice ,
Off ic e of th e  D eput y Attor ney  Gen eral ,

Washington, D.C., A ugust 7 , 1961.
Ho n. Oren  H arris ,
Chairman, Committee on Inte rstate  and Foreign Commerce,
House  of  Representatives, Washington , D.C.

Dear Mr. Cha irman  : Thi s is in re sp on se  to  your  re ques t fo r th e view s of  the 
D epart m ent of  Ju st ic e  on H.R. 1117, a bil l to  am en d th e W ar Cla im s Act of 
1948, as  am en de d,  to  pr ov id e co mpe ns at io n fo r cer ta in  W or ld  W ar IT los ses .

T he W ar Cla im s Ac t of  1948, as am en de d (62  Sta t.  1240 e t se q. ),  au th or iz ed  
th e  Fore ig n Clai ms Set tl em en t Co mm iss ion  to  sa ti sf y  fr om  th e proc ee ds  of 
ve sted  ass e ts  ce rt ai n  ca te gories  of w a r da mag e claims of  U.S . nati onals  ari si ng  
out  of  W or ld  W ar IT ac tio ns .

T he  bi ll  wou ld  en la rg e th e ca te go ries  fo r which  w ar dam ag e cl ai m s could  
be  filed an d wo uld  ex tend  th e ri g h t to  file  such  cl ai m s to  per so ns  wh o were 
o th er th a n  U.S.  nat io nal s duri ng th e  w ar . Thi s m ea su re  i s si m il ar to  a pr op os al 
su bm it te d  by  th e Fo re ig n Cl aims Set tlem en t Co mm iss ion  on beh al f of  th e  ad ­
m in is tr a ti on  which  has been  in troduc ed  as  H.R.  7479, in  th a t th e  la tt e r  wo uld
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enlarge the categories of claims which could be filed with the Commission. However. H.R. 1117 differs from H.R. 7479 as to the source of the funds to be used to satisfy these claims and as to the classes of persons who could file such claims.

It is the view of the Department tha t the provisions of the administration  bill, H.R. 7479, are preferable and the Department therefore is unable to recom­mend the enactment of this bill.
The Bureau of the Budget has advised tha t there is no objection to the sub­mission of this report from the standpoin t of the administrat ion’s program. Sincerely yours,

Byron R. White, Deputy Attorney General.

The General Counsel of the Treasury,
Washington, July  31, 1961.Hon. Oren Harris,

Chairman, Committee on In ters tate  and Foreign Commerce,House of Representatives, Washington, D.C.
My Dear Mr. Chairman : This is in reply to your request for the views of this Department on H.R. 1117, to amend the War  Claims Act of 1948, as amended, to provide compensation for certain World War II losses.The bill would provide for the determination by the Foreign Claims Settle­ment Commission of claims of American nationals  for certain  World War II  losses and for payment of such claims by the Treasury out of a fund derived from the proceeds of vested assets and from payments to be received by the United States for postwar economic assistance.The administration has given serious consideration to the problems involved in the settlement  of war claims and the disposition of vested assets and has prepared dra ft legislation on the subject, which has been embodied in H.R. 7479 which is now pending before your committee.
H.R. 7479 would provide for the payment of the claims of a smaller class of claimants out of a fund derived only from the proceeds of vested assets.The Treasury recommends tha t your committee give favorable consideration to H.R. 7479 in lieu of any other proposed legislation for the settlement of war claims or for the disposition of vested assets.
The Department has been advised by the Bureau of the Budget tha t there  is no objection from the standpoint of the administra tion’s program to the submis­sion of this report to your committee.

Sincerely yours,
Robert H. Knight, General Counsel.

Department of State, 
Washington, July  28, 1961.Hon. Oren Harris,

Chairman, Committee on Inter state and Foreign Commerce,House o f Representatives.
Dear Mr. Chairman : Fur ther reference is made to your l ette r of February 9, 1961, requesting a report on H.R. 1117, to amend the War Claims Act of 1948, as amended, to provide compensation for  certa in World War II losses.On May 24, 1961, the Foreign Claims Settlement Commission transmitted to the Congress on behalf of the administrat ion a bill, since introduced in the House of Representatives as  H.R. 7479, which would provide for the payment of certain World W ar II claims. Under this bill the war  damage claims of U.S. nationals against Germany arising  in the European thea ter and certain  claims against Japa n arising in the Pacific theat er would be paid from the proceeds of vested assets deposited in the war claims fund established pursuant to subsection (a) of section 13 of the War Claims Act of 1948, as amended.The Department supports the enactment of H.R. 7479. which differs in several impor tant respects from H.R. 1117. Accordingly, the Department is unable to recommend the enactment of H.R. 1117.
The Bureau of the Budget advises that, from the standpoint of the adminis­tra tion’s program, there is no objection to the presentation of this report for the consideration of the  committee.

Sincerely yours,
Brooks Hays, Assis tant Secretary

(For  the Secretary of Stat e).
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Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., August 14, 1961.
Hon. Oren H arris,
Chairman, Comm ittee on Inter sta te and Foreign Commerce,
House of R epre sentative s, Washington, D.C.

Dear Mr. Chairman : This  is in reply to your let ter  of Feb rua ry 9, 1961, re­
questing the  comments of thi s office with respe ct to H.R. 1185, a bill to amend 
section  32 of the Tra ding W ith the Enemy Act of 1917, as amended, so as to p er­
mit  the r etu rn  u nder such section of amounts payable to aliens under trus t funds 
crea ted by A merican citizens.

For  the reasons  set out in the  report which the Departm ent of Justi ce  is sub­
mitt ing to your  committee on thi s bill, the  Bureau  of the  Budget is unable to 
recommend its  enactment.

Sincerely yours,
Phil lip  S. Hughes,

Assis tan t Direc tor for Leg isla tive  Reference.

U.S. Department of J ustice,
Office of the Deputy Attorney General,

Washington , D.C., Augus t 21,1961.
Hon. Oren Harris,
Chairman, Comm ittee on Inters tat e and Foreign Commerce,
House of Representat ives,  Washington, D.C.

Dear Mr. Chairman : This is in response to your  reques t for  the  views of 
the  D epa rtment  of Jus tice on H.R. 1185, a bill, to amend section  32 of the  Trad­
ing With the  Enemy Act of 1917, as amended,  so as to perm it the  re turn  under 
such section of amounts payable to aliens under trus t funds created by Ameri­
can citizens.

This  bill proposes to amend section 32 of the  Tra ding Wi th the  Enemy Act 
(50 U.S.C. App. sec. 32) to provide for the  tra ns fer of cer tain prop erty  vested 
under th at  act  as the  proper ty of nat ionals  of Germany, Aus tral ia, or Japan,  
to persons oth er tha n the prevesting owners . It  provides th at  any right vested 
under that  act to payments from a trus t establish ed prior to World  War II  by 
an American citizen for  the  benefit of any nat ional of Germany, Austra lia,  or 
Japa n sha ll be transfer red  to the American citizen  who orig inal ly established 
the tru st,  or to his successors in interest. Section 2 of the bill fu rth er  provides 
th at  claims for the property may be filed within  3 years from the da te of enac t­
men t of the  bill.

Ena ctm ent  of thi s bill would appea r to create  a serious conflict with the  re­
turns author ized  under present law. Austr ian  nat ionals are generally  eligible 
for  ret urn of vested prop erty  form erly  owned by them under the  provisions of 
section 32 of the Trading With the  Enemy Act, including int ere sts  in tru sts  
created by American citizens for their benefit. Those nonhostile German and 
Jap ane se nat ion als  who fall  within the categ ories  of persons eligible for return  
under section  32 are  simi larly  ent itle d to ret urn of interests in such trusts , as 
well as all  other property  owned by them. In the  event  th at  the  property  
sub ject  to claims by any such person eligible  for  ret urn und er exis ting  law 
consists of an interest in an American trus t subject to this bill, the  right of 
the gran tor  of the  tru st  to apply for  th at  intere st would be in dire ct conflict 
with the  claim of the form er owner. The bill makes no provis ion for resolving 
such conflict. Fur thermore, the bill make s no provision for  the cases  in which 
the claim s of form er owners have alread y been allowed and  ret urns  made to 
them und er exis ting  law.

It  is also  to be noted tha t, despi te the  tit le  and language  of the  bill, a pay­
men t made  pursu ant to its  term s would not actually  be a “re tu rn ” of vested 
property.  The indiv idua ls who would be paid under its terms  are persons  
who did not have  any legal int ere st in or right to the  proper ty in question 
prior to its  vesting. Moreover, in some insta nces the  provision for  payment 
to successors in int ere st to a deceased grantor  may mean conferr ing a benefit 
on hei rs of the  gra nto r who were, by the  la tte r’s express wish, excluded from 
particip ating  in  the  tru st.

The value of the  assets  which  ultima tely would be tra nsferre d und er thi s 
bill can not  be accurately  estimated. The tot al value  of int ere sts  in bu st s



WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION 19
vested during World War II as the property of German, Austrian, and Jap a­nese nationals  is approximate ly $49 million. The aggregate value of the inter­ests in those of the tru sts  created by American citizens prior to World War II, which would be returned by this bill, has not been determined but it would undoubtedly constitute a substantial portion of the $49 million total.Finally, there still to be resolved is the question of the satisfact ion of war damage claims of U.S. nationals.  The vested assets of enemy nationals com­prise the sole source of repara tions  and in the past consideration has been given to the proposition tha t the claims of such U.S. nationals first should be satisfied from these assets. Use of the asset s for this purpose has been recom­mended in legislation sponsored by the administrat ion and introduced as H.R. 7479. Enactment of this bill would preempt a substantial amount of the vested assets.

The Department is therefore unable to recommend enactment of H.R. 1185.The Bureau of the Budget has advised tha t there  is no objection to the sub­mission of this report from the standpoint of the admin istrat ion’s program.Sincerely yours,
Byron R. White, Deputy Attorney General.

Department of State, 
Washington, August  22, 1961.Hon. Oren Harris,

Chairman, Committee on Inters tate and Foreign Commerce,House of Representatives .
Dear Mr. Chairman : Further  reference is made to your request for a report on H.R. 1185, to amend the Trading With the Enemy Act of 1917, as amended. The Department has carefully  considered this proposed bill and is now prepared to submit the following comments.
If enacted, the bill would permit the retu rn to citizens of the United States  (their legal representatives or successors in interest)  who were granto rs of tru st funds for the benefit of citizens of Germany, Austria, or Japan, of pay­ments from such tru st funds  which have been vested by the Alien Property Custodian.
The Department of Sta te is not informed with  respect to the number of grantor s who would benefit or the amount of vested assets which would be returned if  this bill were enacted. However, as  you know, there  is now before the Congress for consideration H.R. 7479, which was transmitted on behalf of the adminis­tration by the Foreign Claims Settlement Commission. H.R. 7479, in general, provides for the payment  of w ar damage claims of American nationals against Germany out of the proceeds of former enemy assets which were vested by the United Sta tes during World War II . In accordance with agreements and trea ties  to which the United States  is a party, these vested assets are the only funds available for this purpose. Present estimates of the extent of the war damage claims of citizens of the United States  against Germany indicate that the funds available  for thei r payment will be insufficient. Enactment of th is bill would, therefore, fur the r reduce what is already inadequate. The Department, therefore, does not favor enactment of this legislation.The Bureau of the Budget advises that,  from the standpoin t of the adminis­trat ion’s program, there  is no objection to the presentation of this report for the  consideration of th e committee.

Sincerely yours,
Brooks Hays, Assistan t Secretary

(For  the Secretary of Sta te).

Foreign Claims Settlement Commission
of the United States,Washington, D.C., August  11, 1961.Hon. Oren Harris,

Chairman, Committee on Inters tate and Foreign Commerce,House of Representatives, Washington, D.C.
Dear Mr. Harris: This is in further  reference to your request of February9, 1961, for the views of the Foreign Claims Settlement Commission on the  bill, H.R. 1185, entitled “A bill to amend section 32 of the Trading With the Enemy Act of 1917, as amended, so as to permit the retu rn under such section of
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amounts payable to aliens under tru st funds created by American citizens.” 
The subject bill is identical to H.R. 379 in the 86th Congress.

The Trading With the Enemy Act of 1917, as amended, is administered by the 
Office of Alien Property in the Department of Justice. For th at reason the 
Commission refra ins from commenting on the technical aspects of the bill or 
its specific application beyond observing t ha t it would enlarge the categories of 
individuals entitled to the return of property vested under tha t act  or to com­
pensation for its taking. It  is not a bill of general application but limited to 
a restric ted class of beneficiaries.

Enactment of the subject bill would, however, reduce in some degree assets 
available fo r t ransfe r, upon liquidation, by the  Attorney General to the Treasury 
for use in the payment of present or prospective American war claims under 
the War Claims Act of 1948, as amended, and as certified for payment pursua nt 
to tha t act by this  Commission.

To the extent, therefore, th at funds available for American war damage 
claims, which have remained unsatisfied in whole or in p art, would be diminished 
by enactment of the subject bill, the Commission is opposed to its approval.

Advice has been received from the Bureau  of the Budget tha t there  would be 
no objection to the presentation of this report to your committee.

Sincerely yours,
Edward D. R e, Chairman.

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., August 1, 1961.
Hon. Oren Harris,
Chairman, Committee on Inters tate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This will acknowledge your lette r of February 9. 1961, 
inviting the Bureau of the Budget to comment on II.R. 1190, to amend the War 
Claims Act of 1948 to provide for the payment of benefits under such act to 
certa in citizens and permanent residents  of the United States.

This bill is identical to H.R. 2913 of the 86tli Congress. In thei r reports to 
you on H.R. 1190 those agencies which are most immediately concerned with 
the provisions of the proposed bill recommend against  enactment, for reasons 
set forth  in the reports.

The Bureau  of the Budget concurs with the views contained in the reports 
and recommends tha t this  measure not be enacted.

Sincerely yours,
P h il l ip  S. H ughes .

Assistant  Director for Legislative Reference.

The General Counsel of the Treasury,
Washington, August 2, 1961.

Hon. Oren Harris,
Chairman, Committee on Inter state  and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Mr. Chairman : This is in reply to your request for the views of 
this Department on H.R. 1190, to amend the War Claims Act of 1048 to provide 
for the payment of benefits under such act to certain citizens and permanent 
residents of the United States.

The bill would add two new sections to the War Claims Act of 1948 to provide 
for additional classes of claimants compensation for imprisonment by an 
enemy government, as a prisoner of war or otherwise, and for related injuries. 
The additional classes include persons who are now citizens and certain  resident 
noncitizens who during the war served in a military service of an allied govern­
ment. They also include persons imprisoned as civilians who during the war 
were citizens of the United States  or an  allied government.

The subject of the proposed legislation is primarily  the concern of agencies 
other than this Department. It  should be noted, however, tha t to authorize 
additional payments from the war  claims fund, which is derived from the 
proceeds of vested assets, might tend to diminish the amount of such proceeds 
available for the administration-sponsored claims program contained in H.R.



WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 21
7479, which is now pending before your  committee , to the  poin t wher e such program could not be ca rrie d out wit hou t an  appropria tion .The Bureau  of the  Budget has  advis ed th at  the re is no object ion from  the standp oin t of the  admi nis tra tio n’s program to the subm ission of this rep ort  to you r committee.

Sincere ly yours,
Robert H. K nigii t, General Counsel.

F or eig n Cla im s  Settlem en t  Co m m is sio n
of  t h e  U nit ed  Sta tes ,Washington, D.C., August 3, 1961.Hon, Oren Harris,

Chairman, Committee on Interstate  and Foregin Commerce,House of Representatives,  Washington, D.C.
Dear Mr. Harris : Thi s ref ers  fur th er  to your reques t of Fe bru ary  9, 1961, for the  views of thi s Commission on the  bill, H.R. 1190, enti tled,  “A bill to amend  the  Wa r Claim s Act  of 1948 to provi de for  the paym ent of benefi ts under such act to cer tai n citiz ens and per ma nen t res ide nts  of the Uni ted Sta tes. ” This  hill is identic al with H.R. 2913, 86th  Congress.
The bill would add new sectio ns 18 and  19 to the  War Claims Act of 1948, as amende d, to exte nd per  diem pris oner -of-w ar compensation and civi lian deten­tion benefits, respec tively,  to cer tain citiz ens of the  United Sta tes  and  form er nat ion als  and citiz ens of coun tries  allie d with the  United  Sta tes  du rin g World War II . The only lim itat ion  with  resp ect to the  la tte r group o f nat ion als  would  be th at  s uch ind ivid uals sha ll be Amer ican citiz ens upon enac tme nt of the  b ill or adm itted for per ma nen t residence dur ing  or af te r World War II  and lawful resi den ts of the  Unite d Sta tes  on the da te of such enactm ent as defined und er the  term  “nat ion al or  res ident of the  United Sta tes .”
In effect, the bill propose s the  determ inat ion of claim s for  dete ntio n benefits which  fa ll wit hin  fou r di ffere nt categories  a s fo llo ws :
(1 ) Claims  of indi viduals  who were held as pris one rs of war while serving in the arme d force s of governments allie d wit h the  United Sta tes  durin g World Wa r II  (sec.  1 8) .
(2 ) Claims  of indi viduals  who were  impris oned contr ary  to int ern ati on al law sta nd ard s d urin g W orld Wa r II  (sec. 18 ).
(3 ) Claims  of individ uals who were  inte rne d and forced to perf orm forced  labor or depo rted and forced to perf orm forced lab or (sec. 19 ).(4 ) Claims of individ uals  not ent itle d to benefits und er categ ories  (1 ),  (2 ),  or (3 ) above, would be eligible  for  benefits und er section  4, 5, 15, and  16 of the  act  in the same amo unts  and to the  same ext ent  as if he had  been a citizen of the  Unite d Sta tes  as  specified in such sections (se c .19) .
Compensation for  claim s under new section 18 would  be paya ble at  the  ra tes prescribed by subse ctions  (b ) and (d ) of section 6 o f the act, while claims und er new section  19 would be pa yab le at  the  ra tes prescribed in subse ction (c ) of  section 5.
Section 6 of the ac t per tain ed to the  claims  of members of the Armed Forc es of the United  Sta tes  who were  cap tured and  held as pris one rs of wa r dur ing  World Wa r II  and  the Korean conflict. Benefits were  payable  at  the ra te  of $1 per  day und er subsection  (b ) and $1.50  per day und er subsection (d ) for each day they were  act ual ly held as pris one rs und er conditions not conforming  to the  sta nd ard s pres crib ed for  the  tre atm en t of wa r pris one rs in the  Geneva  Conven­tion  of 1929.
Civilian deten tion benefits under section 5 were paya ble at  the  ra te  of $60 for  each cal end ar month of inte rnm ent for adults and at  the ra te  of $25 for child ren age 18 or less. Ind ividua ls qua lify ing as  a “civil ian American  citi zen ” under sectio n 5 of the  act  were  also eligible to receive  death, inj ury , and  dis­abil ity benefit s und er sections 4 and 5 (f ) of the  act. The same benefi ts were  extended to civi lian American citizen s inte rned  dur ing the  Kore an host iliti es.The bill in its  pre sen t form would cre ate  sever al admi nis tra tive problems as well as cer tan  inequi ties  betwen individ uals who were citiz ens of th e Uni ted States at  the time  o f the ir cap ture  and  who hav e been her eto fore exclu ded from  receiving such benefits, and those  c itize ns of the  Uni ted Sta tes  who have a lre ady received dete ntio n benefits. Simi lar circ umstan ces would ar ise  betwee n indi­viduals who were  citiz ens of the  Uni ted Sta tes  at  the time  of their cap tur e and  individ uals  who acq uire d late  U.S. n atio nal ity .
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T he at te nt io n,  of  th e co m m itt ee  is  sp ec ifi ca lly  in vited  to  th e fa c t th a t ci vi lian  
det en tion  be ne fit s were pa ya bl e on ly  to  in di vi du al s wh o w er e ca p tu re d  or  w en t 
in to  hi di ng  to av oid cap tu re  in  th e lim ited  are a  of  t he Phi lipp in es , Gu am , W ak e,  
and M idway  Is la nd s be ca us e our G ov er nm en t had  en co ur ag ed  it s ci tize ns  to  
wor k on  de fe ns e pro je ct s th ere  or to  co nt in ue  th e ir  nor m al  re si de nc e in th es e 
are as a s  a  co nt ri bu tion  to  th e m or al e of  th e nat iv e po pu la tion s,  par ti cu la rl y , in 
th e  Phi lipp in es .

Pro vi si on  has ne ve r be en  mad e fo r be ne fic ial  pa ym en ts  to  ci v il ia n  Amer ican  
ci ti ze ns  in te rn ed  in  plac es  o th er th an  th e  lim ited  a re as re fe rr ed  to  above. In  
th is  co nn ec tio n,  it  is es tim at ed  th a t ap pr ox im at el y 5,000 in div id ual s wh o were 
A m er ic an  ci tize ns  a t th e  tim e of th e ir  cap tu re  were in China  and o th er Pacif ic 
a re as an d in  th e  Eur op ea n th eate r.

If , under th e  prop os ed  bil l, it  w as fo un d th a t th ey  w er e no t deta in ed  co ntr ary  
to  in te rn a ti ona l law st andard s which  is  a co nd iti on  of  el ig ib il ity  under  th e pre s­
ent bi ll  or  th a t th ey  w er e in te rn ed  an d fo rc ed  to  per fo rm  fo rc ed  labo r, such  in ­
div id ual s wou ld no t nec es sa ri ly  be  co mpe ns ated  under  su bpara gra ph  (g ) of  pro ­
po sed se ct io n 19, in as m uc h as  it  lim it s be ne fit s to  p er so ns  “w ho  wou kl  ha ve  b een  
en ti tl ed  to  bene fit s under  se ct ion * * * 5 * * * i n  th e  sa m e am ou nts  an d to  the 
sa m e ex te n t as  if  h e had  been  a ci tize n of  th e U ni te d S ta te s a t th e  t im e re qu ired  
by su ch  sect ion * * * 5 * * T he sa m e wou ld  ap pl y to  p er so ns  wh o ac qu ired  
la te  na ti onali ty  or  who  ha ve  sinc e become  re si den ts  of  th e  U nite d Sta te s.  Sec ­
tio n 5, of  co urse , lim ite d be ne fit s to  pe rs on s who  w er e ca p tu re d  in  spe cif ic is la nds 
in th e P ac ifi c ar ea .

In eq uit ie s m ay  al so  ex is t a s  to  th e  be ne fit s which  su ch  pe rs on s may  rece ive 
under se ct ions  18 a nd  19 o f th e  prop os ed  bil l. I t  is co nc eiva ble th a t an  i ndiv id ual  
may  qu al if y  un der  bo th  se ct ions  an d,  th er ef ore , be  el ig ib le  to  re ce iv e be ne fit s a t 
th e  ra te  of  $2.50 pe r da y ($75 per 30-da.v m on th ) under  se ct ion 18 an d $00 i>er 
m on th  under  se ct ion 19 fo r a to ta l of  $135 per  mon th . T his  wou ld  be tr u e  if  
th e  Co mm iss ion  foun d th a t su ch  an  in div id ual  w as  i n te rn ed  con tr ary  to  in te rn a­
ti onal  la w  st andard s or he ld  as  a  p ri so ner  of  w ar w hile se rv in g in  th e ar m ed  
fo rc es  o f Al lie d go ve rn m en ts  an d w as  al so  re quir ed  to  per fo rm  fo rc ed  labo r. Un­
de r th e  ex is ting  law , an  in di vid ual  could  not rece iv e pr ison er -o f-w ar  be ne fit s an d 
ci v il ia n  de te nt io n be ne fit s duri ng th e sa m e pe riod  of in te rn m en t.  Mo reo ver, 
de te nt io n be ne fit s under  t he p re se nt pr ov is io ns  of  th e  a c t a re  no t pay ab le  fo r an y 
pe riod  of tim e pri or to  D ecem ber 7,19 41 . In  th is  co nn ec tio n,  th e re  w er e a nu m be r 
of  A m er ic an  ci tiz en s se rv in g in  th e  ar m ed  fo rc es  of  go ve rn m en ts  al lied  w ith th e 
U ni te d S ta te s du ring W or ld  W ar I I  wh o were ca p tu re d  and he ld  as  pr is on er s of  
w ar p ri o r to  De cemb er 7, 1941, b u t w er e on ly  el ig ib le  to re ce iv e be ne fit s if  th ey  
w er e he ld  a ft e r De cemb er 7,1 941. U nd er  th e prop os ed  bil l, th e re  i s no li m itat io n 
in  th is  re sp ec t. Co nseq ue nt ly , any pe rs on  no t be ing an  A m er ic an  ci tiz en  a t th o  
tim e of  hi s ca pt ur e,  qua li fy in g under th e pr op os ed  bil l, co uld rece ive de te nt io n 
be ne fit s f ro m Se ptem be r 1939 u n ti l th e  en d of  th e w ar .

Bec au se  of th e m an y un kn ow n fa c to rs  inv olve d i t  is  not po ss ib le  to  est im ate  
w ith  an y cer ta in ty  th e am ou nt  th a t wou ld  be  ne ed ed  fo r th is  pu rpos e.  In  th is  
co nn ec tio n,  how ever,  y ou r c om m itt ee  w ill  un do ub te dl y ta ke  not e of  th e  tr em en do us  
in flux  of  fo re ig n nati onals  in to  th e  U ni te d S ta te s fo llo wing th e w ar an d con­
ti nu in g  to  da te . In  th e fiscal ye ar s,  1946 th ro ugh 1958, fo r ex am ple,  th e Com­
mission  is  in fo rm ed  th a t 635,102 ali en s w er e ad m it te d  under th e  Disp lace d 
Per so ns Ac t (50  U.S.C . ap p. 1951 et . seq .) an d th e R ef ug ee  R el ie f Act (50  U.S .C. 
ap p.  1971-19 71q).  Mos t of  th es e new arr iv a ls  a re  re port ed  to  ha ve  re m aine d 
her e an d a fa ir ly  su bst an ti a l num be r of  th em  wou ld  p ro ba bl y be  c la im an ts  under  
th e  bil l.

In  th e  sa m e pe rio d,  qu ot a im m ig ra nts  ad m it te d  to ta le d  1,483,647 w ith  ap pro xi­
m at el y  41 pe rc en t comi ng  fr om  Ger man y,  Pol an d,  Yug os lavi a,  an d Cz echo ­
slov ak ia .

Of co urse , i t  is no t kn ow n ho w m an y of  th es e al ie ns w er e in te rn ed  duri ng th e 
w a r in  a civi lian  ca pa ci ty  or  w hat per ce nt ag e re pre se n ts  th e  re port ed  1,621,000 
m em be rs  of  ou r Al lied fo rc es  (e xc lu di ng  th e So viet  U ni on ) wh o w er e cap tu re d  
and he ld  a s m il it ar y  pri so ner s of w ar .

No  in fo rm at io n is  av ai la ble  as  to  th e  nu m be r of  pe rs on s wh o ma y qual if y  
under th e  b ill  wh o ha ve  rec eive d pa ym en ts  o r th e ex te n t of  suc h pa ym en ts , if  an y.  
re ce iv ed  from  fo re ig n go ve rn m en ts  by  re as on  of th e  sa m e de te nt io n.  Per so ns  of  
G er m an  or ig in  an d ba ck gr ou nd  who  w er e vi ct im s of  Naz i pe rs ec ut io n rece ived  
some be ne fit s w ith re sp ec t to  th e ir  in te rn m ent under th e  post w ar  co mpe ns at io n 
la w s of  th e F ed er al  Rep ub lic  of  German y.  How ev er , th e  Co mm iss ion  under­
st an d s th a t pe rson s of Po lis h and  o th er  nati onal or ig in s w er e not eli gibl e fo r
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compensation under the German laws. It  appears the  paym ent from oth er governments, if any, have been infini tesimal in th is respect.Moreover, a large number of potent ial cla ima nts  were alre ady  in concentra­tion camps at  the  beginning of World Wa r II  due to  Nazi persecutions. Per son ­nel in Allied mil itar y forces were taken ear ly in the wa r as a resu lt of the  cap itulatio n of such forces to the  German armies. Accordingly, it follows th at  the i>eriod of internment of these  c laim ants  would be longer  than th at  sus tain ed by American prisoners.

Adm inis trat ive problems would also be appar ent  with  respe ct to the  e stabli sh­ment of in ternmen ts by  c ivil ians  who were interned con trary to in ternat ion al law standard s and requ ired to perfo rm forced labo r where no corrobo ratin g records of evidence are avail able.  It  should be noted th at  the  inte rnm ent of enemy na ­tionals, iter se, generally,  is not a viola tion of intern ational law standa rds . The payment of civilian inte rnee benefits und er sections  5 and 16 were not based upon such a contingency. However , the  paym ent of benefits to American mi litary  personnel were  based upon violat ions of the  standard s prescr ibed in the  Geneva Convention of 1929 rega rdin g m ilit ary  prisoners  of war .
A rough est imate  of the  number of claims  which may he filed under the  bill, if enac ted, would range be tween 25,000 and 50,000 claims.  Awards made  to civilian American citizens or their  surv ivors dur ing  World  Wa r II  under the  act tota led $17,766,715 to 11,485 awardees. Approximately  180,000 form er American and Filip ino prisoners of war  or their survivors  received $124 million. If  the  new claims under the  bill amounted to only 15 percent  of these  totals , the cost would exceed $21 million.
All payments for deten tion,  except those  result ing  from the  Korean hostilities, were made from the  wa r claims  fund  as established  under section 13 o f the  act . The Korean  claims  were paid from funds app rop ria ted  for  this  purpose out of the  general fu nds  of the Treasury .
The war claims  fund  consi sts of tra nsfers and depo sits of the  net liqu idated proceeds of enemy German and Jap ane se assets  vested under the  T rad ing  With  the  Enemy Act, as amended,  as authorized by the  Congress. Pre sen t balances of a ppro ximately  $300,000 in the  fund are  wholly insufficient to s atis fy the  cla ims proposed under H.R. 1190. Enactm ent of the bill, therefore, would require  an express congressional dire ctive to the  Atto rney  General to tra ns fer to the  Treasury, for deposi t in the  wa r claims fund, a sufficient amount of liqu idated enemy as sets  to  cover  the payment of such claims.
Fina lly, the att ent ion  of the  committee is invited to the adminis tra tion’s pro­posal for  th e use of any rem aining proceeds  from the  l iquidation of enemy a sse ts as contained in the general wa r damage l egislation  which the  Commission tran s­mitt ed to the Congress in beha lf of the  execu tive branch  on May 23, 1961, and was introduced as H.R. 7479. It  proi>oses to use the  balances available to the wa r claims fund for  paym ent of World Wa r II damage claims of some 35,000 to 75,000 Americans who were  citizens at  the  time the ir losses arose. Ena ctm ent  of H.R. 1190 would seriously impair prospective  balances that  might be ava il­able for  the sat isfa ctio n of these  recommended claims.  It  is believed thi s group has  fa r stronge r claim to remaining funds tha n those  to whom our  Government owed no obliga tion at  the time of their  imprisonment. Moreover, in all  prob a­bilit y the  U.S. escapee prog rams have alread y aided many persons in thi s cate ­gory in re loca ting and re habil ita ting them.
In view of the  foregoing, thi s Commission is strongly opposed to the ena ct­ment of H.R. 1190.
Advice has  been received from the Bureau of the  Budget th at  the re would be no objection to the  presen tation of thi s rep ort  to your committee.Sincerely yours,

Edward D. Re, Chairman.

D epa r tm en t  of Sta te , 
Washington, August 8, 1961.Hon. Oren Harris,

Chairman, Committee on In terstate and Foreign Commerce,House of Representatives.
Dear Mu. Chairman : This is in response to the  reques t at  the  hearing  on bills per tain ing  to wa r damage claims  on August 2, 1961, for  a report on H.R. 1190 a bill to amend  the War Claims  Act of 1948 to provide for  the  payment of benefits under such act to cer tain citiz ens and permanen t residents  of the  United ^States.
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I f  en ac ted,  H.R.  1190 wo uld  am en d th e W ar Cla im s Act of  1948, a s  am en de d,  
by  ad di ng  tw o se ct ions  nu mbe red 18 an d 19 which  appare n tl y  wo uld  au th ori ze  
th e pa ym en t of  be ne fit s prov ided  in  th a t ac t to  th e fo llo wing ca te go ries  of  per ­
sons  :

1. An y pe rson  se rv in g in th e ar m ed  fo rc es  of  an y go ve rn m en t al li ed  or as so ci ­
ate d  w ith th e U ni ted S ta te s duri ng th e W or ld  W ar  II , an d he ld  as  a  p ri so ner  
of  w ar , who  a t th e  date  of  en ac tm en t of  th e  bi ll is  a national  or  ci tize n or  la w ­
fu l re si den t of  th e Uni ted  St at es .

2. An y pe rs on  in te rn ed  in an y ja il , pr is on , or  co nc en tr at io n ca m p co ntr ary  
to  in te rn ati onal la w  by an y go ve rn m en t w ith  which  th e U ni ted S ta te s w as  a t 
w ar  du ring  W or ld  W ar  II , wh o w as  th en  a ci tize n of an y go ve rn m en t al li ed  w ith  
th e Uni ted Sta te s,  an d wh o a t th e  date  of en ac tm en t of th e  bi ll is a  national  
or ci tiz en  or la w fu l re si de nt  of  th e  U ni te d Sta te s.

3. An y pe rson  fo rc ed  to per fo rm  la bor by an y go ve rn m en t w ith which  th e 
U ni ted S ta te s w as  a t w ar  duri ng W or ld  W ar II , wh o w as  th en  a ci tize n of  any 
go ve rnmen t al lied  w ith  th e U nite d S ta te s,  an d wh o a t th e da te  of  en ac tm en t 
of  th e bill  is a nat io nal  or ci tiz en  or  la w fu l re si den t of  th e  U ni te d S ta te s.

4. Any pe rs on  in te rn ed  in an y ja il , pr ison , or co nc en tr at io n ca m p contr ary  
to  in te rn ati onal la w  by an y go ve rn m en t w ith which  th e  U ni ted S ta te s w as  a t 
w ar duri ng W or ld  W ar  II , wh o w as  th en  a  ci tize n of  th e U ni te d Sta te s.

5. Any pe rs on  fo rc ed  to  pe rf or m  la bor by  an y go ve rn m en t w ith  which  th e 
U ni ted S ta te s w as  a t w ar  duri ng W or ld  W ar II , wh o w as  th en  a ci tize n of  th e 
U ni ted Sta te s.

The  D ep ar tm en t of  S ta te  is  op posed to  th e  en ac tm en t of  th os e pr ov is io ns  of 
sect ions  18 an d 19 of  H.R.  1190 which  wo uld au th ori ze  pa ym en t of  be ne fit s to 
pe rs on s de sc ribe d in para g ra phs 1, 2, and 3 above, fo r th e  fo llo wing re as on s,  in 
ad di tion  to  th os e se t fo rt h  in it s  le tt ei ’ of  Ma y 6, 1959, to  th e  Com m itt ee  on 
In te rs ta te  and For ei gn  Co mm erc e (p.  240, of  re port  of 1959 heari n g s) .

Sub se qu en t to  W or ld  W ar  II  th e  Al lie d Po w er s de te rm in ed  th a t th ey  wo uld 
no t see k re para ti on  fo r w ar da m ag e fr om  cu rr en t pr od uc tion  in  G er m an y be­
ca us e of  th e d is as tr ous re su lt s of th a t po licy when im po sed up on  German y 
a ft e r th e F ir s t W or ld  W ar . It  w as  de cide d in st ea d to  re ta in  ass et s of  German y 
and it s na ti onals  wh ich  ca me un de r th e co nt ro l of  th e  Allied Pow er s and to  use 
su ch  ass et s in  th e  va riou s co unt ri es  co nc er ne d fo r th e pay m en t of  w ar da mag es . 
T his  in te nt io n is m an if es t by post w ar  st a te m en ts  an d ag re em en ts  pert a in in g  to 
th e econom ic re habil it a ti on  of  Ger man y.  For  ex am ple,  th e U ni te d S ta te s an d 
17 ot her  co untr ie s wh o sig ne d th e  P ari s R ep ar at io n  Agree men t of  Dec em be r 21, 
1945, ex pr es sly ag re e th a t th e ir  re sp ec tive  sh are s of  re para ti ons,  whi ch  in  the 
ca se  of th e U ni ted S ta te s incl ud ed  ex te rn al ass ets  of  Ger man y and it s nat io nal s,  
“s ha ll  be re ga rd ed  by ea ch  of  th em  as  co ve ring  al l it s cl aim s an d th os e of  it s 
nat io nal s aga in s t th e  fo rm er  Ger m an  Gov er nm en t * * * ari si ng  out of  the 
w ar * * *” (a r t.  2 ).  I t w as  no t en vi sa ge d an d could  no t ha ve  be en  en visage d 
th a t such  ass ets  wo uld be us ed  to  pa y cl ai m s of  nat io nals  of  o th er  co un tr ie s 
as  wou ld be  th e ca se  if  claims of  pe rs on s who  were no t Amer ican  nati onals  a t 
th e  tim e w er e pa id . Had  th ere  been a  pro m pt  us e of th e  ass et s on ly pe rson s 
wh o wer e nati onals  of  th e  U ni ted S ta te s a t th e tim e of  dam ag e or im pr ison ­
m en t wou ld ha ve  sh ar ed  in them . T he  g re a t m aj ori ty  of  th os e who  ha ve  sin ce  
becom e ci ti ze ns  wo uld  no t ye t ha ve  ac hi ev ed  th a t st a tu s.  T hus th e  cl ai m s of 
th os e wh o w er e no t ci tiz en s a t th e tim e of  da m ag e or  im pr is on m en t ha ve  come 
in to  be ing  so le ly  as  a re su lt  of  th e de la y in us in g th e ass et s ra th e r th an  fro m 
an y pre ex is ting  leg al or  eq ui ta bl e ri gh ts  th e  c la im an ts  ma y hav e had  ag ai nst  
th e  U ni ted S ta te s fo r co mpe ns ati on . T his  is  no t, in th e vie w of  th e  D ep ar tm en t 
of  Sta te , a va lid  re as on  fo r per m it ti ng  such  cl ai m an ts  to  sh are  in th e proc ee ds  
of  v es te d as se ts .

F urt her m ore , th e  U ni ted S ta te s wou ld  appea r to  ha ve  an  ob lig at io n to  use 
th e  ass ets  fo r th e pu rp os e in tend ed . T hi s ob lig at io n has be en  defin ed by th e 
Su pr em e C ou rt  of  th e U ni ted S ta te s in  a le ad in g ca se  on th e su bj ec t as  fo llo ws  :

“* * * T here  was , un do ub tedl y,  a m or al  ob lig at io n on th e U ni te d S ta te s to 
be stow  th e fu nds rece ived  upon  th e  in di vi dua ls  [i.e ., ci tiz en s of  th e  Uni ted 
S ta te s a t th e  tim e of lo ss l who  had  su ffer ed  los ses a t th e han ds of  th e  Con­
fe dera te  c ru is e rs ; an d in  th is  sens e a ll  th e  cl aim s of  w hat so ev er  n a tu re  wer e 
po ss es se d of  g re a te r or less  pec uni ary  va lue.  Ther e w as  a t le as t a po ss ib ili ty  
of th e ir  pay m en t by  Con gress—an ex pe ct an cy  of  in te re st  in  th e fu nd , th a t is, 
a  po ss ib il ity coup led  w ith an  in te re st ” (W il li am s  v. Heard , 140 U.S.  529, 538 
(1 890)) .

Acc ording  to  cu rr en t est im at es  of  th e  bal an ce  re m ai ni ng  fr om  th e  proc ee ds  
of  ve sted  ass e ts  an d th e am oun t of  w a r da m ag es  su st ai ned  by  per so ns  wh o were
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American citiz ens at  the  time of loss or damage , the  balance remainin g will be insufficient to pay claim s of such persons . Consequently, if add itional cate­gorie s of claims  ar e include d, such  as claim s of pers ons who were not citizen s at  the time of damage or impris onment, the  pers ons who were citize ns will receive  compensation  for  only a fra ction of their losses and damages. The net  effect of thi s would be th at  paym ents  to persons who were not citize ns at  the  time of damage would  be at  the  expense of thos e who were. In  the  D epa rt­men t’s view it  would be inequi tabl e to reduc e ma ter ial ly the  amo unts  going to U.S. citize ns who were  ent itle d to the  ful l prot ecti on of the  United  Sta tes  at  the  time of damage in ord er to benefit individ uals  w’ho were not then  ent itled to protection. Sta ted  in anoth er way, it  would be un jus t to requ ire one group of U.S. citizens, who had  the  rig ht to the  protectio n of the  United States, to give up a large amo unt of their  sha re of the  proceed s of vested ass ets in order th at  ano the r grou p of citize ns, who had  no rig ht to prote ction,  could receive a share .

It  has  alwa ys been the  policy of the  U.S. Government not to permit  citize ns of the  United  Sta tes  who did  not have th at  sta tus at  the  time of loss or damage to sha re in lump sums pai d by fore ign governments in settl ement of na tional i­zation claims  or wa r dam age claims. Thi s policy res ts upon the  univ ersa lly accepted princ iple of int ern ati on al law th at  a sta te does not have the  rig ht to ask  ano the r sta te  to pay  compensation  to it  for  losses or damage s sust aine d by persons who were not  its  citize ns at  the  time  of loss or damage. This policy seems never to have been questioned before the  enac tmen t of the  In te r­nat ion al Claims Sett lem ent Act of 1949. Ever  since the passa ge of th at  act, however, bills have  been intro duce d in the  Congress to perm it persons who were not citize ns at  the  time of loss or damag e to receive  compensation out  of vested Bulgari an, Hu nga rian , and Rum ania n ass ets for  nat ion aliz atio n and  wa r dam­age in those coun tries . Bill s have also been introdu ced  to permit  such persons  with nat ion aliz atio n claim s again st Czechoslovakia to sha re in the  proceeds of the  sale  of a steel  mill of the  Czechoslovak Governm ent. Nei ther  the  executive branch  nor the  Congress favo red any of such bills  and  none were enact ed with the except ion of a bill whic h permit ted a small  numb er of persons  who were not citize ns at  the  time  of damage to sh are  in the  lump sum paid  by Ita ly for  wa r damages outs ide of Ita ly.  Th at bill was  not opposed because the lump sum paid  by Ita ly  exceeded the  amo unt needed to sat isfy claims  of persons who were  citizens a t the  tim e of damage.
Bills have also been introdu ced  in pr ior  sessions of the  Congress to amend the  W ar Claims Act of 1948 to per mit pa yme nt of com pensation f or imprisonm ent dur ing the wa r out of vested Germ an and  Jap ane se ass ets to cer tain persons who resided in the  Uni ted Sta tes  and perso ns who acquired citizenship af ter their  impris onmen t. The  Dep artm ent  of Sta te opposed all  of such bills  on which its  comments w ere requ ested a nd none were  enacte d.
The Dep artm ent is not  aw are  of a singl e instance in which persons who were  not citiz ens of the  Unite d Sta tes  a t the  time  of loss, with  the  exception of the  small number who sha red in the  above-mentioned Ita lia n fund  and cer tain religious org aniz atio ns in the  Phil ippines which were affiliated with  religious organiz atio ns in the  United  States,  have been permit ted to sha re in funds paid by fore ign governments or funds deriv ed from vested  asse ts eith er for the  tak ing  of prop erty  or for  wa r damage.  Atte ntion is especially invited  in thi s connection to the  fac t th at  persons who were not citiz ens of the United Sta tes at  the time of damag e did not  receiv e compensation  out  of vested asse ts f or wa r damage sus tain ed dur ing th e Fi rs t World War.
In view of the  foregoing,  payment of any kind of World War  II war dama ge claim s of persons who were not citize ns of the United States a t the time of loss or damage  w ould esta blis h a new a nd novel preced ent. Fur ther more, should such a prece dent be establish ed, it  is believed th at  those  citize ns who have  not re­ceived c ompens ation from  any of the  above-mentioned fund s or trea ties , because they were not citiz ens a t the  time of loss or damage , would have grou nds for insistin g upon compe nsation from some source. In the De par tment ’s view it would be undesirab le to provide this  o pportunity.
An argu men t freq uen tly advanced in favor of paymen t of war  dama ges of Americ an nat ion als  who had not  acqui red th at  sta tu s at  the  time of damag e is th at  since their  en try  int o the  United Sta tes they  have  paid taxes . Thi s arg u­ment  completely  overlooks the  fac t th at  wa r dama ges ar e not  to be paid  out of tax  revenues, but  out  of the  proceeds  of vested assets. Fur thermo re, since the  proceeds are insufficient to pay all claims, paym ents  to persons who were not
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citizens a t the time of damage or imprisonment would be a t the expense of those 
who were citizens at the time of loss, who are also taxpayers. The net result 
of this would be t hat  one category of taxpayers would he paying the losses of 
another category. Thus, payment of taxes would not appear  to be a proper 
criterion for determining eligibility of claimants.

The Department of State is also opposed to the enactment of the provisions 
of sections IS and 19 of H.R. 1190 which would authorize payment of benefits 
to the persons described in paragraphs 4 and 5, above, for the following reasons :

As now enacted, section 5 of the War Claims Act of 1948 authorizes  payment 
of detention benefits to civilian American citizens who were captured by au thor i­
ties of the Japanese Government on or afte r December 7, 1941, at Midway, 
Guam, Wake Island, the Philippine Islands, or on any terri tory  or possession 
of the United States, or while in tran sit to or from any such place, or went into 
hiding at any such place in order to avoid capture or internment by the  Japanese. 
It  is understood tha t these detention benefits were made available to civilian 
American citizens in recognition of the fac t tha t when the situation  in the Far  
East became ciriti cal they were encouraged to remain where they were. On the 
other hand, it is understood tha t detention benefits were not granted to civilian 
American citizens who were in other thea ters  of war because they were given 
ample warning of the danger of war and advised to return to the United States.

While not unmindful of the sufferings and hardships endured by U.S. citizens 
who were interned in areas other than the territories  and possessions of the 
United States, it is the view of the Department of State tha t an undesirable 
precedent would be established by payment  of detention benefits to persons who 
were warned of the dangers and hardships they might endure and were urged 
to return to the United States. Furthermore, payments to such persons would 
be from the proceeds of vested assets. Such assets  are believed to be insufficient 
to pay the property, death, and injury  claims which are provided for in the 
bill recommended by the executive branch of the Government (H.R. 7479). 
Thus, the payment of this additiona l category of claims would fur ther reduce 
what is already inadequate.

For the foregoing reasons, the Department of State is unable to recommend 
enactment of the  proposed bill H.R. 1190.

The Department has been informed by the Bureau of the Budget tha t there 
is no objection to the submission of this report.

Sincerely yours,
Brooks H ays, Assis tant Secretary

(For the Secretary of Stat e).

E xecutive Office of th e P resident,
Bureau of th e Budget, 

Washington, D.C., May 1,1961.
Hon. Oren H arris,
Chairman, Committee on Interstate and Foreign Commerce, House Office Build­

ing, Washington, D.C.
My D ear Mr. Chairman  : Reference is made to your let ter of February 9, 1961, 

requesting the comments of this Office with respect to H.R. 1984, a bill to author­
ize payment of the claim of certain  former  owners of property vested by the 
United States, and for other purposes.

For the reasons set out in reports on this bill which the Departments of 
State  and Justice are submitting to your committee, the Bureau of the Budget 
is opposed to the enactment of H.R. 1984.

Sincerely yours,
P hil li p S. H ughes,

Assis tant Director for Legislative Reference.

F oreign Claims Settlement Comm ission
of th e United States, 

Washington, D.C., July 18, 1961.
Hon. Oren H arris ,
Chairman, Committee on Intersta te and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. H arris : This is in further reference to your request of February 9, 
1961, for the views of the Foreign Claims Settlement Commission on the bill,
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H.R. 1984, entitled  “A bill to  authorize payment of the claims of certa in former owners of property vested by the  United States, and for other purposes.” The subject bill is identical to H.R. 4954 in the 86th Congress.

The claims referred to in the bill’s title  would be those for the return of property vested under the Trading With the Enemy Act, as amended, in the case of individuals who resided in Formosa during World War II, and were employed for 30 years or more by an American firm or business.
The only interest of the Commission in bills of this nature is the effect thei r enactment would have on balances available for the payment of claims au ­thorized or tha t may be authorized by amendments to the War Claims Act of 1948, as amended. Such claims are  payable from the net liquidated proceeds of assets vested under the Trading With the Enemy Act, as amended, and tra ns­ferred to the war claims fund.
This Commission does not administer the lat ter  act or any portion thereof, and for tha t reason cannot comment on the merits of the subject bill. To the extent  tha t its enactment would materia lly reduce the aggregate of funds  available or potentially  available for payment of claims under the War Claims Act of 1948, as amended, the Commission would object to its approval.It  is not possible for this Commission to estimate the amounts involved in t he subject bill and for that reason takes no position with respect to the enactment  of H.R. 1984.
Advice has been received from the Bureau  of the Budget tha t there  would be no objection to the presentation of this report to your committee.Sincerely yours,

Edward D. Re, Cha irman .

U.S. Department op J ust ice ,
Office of th e Deputy Attorney General,

Washington, D.C., May 1, 1961.Hon. Oren H arris,
Chairman, Comm ittee on Int ersta te and Foreign Commerce,
House  o f R epresen tatives,  Washington , D.C.

Dear Mr. Chairman : This is in response to your request for the views of the Department  of Jus tice on H.R. 1984, a bill to authorize the payment of the claims of certa in former owners of property vested by the United States, and for other purposes.
This bill would authorize and direct the Attorney General to return property vested under the Trading With the Enemy Act, as amended (50 U.S.C. App. 1, et seq.) or the net proceeds thereof to ‘‘any former individual owner who resided in Formosa during  World War II and was employed by an American firm or business for a period of 30 or more years.” Any person who col­laborated with or aided an enemy country during World War II would be dis­qualified for return . Claims under the provisions of the bill could be filed wi thin 6 months afte r it s enactment.
It would appear  t ha t the only former  owner of vested property who would be eligible for  a return of property under this bill is one Hong-to Dew, who was the subject of a private relief bill, H.R. 2763, 85th Congress which passed both Houses and was vetoed by President Eisenhower on June 4, 1958 (H. Doc. No. 393). A copy of the President’s veto message is attached.
Although H.R. 1984 is drawn in general terms, it will have the effect of a private  relief bill. The Department does not know of any justification to accord Mr. Dew preferentia l treatment over others who have been denied a return  of their  property and whose circumstances ar e equally appealing.
Accordingly, the Department of Justice is opposed to the enactment of this bill.
The Bureau of the Budget has advised that there is no objection to the sub­mission of th is report from the standpoint of the administra tion’s program. Sincerely yours,

Byron R. W hit e, Deputy Att orn ey General.

75891— 61
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F ob th e  R elief of H ong-to D ew

VETO M ES SA GE FR OM  T H E  PR ES ID ENT OF T H E  U NIT ED  ST ATE S (H . DOC. NO . 3 9 3 )

The  Spe ak er  pr o tempo re  la id  be fo re  th e  Hou se  th e fo llo wing vet o me ssag e 
fr om  the  P re si den t o f the Uni ted S ta te s :
To  the H ou se  o f R epre se n ta ti ves:

I am  re tu rn in g  he re w ith,  w ithout my ap pr ov al , H.R . 2763 “fo r th e  re li ef of  
Hon g- to  Dew .”

T hi s m ea su re  wou ld  re quir e th e  A ttorn ey  Gen eral  to  pa y Hon g- to  De w, a  re si ­
den t of  For m os a,  th e su m of  $2,820.32, re pre se nt in g th e  pr oc ee ds  of  cert a in  
pro per ty  ve st ed  as  a co nseq ue nc e of  W or ld  W ar  I I  p u rs u an t to  t he  T ra d in g  W ith  
The  En em y Ac t.

Mr . De w w as  b or n on Fo rm os a in 1892 whe n it  w as  C hine se  t e rr it o ry . In  1895 
For m os a w as  ced ed to  Ja pan  by China  an d re m ai ne d Ja panese  te rr it o ry  unt il  
th e  en d of  W or ld  W ar  II . Bec au se  of h is  w ar tim e re side nc e on  Fo rm os a which  
w as  w ithin  th e te rr it o ry  of  a nat io n  w ith  which  th e U ni ted S ta te s w as  a t  w ar , 
th e  Office of  Al ien  Pro per ty  in  1950 an d 1951 ve sted  102 sh are s of Soc ony- 
Vac uu m Oi l Co. sto ck  w ith  Mr . De w had  ac qu ired  duri ng th e co ur se  o f h is  m ore 
th an  30 years ’ em ploy men t by th a t co mp an y. The  sum of  $2,820.32 re pre se nt s 
th e pr oc ee ds  re al iz ed  from  th e sa le  o f th es e 102 sh are s by  th e U nited  Sta te s.

Mr.  De w tiled  a claim fo r th e a dm in is tr a ti ve  r e tu rn  of  th e  v es ted sto ck  in  1951. 
U nd er  th e T ra d in g  W ith th e Ene m y Ac t, Mr . De w co uld rece iv e a  re tu rn  on ly  if  
a ft e r P earl  H arb or he  had  been su bst an ti a ll y  de pr iv ed  of  li ber ty  p u rs u an t to  a 
Ja panese  law , decre e, or  re gula tion  d is cr im in at in g  again st  poli tica l, ra ci al , or 
re ligi ou s gr ou ps . The  ev iden ce  su bm it te d by  Mr. De w, al th ough sh ow in g som e 
m is tr eatm ent a t th e  ha nds  of  th e  Ja panese  off icia ls, fa il ed  to  m ee t th e re quir e­
men ts  of  th e law. Ac co rd ingly,  Mr . Dew ’s cl aim  w as  de nied .

Bo th  th e Hou se  a nd  Sen at e re port s on  th e bi ll reco gn ize th a t Mr . Dew  is  n ot  e n­
ti tl ed  to  a re tu rn  of  the ve st ed  pro pert y  under exis ti ng  law. R el ie f is  rec om ­
me nd ed  notw ithst andin g  th is  st a te  o f th e  la w  be ca us e of  th e act io n  t aken  a gai nst  
Mr . De w by  th e  Ja panese  au th ori ti es.

In  ge ne ra l, th e  ve st in g of al ien-ow ne d pro pert y  under th e  T ra d in g  W ith th e  
En em y Act re su lted  from  th e ow ne r’s re side nc e in en em y te r ri to ry  as  d is ti n ­
gu ishe d from  fr ie ndly  or  n eu tr a l te rr it o ry , and not fr om  his  ci tize ns hi p.  Ac­
co rd ingly,  th ere  w er e m an y ca se s of  ves ting  ac tio n,  bo th  be fo re  an d a ft e r th e 
ce ss at io n of  host il it ie s in  W or ld  W ar II , w ith  re sp ec t to  th e  p ro pert y  of  in di­
vi du al s ha vin g no ne ne my ci tize ns hi p who  w er e re si den t w ithi n en em y te rr it o ry .

As de se rv in g of  sy m pa th y a s  Mr . Dew ’s c as e m ay  be, I ne ve rthe le ss  do no t find  
ad eq uat e re as on  or  ju st if ic at io n fo r ap pr ov in g H.R. 2763, fo r to  do  so wou ld be 
to  g ra n t p re fe re n ti a l tr ea tm en t to  Mr. De w by  ac co rd in g to  him  a be ne fit  which  
is  d en ie d by  a  s ta tu te  of  g en er al  a ppl ic at io n to  o th er s who se  c ir cu m st an ce  m ay  be 
eq ua lly ap pe al in g.

D wig ht  D. E is en ho w er .
T h e  W h it e  H ous e, June 4, 1958.

Depa rtme nt  of State, 
Was lii nf fto n,  M ay  10, 1961.

Ho n. Oren  H ar ris ,
Cha irm an , Com m it te e on In te rs ta te  an d Fo re iyn Co mm erc e,
H ou se  o f Rep re se nt at iv es .

Dear Mr. H arri s: I re fe r to your  le tt e r of  F ebru ary  9, 1961, re que st in g a re ­
por t from  th e D ep ar tm en t of S ta te  on II .R . 1984, a bil l in troduce d in  th e Hou se  o f 
R ep re se nta tives  to  au th ori ze  pay m en t of  th e  cl ai m s of cert a in  fo rm er ow ne rs  
of  pro pert y  ve sted  by  th e  U ni te d S ta te s,  and fo r o th er pu rp os es . The  D epart ­
men t no te s th a t it  ha s pr ev io us ly  su bm it te d  a re por t,  dat ed  May  28, 1959, on an  
id en tica l bil l, II .R . 4954, which  w as  in trod uce d in  th e 86 th Co ng ress , 1s t ses sio n.

I t wou ld  appea r th a t th e p ri m ary  pu rp os e of th e  b il l is to  a u th ori ze  a nd d ir ec t 
th e  A ttor ne y Gen eral,  i n ad m in is te ri ng  se ct ion 32 o f th e  T ra d in g  W ith t h e  E ne my 
Ac t, as  am en de d,  to  pr ov id e fo r th e  re tu rn  of  an y ve sted  pro pert y  to an y fo rm er  
in div id ual  ow ne r wh o re si de d in For m osa  duri ng W or ld  W ar I I  an d w as  em ­
plo yed by  an  Amer ican  firm or  bu si ne ss  fo r a pe riod  of  30 or  mor e ye ar s.

G en er al ly , th e D ep ar tm en t do es  not fa vor legi sl at io n su ch  as  H.R.  1984 
which  is de sig ne d to al low th e  re tu rn  of  ass e ts  ve ste d under  th e  T ra d in g  W ith 
th e Ene m y Act  to  on ly a ve ry  lim ited  ca te go ry  of fo rm er  ow ne rs . In  th is
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parti cula r case, the Department does not believe that there is a valid basis for distinguishing between former owners of vested Japanese property who resided 
on Formosa during the war and were employed by an American firm for at  least 30 years and all other former owners. There are  undoubtedly numerous other claimants who cau offer equally meritorious circumstances as a basis for a return of thei r property. Therefore, legislation such as H.R. 1084 could 
result in charges tha t the United States was acting unreasonably and unfair ly in administering claims fo r the re turn of vested property and might also increase 
the pressure on the Congress to give re lief to individual claimants. Legislation 
providing for the retu rn of vested property  to a single or a small number of claimants would also appear  to be contra ry to the purposes of section 32 of the 
Trading With the Enemy Act which is to provide for the admin istrative return 
of vested property in those cases where the Congress, as a matter of general policy, has authorized return.  In the light of these considerations, the D epart ­ment is opposed to  the enactment of II.R. 1984.

The Bureau  of the Budget advises that,  from the standpoint of the admin­istra tion ’s program, there is no objection to the presentation of this report for the consideration of the committee.
Sincerely yours,

Brooks Hays, Assistant Secretary
(For the Secretary of Sta te).

Executive Office of the President,
B ureau  of th e B udget, 

Washington, D.C., August 2, 1961.Hon. Oren Harris,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This will acknowledge your lette r of February 9, 1961, 
inviting the Bureau of the Budget to comment on II.R. 2454, a bill to amend 
the War Claims Act of 1948 with reference to claims arising out of the death 
of members of the Armed Forces of the United States as the result  of enemy action a fter cessation of hostilities.

Enactment of II.R. 2454 would constitu te preferential treatment for survivors of those killed subsequent to the end of hostilities compared to those killed 
prior to tha t time. Further , administra tive difficulties would be involved in establishing the time of death and in developing a standard for determining 
the size of an award. And, lastly, II.R. 7479, presently before Congress, proposes 
adjudication of claims which the executive branch believes more meritorious and which could probably exceed the funds tha t may be made available in the 
war claims fund, the  source of funds for II.R. 7479.

For these reasons, and for the reasons set forth in the reports of the D epart ­
ment of State, the Department of Defense, and the Foreign Claims Settlement Commission, the Bureau  of the Budget recommends tha t H.R. 2454 not be enacted.

Sincerely yours,
Phillip S. Hughes,

Assistant Director for Legislative Reference.

Foreign Claims Settlement Commission
of the United States, 

Washin gto n, D.C., A ug us t 3, 1961.Hon. Oren Harris,
Chairman, Committee on Inter state and Foreign Commerce,
House of Representatives,  Washington, D.C.

Dear Mr. Harris : This is in fur ther reference to your request of February 9, 
1961, for the views of the Foreign Claims Settlement Commission on the bill, 
H.R. 2454, enitled “A bill to amend the  War Claims Act of 1948 with reference to claims arising out of the death of members of the Armed Forces of the 
United States as a resu lt of enemy action afte r cessation of hostilit ies.”

The subject bill is identified with H.R. 11391 in the 86th Congress and H.R. 
63 in the 84th Congress. There was no comparable measure introduced in the 85th Congress.
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The purpose of the bill is to author ize the Foreign Claims Settlement Com­
mission to receive, adjudicate, according to law, and to provide for the payment 
of claims in an amount not in excess of $25,000 to specified survivors of any 
member of the Armed Forces of the United State s who died as a result  of the 
violation by any member of the military or naval forces of Germany or Japan  
of t hei r obligation to cease hostilit ies in World Wa r II at  the time agreed upon. 
Any claim allowed under the bill, if enacted, would be certified by the Foreign 
Claims Settlement Commission for payment out of the war  claims fund.

The claims which this bill would recognize and compensate, represent  war 
claims arising  out of World War  II, of a type which the predecessor War 
Claims Commission discussed in its supplementary report to the Congress 
dated January 16, 1953. Included in this category of claims involving wrongful 
death of members of the Armed Forces of the United States are claims for 
deaths caused afte r the cessation of hostilities. The Commission concluded 
that,  unfor tunate as these deaths are, they must be deemed incident to militar y 
service and covered by the compensation law benefits, such as full militar y pay 
and allowances, 6 months gra tuity pay, and veterans insuranc e and benefits, 
in favor of the survivors of those who died while in the service of the country. 
The Foreign Claims Settlement Commission agrees with this  conclusion and 
in addition believes the bill in its present form is not administrative ly operable.

In this connection it may be pointed out the the determination of whether 
members of the militar y forces of Germany and Japa n violated the obligation 
to cease hostilities, cannot be made without recourse to records which reflect 
the actua l date and hour of death  of American servicemen. Existing records 
are  not sufficient for this purpose. For example, on the date  hostilities ceased, 
a number of American troops were out on 8-hour duty tours. Some were late r 
found dead but the date  and hour of death is unknown. Death may have oc­
curre d either prior to or subsequent to the date and hour upon which hostilities 
were ordered to be terminated. It  would appear to be an impossibility, there­
fore, in many cases, to determine the exact hour of death regardless of what  
date  or hour was established marking an end of hostilities. Furthermore, in 
cases where the exact time of death was known, it appears tha t the bill would 
be discriminatory in tha t it would provide e xtra benefits to the survivor of one 
serviceman killed, for instance, 5 minutes afte r the death  of another whose 
deat h was known to have occurred prior to the established time ending hostilities.

Similarly, the bill would discriminate against the claims of approximately 
1,000 American citizens who were disabled or killed as a resul t of unusual 
milit ary action during World War  II, for which no comparable provision has 
been made. This includes civilians disabled or killed in the surprise attac k on 
Pea rl Harbor, merchant seamen who were not covered by the Merchant Marine 
Act of 1936, as amended, and other American citizens disabled or killed in 
other war areas.

In view of the absence of records reflecting th e dates and hours of all deaths 
of former servicemen, and the impossibility of m easuring the potential number 
of claims tha t would be filed upon enactment of the bill in its present form, 
estimates of the cost of such a claim program cannot be made.

Finally, the atten tion of the committee is invited to the admin istration’s 
proposal for the use of any remaining proceeds from the liquidation of enemy 
assets as contained in the bill, H.R. 7479. It  proposes to use these assets for 
the payment of World War II  damages sustained  by over 30,000 Americans 
who have been waiting  more t han 16 years to have thei r claims settled. Enact­
ment of H.R. 2454 could seriously impair prospective balances tha t might be 
available  for the sat isfaction of these recommended claims.

While the Commission sympathizes with the survivors of these former mem­
bers of the Armed Forces of the United States who were killed subsequent to 
the cessation of hostilities, it is opposed to the enactment of H.R. 2454, 87th 
Congress, for reasons sta ted above.

Advice has been received from the Bureau of th e Budget tha t there  would be 
no objection to the presen tation of this  report to your committee.

Sincerely yours,
Edward D. Re, Chairman.
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Department of the Navy,

Office of the Secretary,
Office of Legislative Affairs, 
Washington, D.C., August  1}, 1961.

Hon. Oren Harris,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Mr. Chairman : Your request for comment on the bill H.R. 2454, a 
bill to amend the War Claims Act of 1948 with reference to claims arising out of the  death of members of the Armed Forces of the United States as the resu lt 
of enemy action after cessation of hostilit ies, has been assigned to this  Depart­
ment by the Secretary  of Defense for the preparation of a repo rt thereon ex­pressing the views of the Department of Defense.

The purpose of the  bill is to amend the War Claims Act of 1948 by autho riz­
ing payments out of the war claims fund in settlement  of claims presented by 
beneficiaries of members of the Armed Forces who met death as a resu lt of a violation by any member of the German or Japanese forces of the obligation to 
cease hostilities in World War II at the agreed time.

The war claims fund consists of all sums covered into the Treasury pursuant  
to section 39 of the Trading With the Enemy Act of 1917, as amended (ch. 106, 
40 Stat. 411). The repor t of the Senate Committee on the Judic iary on S. 
2315, 83d Congress (Report  No. 617, July 23, 1953) state s tha t prior to 1953 a 
tota l of $150 million was deposited in the war  claims fund, but that this amount was insufficient to pay all claims filed pursuant to the War Claims Act of 1948. The report further  s tates tha t an additiona l $60 to $75 million would be required 
by the War  Claims Commission to complete payments to eligible claimants under the War Claims Act. Accordingly, the Congress enacted S. 2315 as Public Law 
211 (67 Stat. 461) which authorized the tran sfer of an additiona l $75 million 
to the war claims fund. This sum, it will be noted, was to be used to pay claims 
presently authorized by the War Claims Act. It  follows, therefore, tha t enact ­
ment of subject bill would require  the distribution of the sum fixed pursuant to 
the Trading With the Enemy Act of 1917 to a greater number of claimants than  Congress original ly intended.

Enactment of H.R. 2454 would result in preferentia l treatment for the  survivors  of those who were killed subsequent to the cessation of hostilities in compari­
son with the survivors of members of the Armed Forces killed in batt le prior  
to tha t time, since the lat ter  group normally is not entitled  to payments from 
the war claims fund. In addition, in this connection, administrat ive difficulties 
would be encountered in establishing the time of death. Several cases are  
known to exis t in which it  is alleged th at death occurred subsequent to the time agreed upon for the cessation of hostilities but adequate  evidence to  establish 
the time of death has not been presented.

It is also noted tha t subject bill does not exempt these claims from section 2 
of the War Claims Act of 1948, which provides that  claims must be filed with  the Commission in no event late r than March 31, 1952.

In view of the foregoing, the Department of the Navy, on behalf of the De­partment of Defense, recommends against enactment  of H.R. 2454.
This report has been coordinated within the Departm ent of Defense in ac­cordance with procedures prescribed by the Secretary  of Defense.
The Bureau of the Budget advises that, from the standpoint of the  adminis ­

tra tion’s program, there  is no objection to the presen tation of this  repo rt for  the consideration of the committee.
Sincerely yours,

W. S. Sampson,
Captain, U.S. Navy, Deputy Chief 

(For  the Secretary  of the Navy).

U.S. Department of Justice,
Office of the Deputy Attorney General,

Washington, D.C., August 1961.Hon. Oren Harris,
Chairman, Committee on In ters tate  and Foreign Commerce,
House of  Representatives, Washington, D.C.

Dear Mr. Chairman : This is in response to your request for the views 
of the Department of Justice on H.R. 2454, a bill to amend the War Claims
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Act of 1948 with reference to claims arising out of the death of members of 
the Armed Forces of the United States as the resu lt of enemy action afte r 
cessation of hostilities.

The bill would add a new subsection (a ) to section 6 of the  War Claims 
Act of 1948 (62  Stat. 1244) to author ize the Foreign Claims Settlement  Com­
mission to receive, adjudica te according to law, and provide for the payment 
of any claim filed under this section on account of the death of any member 
of the Armed Forces as the resu lt of a violation by any member of the 
military  or naval forces of Germany or Japan of the obligation to cease 
hostilities in World War II at the time agreed upon.

Since the Department of Justic e has no responsibility for administering war 
damage claims, it would prefer to make no recommendation on this measure. 
Your attent ion is directed to the fac t tha t the Foreign Claims Settlement Com­
mission on behalf of the administrat ion has proposed legislation, which has 
been introduced as H.R. 7479 in this  Congress, which would authorize the 
payment from the proceeds of vested assets of war damage claims of American 
nationals against Germany arising out of World War II  actions. The category 
of claimants covered by H.R. 2454 is not included in the administrat ion’s 
proposal.

The Bureau of the Budget has advised th at there  is no objection to the 
submission of this report from the standpoint of the administra tion’s program. 

Sincerely yours,
Byron R. White, Deputy Attorney General.

Department of State, 
Washington, August 3, 1961.

Hon. Oren Harris,
Chairman, C ommittee on In ter sta te and Foreign Commerce,
House  of  Representat ives.

Dear Mr. Chairman : Fur ther reference is made to your lett er of February 
9, 1961, requesting a report on H.R. 2454, a bill to amend the War Claims Act 
of 1948 with reference to claims arisin g out of the death of members of the 
Armed Forces of th e United States as the result of enemy action after cessation 
of hostilities.

The proposed legislation would amend the War Claims Act of 1948, as 
amended, by extending the authority  of the Foreign Claims Settlement Com­
mission of the United States to receive, adjudicate according to law, and 
provide for the payment of claims not in excess of $25,000 to specified bene­
ficiaries on account of the death of any member of the Armed Forces of the 
United States as a result of a violation by any member of the military or naval 
forces of Germany or Japa n of the obligation to cease hostilities in World War 
II  at the agreed time. It  is fur the r proposed tha t any claim allowed under 
this bill would be certified by the Commission for payment out of the war 
claims fund.

The category of claims covered by the bill was discussed by the former War 
Claims Commission in its final and supplementary report to the Congress (H. 
Doc. No. 67, 83d Cong., 1st sess .). You will recall tha t section 8 of the War 
Claims Act of 1948 required tha t Commission to prepare a report for submission 
to the Congress with recommendations concerning war claims not authorized 
to be paid under existing legislation. With respect to the claims comprehended 
by H.R. 2454, the Commission’s report (p. 94) reads as follows:

“The Commission has considered the claims for wrongful death of members 
of t he Armed Forces of the United States. Included in th is category are claims 
for the deaths at  Pearl Harbor  and for the deaths caused afte r the cessation of 
hostilities. The Commission has concluded that,  unfortuna te as these deaths 
are, they must be deemed incident to milita ry service and covered by the com­
pensation  laws in favor of the survivors of those who died while  in the service 
of the country.”

It  may also be pointed out th at the proposed bill would appear to be dis­
crimin atory in that  it would provide prefere ntial treatment  for survivors of 
members of the Armed Forces killed afte r the cessation of hostilities as com­
pared to survivors of those killed pri or to tha t time.

In view of the foregoing, the Department is unable to recommend the enact­
ment of the proposed bill.
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The Bureau of the  Budget advises that , from the stan dpo int  of the  adm inis ­

trat io n’s program, the re is no ob jection  to t he  p rese nta tion  of this rep ort  fo r the  conside ration of the  committee.
Sincerely yours,

Brooks Hays, Assis tan t Secreta ry
(For  the  Secre tary  of St at e) .

Executive Office of the President,
Bureau of the Budget, 

'Washington, D.C., Jun e 28,1961.Hon. Oren Harris,
Chairman, Comm ittee on Inte rst ate  and Foreign Commerce,
House o f Repr esen tatives,  Washington, D.C.

My Dear Mr. Chairman : This  is in reply  to your let ter  of March 6, 1961, r e­
questing the  views of this office with respect to II.R. 38G6, a bill to amend the  Trading W ith the  Enemy Act, as amended.

For the  reasons  set  out  in reports  on this bill which are being transmi tte d to 
you by the Sta te and Jus tice Departm ents  and the Foreign Claims  Set tlem ent 
Commission, the  Bureau of the  Budget is strongly opposed to the  enactment of H.R. 3866.

Sincerely yours,
P hill ip S. Hughes,

Ass ista nt Direc tor fo r Legislative Refere nce.

U.S. Department of J ustice,
Office of the Deputy Attorney General,

W ashington, D.C., Ju ly  3,1961.Hon. Oren Harris,
Chairman, Committe e on In ter sta te and Foreign Commerce,
House o f R epresen tatives,  Washington, D.C.

Dear Mr. Chairman : This  is in response to your  reques t f or the  views of the 
Departm ent of Jus tice on H.R. 3866, a bill to amend the Tra ding Wi th the  Enemy Act, as amended.

The second proviso of section 32 (a) (2) (D ) of the  Tra ding With the  Enemy 
Act, as amended (50 U.S.C. App. 32(a)  (2) (D ))  presently  auth oriz es the  ret urn 
of vested  proper ty to (1) individuals  who at all times af te r December 7, 1941, 
were citizens of the  United State s, and  (2) cer tain  individuals who, having lost 
U.S. citize nship  by marria ge to a foreig n nat ional, reacquired such citizensh ip 
prio r to the  da te of enactment of the  proviso, September 29, 1950. The  third  
proviso of section  32(a)  (2) (D) limits the tot al of the ret urns  u nder the  second 
proviso to proper ty with  an aggrega te book value of 89 million. Book values 
are  those reflected  on the  records of the Office of Alien Pro per ty as of the time of vesting.

The bill would amend  the  second proviso to author ize  re tur ns  to a new 
category of individuals—i.e., individuals  who have acqu ired American citiz en­
ship since the  dates of vestin g of their  property.  This  category would include 
form er enemy national s not residen t in the United Sta tes dur ing  World  Wa r II  
who came to thi s country  and acquired U.S. cit izenship  af te r the war. Persons  
in thi s category would have 1 year  from the  date of enactmen t of the  b ill within  which to file c laims for return .

The subject bill would have no effect on the  thi rd  proviso of section 32 (a)  
(2) (D) and  claims allowed under the bill would have to come w ithin the  overall  
$9 million figure set for th in th e third  proviso. The tota l book value of al l c laims 
filed under that  section is appro ximately  $8,350,009. It  is not possible  to est imate  
how many of these claims will be allowed or the book value of claim s which  
would be filed for  ret urn by the proposed new category of persons. However, 
it is possible th at  the  $9 million figure would not  cover all existing claim s and proposed claims und er th is bill.

Under the existing section 32, a  ret urn of property can be made to persons who 
owed complete  o r at  l eas t divided alleg iance  to  th e United Sta tes  du ring the  war . 
H.R. 3866 would extend the  benefits of  section  32 to persons who h ad no alleg iance  
to the  United Sta tes  until af te r the  war.  Former enemy owners of vested prop­
ert y who have  been fortu na te enough to be adm itted to thi s country  und er cir ­
cumstances permit ting  the ir na tur ali za tio n would be rew arded by obta ining a
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retu rn of thei r property. On the other hand, former enemy owners of vested 
property who have not emigrated or have migrated to countries other than the 
United States would not be able to secure a return.

Another consideration is th at there is still unresolved the problem of war dam­
age claims of American nationals against Germany arising out of World War II. 
The use of vested assets to pay such claims has been recommended by the Foreign 
Claims Settlement Commission on behalf of the a dministration in proposed legis­
lation which has been introduced as II.R. 7479.

The Department, therefore, is unable to recommend enactment of H.R. 3866.
The Bureau of the Budget lias advised tha t there is no objection to the sub­

mission of this report from the standpoint of the administr ation’s program. 
Sincerely yours,

Byron R. White, Deputy Attorney General.

Department of State, 
Washington, J  line 22,1361.

Hon. Oren Harris,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

Dear Mr. Chairman : By lett er dated March 9, 1961, the Department  made an 
interim reply to your request of March 6,1961, for a report on H.R. 3866, to amend 
the Trading With the Enemy Act, as amended. The proposed bill has been care­
fully considered within the Department, and I am pleased to submit to you the 
following comments thereon.

It  would appear tha t the primary purpose of this bill is to amend section 32(a ) 
(2) (D)  of the Trading With the Enemy Act, as amended, to permit return of 
vested assets to the former owners who have since the vesting acquired U.S. 
citizenship.

In accordance with agreements and treat ies to which the United States is a 
party, the proceeds of the vested assets derived from former enemy sources con­
stitu te the only funds which are available for the payment of certain categories 
of war claims of U.S. citizens. Compensation has not yet been provided for all 
of these categories. For this reason the Foreign Claims Settlement Commission, 
acting on behalf of the  administration, on May 24, 1961, t ransm itted  to  the Con­
gress a dra ft of proposed legislation to encompass these categories. Preliminary 
estimates of the extent of these unsatisfied war claims indicate tha t the funds 
available for their payment—the proceeds of the vested assets—may be wholly 
inadequate for this purpose. Consequently it is the Department’s view tha t it 
would be inappropriate at  this time to take any action which would furth er re­
duce the funds available to provide compensation for war  losses to claimants who 
were U.S. citizens at all material times.

The Bureau of the  Budget advises that,  from the standpoint of the adminis­
trat ion ’s program, there is no objection to the presentation of this report for the 
consideration of the committee.

Sincerely yours,
Brooks Hays, Assis tant Secretary

(For  the Secretary of S tat e).

Foreign Claims Settlement Commission
of the United States, 

Washington, D.C., June 23,1961.
Hon. Oren Harris,
Chairmen, Committee on In ters tate  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Harris : This is in furth er re ference to your request  of March 6,1961, 
for the views of the Foreign Claims Sett lement Commission on the bill, H.R. 3866, 
to amend the Trading With the Enemy Act, as  amended. The hill is identical to 
H.R. 4484 in the 86th Congress, and similar to H.R. 2537 in the 85th Congress 
and H.R. 2102 in the 84th Congress, in providing for a new category of indi­
viduals eligible to file for the retu rn of assets vested under tha t act.

The subject bill would broaden the categories of permissible returns to in­
clude individuals who, since the ir property or interes ts were vested in, or trans­
ferred to the United States, had acquired U.S. citizenship.

It  is the Commission’s view tha t payment should first be provided for the 
war  damage claims of those who were U.S. nationals  at  the time of their losses
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before new classes of claimants against the vested assets are considered. For 
this  reason, the Commission is opposed to the enactment of H.R. 3866.

Advice has been received from the Bureau  of the Budget tha t there  would 
be no objection to the presentation of this report to your committee.

Sincerely yours,
Edward D. Re, Chairman.

Executive Office of the P resident,
Bureau of the Budget, 

Washington, D.C., August  1, 1961.
Hon. Oren Harris,
Chairman, Comm ittee on In ter sta te and Foreign Commerce,
House of Rep resentatives, Washington, D.C.

Dear Mr. Chairman : This will acknowledge your lette r of March 6, 1961, re­
questing the views of the Bureau of the Budget on H.R. 3943, a bill to provide 
tha t members of the Armed Forces shall be paid compensation at  the rate  of 
$2.50 per day for each day spent in hiding during World War II or the Korean 
conflict to evade capture by the enemy.

As in past  years with respect to similar bills, th e Foreign Claims Settlement 
Commission and the Department of Defense are submitting repor ts to your 
committee opposing the enactment of this  bill. For  the reasons set out in those 
reports, the Bureau of the  Budget is also opposed to the enactment of H.R. 3943. 

Sincerely yours,
Phillip S. Hughes,

Assis tan t Direc tor for Leg isla tive  Reference.

Foreign Claims Settlement Commission
of the United States, 

Washington, D.C., Augu st 1, 1961.
Hon. Oren Harris,
Chairman, Committee on In ter sta te and Foreign  Commerce,
House of  Representa tives, Washington , D.C.

Dear Mr. Harris : This is in fur the r reference to your request for the views 
of the Foreign Claims Settlement Commission on the bill, H.R. 3943, 87th Con­
gress, entitled, “A bill to provide tha t members of  the Armed Forces shall be 
paid compensation at the rate of $2.50 per day for each day spent in hiding 
during World War II  or the Korean conflict to evade capture  by the enemy.” 
This bill is identical with H.R. 1783 and H.R. 3873 in the 86th Congress. Sub­
stant ially  identical bills were introduced in the 85th, 84th, and 83d Congresses.

The purpose of the subject bill is to amend section 6 of the War Claims Act of 
1948, as amended, so as to place on an equal footing, for per  diem prisoner  of war 
compensation purposes, American milit ary personnel who were bona fide prison­
ers of war in World W ar II or the Korean conflict and those who were not cap­
tured but were carried  in a “missing in action” status and allegedly threatened  
with capture while “in hid ing” to avoid such capture. Under the bill, if enacted, 
these individuals would be trea ted as if captured  and thereby become entitled 
to a per diem payment of $2.50, as in the case of bona fide pr isoners of war, for 
each day they concealed themselves to prevent capture or recapture.

The Commission has consistently opposed enactment of identical legislative  
proposals in the past and is presently opposed to enactment. In previous re ­
ports to your committee, the Commission has pointed out, among other things, 
tha t section 6 of the War Claims Act, in providing the $2.50 per diem compen­
sation to American milita ry prisoners of war, was based upon the violation of 
the standards set up in the Geneva Convention of July 27, 1929, governing the 
treatment of prisoners of war. Claimants were paid under the section because 
they came within  the purview of th at convention. The same cannot be said for 
those who, although possibly behind enemy lines, were not restricted in thei r 
movements by any detaining force. Enactment of the subject bill would, there­
fore, constitute a serious deviation from the sound concept underlying section 6 
of the War Claims Act.

There are, of course, equally sound reasons for opposition to enactment of any 
such proposal which were discussed at some length in previous reports and need 
not be repeated here. They relat e chiefly to  the grea t difficulty of establishing 
the fact  of being “in hiding” or “in immediate danger of capture,” the fact  of 
concealment and the actual number of days of concealment. These problems
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were  not  presen t in the  case of prisoners of wa r whe re records existed  and 
allegations by the cla ima nt could be verified.

The Commission cann ot est ima te with  any  certa inty how many individuals  
would benefit by enac tment of the  subject bill. The  number might run into  
several thousand. The re could be as many  as 100,000 claims filed, bu t under 
the  bill as presently written there is no basis  for  any est imate  of the  number 
whose claims could be proven sufficiently to sup por t an awa rd.

In view of the  foregoing  the  Commission again regi sters its  oppos ition to 
enactment of l egislation  of this type  and particu lar ly H.R. 3943.

Advice has been received from the Bureau  of the Budget th at  the re would be 
no objection to the presentation of this repo rt to your  committee.

Sincerely yours,
Edward D. Re, Chairman.

Department of the  Navy,
Office of the Secretary,

Office of Legislative Affairs, 
Washington, D.C., August Ilf, 1961.

Hon. Oren Harris,
Chairman, Committee on Inters tate and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Mr. Chairman : Your request for  comment on the  bill, H.R. 3943, to  
provide that  members of the Armed Forces shall be paid  compensation at  the  
ra te  of $2.50 p er day for each day spent in hidin g dur ing  World  War II  or the  
Korean conflict to evade cap ture  by the  enemy, has  been assigned to thi s Depar t­
ment  by the Sec reta ry of Defense fo r the p rep ara tion of a re port thereon express­
ing the  views of the  D epar tmen t of Defense.

The purpose of this  measure  is to amend the  Wa r Claims Act of 1948 to 
auth orize payment from the war claims fund to a member or former member 
of the  Armed Forces of compensat ion at  the  ra te  of $2.50 per day for  each day 
dur ing World War II  or during the Korean conflict on which he concealed  him­
self to prev ent cap ture  or recapture  by the enemy, i f such concealment exceeded 10 days.

The Wa r Claims  Act of 1948 authorized claims by American civi lians and  
milita ry personnel aga inst the wa r claims fund. The claims of civilians were 
based on the theo ry of “detention” of the person  by the enemy and  could be filed 
eith er where the  person  had been interned  or went  into hiding to evade capture.  
Claims of mi litary  personnel were authorized only in the even t of cap ture and 
the  subsequent viola tion of the ir righ ts und er the  Geneva Convention by the ir 
captors. The  dist inction between the two groups rela tive  to “hid ing  from the 
enemy” seems to be a valid one, not only because of the  difference in theory of 
the ir claims, but  also because milita ry personnel are  requ ired  to assu me greater 
risks tha n civi lians  and in most cases would be expected  to fight un til  death  or captu re.

The bill, if enacted,  would set a preceden t which in all fai rne ss should be 
applied  to  any futu re wars in which the United States might be involved. Should 
such a precedent res ult  in perm anen t legis lation applicable to all  wars, a mone­
tary  incentive would be created for  members of the  Armed Forces to des ert  or 
abse nt themselves with out  autho rity  to avoid the  danger of combat and then 
claim that  they were in hiding to prev ent capture . In thi s event, the  dete rmi­
nation of which claims are  bona fide w ill be most difficult. Fur thermore , the 
lapse of time since World War  I I will c rea te serio us eviden tiary problems in the  adminis tra tion of the law.

Ra the r tha n enla rge the benefits fo r mi litary  personnel under the  War Claims 
Act of 1948 in  the  manner provided in the  bill, it  i s believed th at  benefits should 
be res tric ted  to those fo r p risoners of wa r which are based on v iolat ion of righ ts 
provided  by the  Geneva Convention.

In view of the foregoing, the Department of t he  Navy, on b ehalf of the  Depa rt­
ment  of Defense, opposes the  enac tmen t of H.R. 3943.

This  report  has been coordinated within  the Department of Defense  in accord­
ance with  procedures prescribed by the  Sec retary  of Defense.

The Bureau  of the Budget advises tha t, from the  sta ndp oin t of the  a dm inistra­
tion’s program, the re is no objection to the  presen tat ion  of thi s rep ort  for  the cons ideration of the committee.

Sincerely yours,
W. S. Sampson,

Captain, U.8. Navy, Deputy Chief 
(For the  Secretary  of the  N avy).
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Executive Office of the P resident,

Bureau of the Budget, 
Washington, D.C., August 2,1961.

Hon. Oren H arris,
Chairman, Committee on Intersta te and Foreign Commerce, House of Repre­

sentatives, Washington, D.C.
Dear Mr. Chairman : This will acknowledge your le tte r of March  16, 1961, 

requesting the  views of the Bureau  of  th e Budget on II.R. 4753, to amend section 
5 of the  War Claims Act of 1948 to provide deten tion and other benefits the re­
und er to c ertain  G uam ania ns killed  or cap tured by the Jap ane se at  Wake Island.

For  the reaso ns set  for th in the  re ports  of the Departm ent of the  Inter ior  and 
the  Foreign Claims Sett lement Commission, and  because equity  seems to dic tate 
th at  these Guaman ians  claim ants be e ligible for  re imbursement ju st  as  those cov­
ered u nder the Guam Relief Act were, the  Bureau of the Budget has no objection 
to the  enac tment of H.It. 4753.

Sincerely yours,
Phillip  S. Hughes,

Assis tant Director for Legislative Reference.

Department of the I nterior,
Office of the Secretary. 

Washington, D.C., August 9,1961.
Hon. Oren H arris,
Chairman, Committee on Inter state and Foreign Commerce, House of Repre­

sentatives, Washington, D.C.
Dear Mr. H arris : Your committee has requested a rep ort  on H.R. 4753, a bill 

to amend section 5 of the War Claims Act of 1948 to provide detention and  other 
benefits thereunder to c ert ain  G uamania ns killed or cap ture d by the Jap ane se at  
Wake Island.

It  is recommended th at  the  bill be enacted.
The purpose of H.R. 4753 is to exten d to Guamanians  cap tured on Wake 

Island  by the  Jap ane se the  provisions gene rally  of section  5 of the  War Claims  
Act of 1948 (50 U.S.C. 2004), as amended, which provides benefits for  the  deten­
tion, inju ry, disabili ty, or dea th of those who were  captured by the Jap ane se at  
Midway, Guam, Wake Island, the  Phil ippines, or on any terri tor y or possession 
of the  United State s, or while in tran si t to or from any such place, or wen t into  
hiding at  any such place in o rder to avoid  captu re or  internm ent.

Under exis ting  law, these  benefits are limited to civili an American citizens. 
Guamanians, although now gene rally  American citizens by vir tue  of the  Guam 
Organic Act which was  enacted  in 1950, were  dur ing  World Wa r II  not  c itizens 
but  nationals. Thus, Guamanians  generally  have  been deprived of the  benefits 
of the  War  Claim s Act.

Existing  law is based  upon the  philosophy of recognizing as val id the  claim s 
of those civil ian American citizens abro ad who were  cap tured in are as  where 
they had been encouraged to rema in by the ir Government, notwithstand ing  the 
possib ility of an outbreak of war.  A sha rp dist inct ion is thu s drawn, which 
excludes  recognit ion of claims  of American citizens away  from the ir home te rr i­
tory who were captu red  in are as aside from those  named above, i.e., in area s 
which-Jhey had been wa rned to leave by the ir Government.

We believe the  claim s of the  Guamanians cap tured on Wake  Isl ands  are en­
titl ed  to recognition as being in general accord  with the  philosophy descr ibed 
above. These Guaman ians  were away from thei r home ter ritory, and were 
encouraged to remain a t the ir jobs on Wake Island,  notwithstand ing  the  danger ­
ous intern ationa l situ ation. They w ere cap tured and  deta ined  by the  Japanese. 
Although they were  no t at  th at  time citizens of the  United States,  they  were  
American nat ionals,  and  have since been gra nted ful l citizenship . Recognition 
of the ir claim will in no  sense constitute  a  p recedent  fo r recognition of the  c laims 
of any othe r group  of claiman ts. The number of claim s to be recognized by th is 
legislation  is no t believed to exceed 40 or 50.

The Bureau  of the  Budget has advised th at  the re is no objection to the  pres­
entation of t his  r eport  f rom the  s tandpoin t of the  adminis tra tions’ program. 

Sincerely yours,
J ohn A. Carver, Jr. , 

Assis tant Secretary of the Interior.
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Foreign Claims Settlement Commission
of the United States,

W ashington, D.C., August SI, 1961.
Hon. Oren Harris,
Chairman, Committee on Inters tate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Harris : Further reference is made to your request of March 16, 
1961, requesting a report by the Foreign Claims Settlement Commission on H.R. 4753, 87th Congress, a bill to amend section 5 of the War Claims Act of 1948 to 
provide detention and other benefits thereunder to certain  Guamanians killed 
or captured by the Japanese  a t Wake Island. This bill is identical to H.R. 6392, 
86th Congress.

Under the bill, death, detention, and disability benefits under section 5 of the 
War Claims Act, authorized in the case of civ ilian American citizens killed or captured by the Japanese during World War II  at Wake Island would be ex­tended to Guamanians captured there or to the eligible survivors of Guamanians 
killed at Wake Island. The term “Guamanian” is not defined in the bill.

The Commission is informed tha t 45 Guamanians at Wake Island were em­ployed by contrac tors with the United States  or otherwise engaged there in 
essential defense activities. The Commission is further  informed tha t of these 
45, 10 were killed in the defense of Wake Island and 2 died subsequently while interned. The remaining 33 Guamanians who were captured are said to have 
been interned for a period of 45 months. If this is true, they would be eligible for detention benefits, if the bill becomes law, at the ra te of $60 for each calendar 
month of internment under section 5 (a)  to (e) of the War Claims Act of 1948, 
as amended.

The Commission is unable to estimate the amounts of awards with respect to 
injury or death  claims which may be filed with the Bureau of Employees’ Com­pensation, Department of Labor under subsection (f) of section 5 of the act. A rough estimate of the amount necessary to pay all claims proposed by the 
bill plus administrat ive expenses, is $184,000. Payments would be made from the war claims fund. This amount is presently available in the fund.

Persons covered under this legislation were serving the cause of the United 
States  at the request of the  Government of the United States, or of contractors  with the United States, away from their  homes in areas  where invasion by the 
enemy was expected. Unlike the case of Americans in Europe, they were not advised to leave the area because of the imminence of war. Their presence was 
vital to the defense of Wake Island. Under the circumstances, it would be in­equitable to deny these  few Guamanians the benefits of such remedial legislation.

Certain relief was afforded permanent  residents of Guam, including claims for 
death and personal injury, under the Guam Relief Act, Public Law 224, 79th Congress, approved November 15, 1945. Claims not arising in Guam were ex­cluded from this legislation. Accordingly, it appears tha t the bill would provide 
benefits to persons who have not been compensated under any previous law.

In view of the foregoing, the Commission favors the enactment of the bill, H.R. 4753.
Advice has been received from the Bureau of the Budget th at there would be no objection to the  presentation of this r eport  to your committee.Sincerely yours,

Edward D. Re, Chairman.
Department of State, 

Washington, August 1, 1961.The Honorable Oren Harris,
Chairman, Committee on Inter state and Foreign Commerce,
House of Representatives.

Dear Mr. Chairman : I refer again to your letter  of March 16, 1961, requesting 
a report on H.R. 4753, a bill to amend section 5 of the War Claims Act of 1948 
to provide detention and other benefits thereunder to ce rtain Guamanians killed 
or captured by the Japanese a t Wake Island.

The proposed legislation would amend subsections (a) through (f) of section 5 
of the War Claims Act of 1948, as amended, by extending the benefits provided 
therein  to Guamanians killed or captured by the Imperial Japanese Government 
on or afte r December 7,1941, at Wake Island. Under section 5 of the act, deten­
tion, injury, disability, and dea th benefits were limited to civilian American citi ­
zens who were captured by Japanese mi litary authorities on or aft er December 7, 
1941, at Midway, Guam, Wake Island, the  Philippines, or on any terr itory or
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possession of the United States, or while in t ransit to or from any such place, or went into hiding a t any such place in order to avoid capture  or internment.

The Department understands tha t Guamanians killed or captured at Wake 
Island were deprived of benefits provided by section 5 of the War Claims Act since they were not a t th at time citizens of the United States. They were Amer­ican nationals. Since then, however, Guamanians did acquire U.S. citizenship 
status by vrtue  of the Organic Act of Guam, approved August 1, 1950.

Since the proposed legislation relates principally to activities of the Foreign Claims Settlement Commission of the United States, and since the Department does not have sufficent information regarding  the  facts and circumstances of the 
claims of Guamanians killed or captured  at Wake Island, the Department is no t in a position to comment on the meri ts of the bill.

The Bureau of the Budget advises that , from the standpoint  of the administ ra­
tion’s program, there  is no objection to the presenta tion of this report for the consideration of the committee.

Sincerely yours,
Brooks H ays, Assistant Secretary

(For the Secretary of Sta te).

E xec uti ve Offic e  of  t h e  P resid en t ,
B ure au  of  t h e  B ud ge t, 

Washington, D.C., August 3, 1961.Hon. Ore n H a rris ,
Chairman, Committee on Inter state  and Foreign Commerce,
House of Representatives, Washington, D.C.

D ea r M r. Ch a ir m a n : This will acknowledge your letter  of March 16, 1961, requesting the views of the Bureau of the Budget on H.R. 4754, to amend section 
4 of the War Claims Act of 1948 to provide benefits to certa in contractors’ employees.

This bill is identical to H.R. 6391 of the 86th Congress. As was pointed out 
in reports on tha t bill the measure is not acceptable from a technical point of view, as i t has been d rafted witli a much broader scope than  its apparent purpose warrants. It  would cover any American citizen wherever captured by the Im­perial Japanese Government on or aft er December 7, 1941, and would provide all of the benefits of the War Hazards Act.

The Bureau also objects in the mat ter of substance, for the reason tha t the benefits under the bill do not appear justified. The benefits of section 4 (a) of 
the War Claims Act were specifically intended for those employees who were sent from thei r home environment to locations where they were exposed to capture  and detention solely because of the ir work assignments. It  should also be noted that 
certain relief has already been provided for the residents of Guam by the act of November 15, 1945 (59 Stat. 582). This act, which was administered by the Navy, provided for the  settlement of meritorious claims, including those for death or personal injury.

In view of these considerations and of the opinions expressed by the Foreign Claims Settlement Commission in their  report on 1I.R. 4754, the Bureau of the Budget recommends against enactment of the measure.
Sincerely yours,

P h il l ip  S. H u g h e s ,
Assistant Director for  Legislative Reference.

D ep a rtm en t  of  t h e  N av y,
O ffic e  of  t h e  S ec re ta ry ,

Of fic e  of L eg is la ti ve A f f a ir s , 
Washington, D.C., August 15,1961.Hon. Ore n H arris ,

Chairman, Committee on In terstate and Foreign Commerce,
House of Representatives, Washington D.C.

My D ea r M r. C h a ir m a n  : Your request for comment on H.R. 4754, a bill to amend section 4 of the War Claims Act of 1948 to provide benefits to certain contractors’ employees, has been assigned to this Department by the Secretary of Defense for the preparation  of a report thereon expressing the views of the Department of Defense.
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The purpo se of H.R. 4754 is to amend  section 4 of the War Claim s Act of 1948 
so th at  Guaman ians  and cer tain civil ian American citize ns employed by a con­
tra cto r wit h the  United States on Guam on December 7, 1941, would be e ntit led  
to the same benefits prese ntly auth oriz ed for  the war time inju ry, death , or 
enemy dete ntio n of cer tain  oversea employees of con trac tors  of the United 
State s.

At the  t ime  Guam became s ubje ct to enemy action  dur ing World  War II,  thre e 
categorie s of persons were employed on Guam as wor kers  on defens e contracts . 
The first  two categories included nat ive  Guam anian s and civi lian American  
citize ns who were in the na tur e of pe rmane nt resi den ts of Guam. The thi rd  cate­
gory includ ed civilian American citiz ens who came to Guam solely to work on 
defens e cont racts . Under pres ent law, only person nel in the th ird  catego ry are 
ent itled to benefits under the War Claim s Act o f 1948. Perso nnel in the  first  two 
categories  wrho were subjec ted to enemy action may have  been so subjec ted be­
cause of t he ir citizen ship and reside nce or because of the  natur e of the ir employ­
ment. Consequently, the equit y of the  claims  of personnel in the firs t two cate ­
gories when contras ted wit h the equi ty of the claim s of the perso nnel in the 
third  category may be less. In  any  event, the first-me ntioned  equity  is not 
clea rly definable.

Whethe r benefits under  the  W ar Claims  Act of 1948 and  the  War Risk Haz ards  
Act should be extended to employees who were not resid ing in the are a where 
they became subje ct to enemy actio n solely because  of the ir employm ent is con­
sidered to involve a question  of public policy not wit hin  the cognizances of the 
Depar tme nt of Defense. Fo r thi s reaso n, the Dep artm ent of the Navy, on behalf 
of the Dep artm ent of Defense, resp ectfu lly defers to the  will of the  Congress on 
the  me rits  of the bill.

This  rep ort  has  been coord inated wit hin  the  Dep artm ent  of Defense in accord­
ance with  procedures prescribed by the  Secreta ry of Defense.

The Bureau of the Budg et advis es that,  from the standp oin t of the  adm inistra­
tion ’s progr am, there is no objection to the presen tation of thi s report for the 
considera tion of the comm ittee.

For  the  S ecre tary  of th e Navy.
Sincerely yours,

W. S. Sampson,
Captain, U.8. Navy, Deputy Chief.

Foreign Claims Settlement Commission
of the  United States, 

Washington, D.C., August 2,1961.
Hon. Oren H arris,
Chairman, Committee on Interstate  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. H arris: This  refers  fu rth er  to your  requ est for  the  views of this 
Commission on the  b ill H.R. 4754, ent itle d “A bill to amend  section 4 of the Wa r 
Claims Act of 1948 to provide  benefit s to cer tain  con tracto r’s employees.” This  
bill is ident ical to H.R. 6391, 86th  Congress, and H.R. 7358, 85th  Congress. It  is 
sub stantially  ide ntica l to H.R. 6938, 86t h Congress.

Section 4 of th at  act,  a nd partic ula rly  subsection (a ) thereof which the subjec t 
bill would amend, author izes  paym ents to form er employees of contract ors of 
the  Unite d Sta tes during World  War II  for  back pay, subjec t to cer tain  deduc­
tion s fo r amou nts credi ted or received dire ctly from the  con tracto r who employed 
them. Section 4 of th e act came wit hin  the exclusive juri sdictio n init ially of the 
Fed era l Security  Admi nist rato r and subseq uently  the Bureau  of Employees’ Com­
pens ation  in the Dep artm ent of Labor.  This  Commission has had  no experien ce 
in the  adm inis trat ion  of section 4 of the act and cann ot appropriately comment 
on th e deta iled effect of the enactm ent of the subjec t bill.

On the other hand, it  would  a ppear  on the  surfa ce th at  the  bill  proposes to give 
all Guaman ians  employed on Guam by co ntra ctor s w ith the  Unite d Sta tes benefits 
equa l to those awar ded American citize ns who were hire d in the  United  Sta tes 
by such contrac tors  and sen t to var ious ter ritori es and possessions of the United 
Sta tes  to perform work  on defens e bases. It  fu rth er  app ears  th at  the bill would 
inclu de ‘‘civi lian  Americ an citiz ens” as defined in section 5 (a ) of the act  who 
are ineligible for benefits und er section 4 due to the  exclusio ns set forth  in sub­
secti on (d ) of section 101 of the ac t of December 2, 1942.
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Pers ons hire d locally, regardless  of na tio nality  sta tus , were paid on a lower  

wage scale tha n those  employees who were  sent  out from the main land. The 
Guam anian s, of course, pri or to 1950, were  not citize ns of the United  States. A 
sub sta ntial number of Amer ican citiz ens in the Phili ppin es as well a s Philippine- 
American nat ion als  the re were  sim ilar ly employed in the Philipp ines. Because  
of the same res tric tions in the  act of December 2, 1942, they too may have been 
barre d from the  benefits provided for in section  4.

Backpa y benefits to employees of con trac tors  under section 4 of the  act were 
res tric ted  to pers ons specified in section 1 01 (a ) of the  Act of December 2, 1942. 
Th at  act, in tur n, cont ained the  following  exclusion  in subsection  (d ) of section 
101, which is ref err ed to in the subj ect bill, and rea ds as fol low s:

“ (d ) The provis ions of this section shall  not apply in the case of any person
(1 ) whose resid ence is a t or in the  vicinity  of the  place  of his employment , and
(2 ) who is n ot living the re solely by v irtu e of the  exigencies of his employment, 
unless his inj ury  or dea th result ing  from injur y occurs or his detention  begins 
while in the course  of his  employme nt.”

The Commission is not  sufficiently well inform ed to provide an est ima te of the 
cost of adm inis tering H.R. 4754, if enact ed. The  atte ntion of the  comm ittee is 
invi ted to the testim ony of Hon. A. B. Won Pa t, speake r, Fif th Guam Legisla ­
ture , in thi s resp ect set forth  in the hea rings before  the  subcommittee on Com­
merce and Finance, In te rs ta te  and Forei gn Commerce Committee, 86th  Congress, 
on bills  to amend  the W ar Claims Act and the  Tra din g With  the Enemy 
Act. The  testimon y to which  reference is made may be found at  pages 90 et 
seq. of the published hear ings .

In view of the  fac t th at  the  Bureau of Employe es’ Compensation in the  De­
partm ent of Labo r was  author ized  to receive  and set tle  all claims filed p urs uan t 
to section 4 of the  War Claims  Act, the comm ittee will undoub tedly wish to con­
sul t th at  agency in the mat ter of the subj ect bill.

This  Commission believes the  exclusions found in section  1 01 (d ),  quoted  above, 
were, and a re well found ed and  should not be relax ed. There was a stro ng moral  
obligat ion exis ting  on the  pa rt of our Govern ment to tak e car e of those  indi vidu ­
als  who lef t the ir homes in cont inen tal Unite d States,  at  the  Government’s be­
hest, to assum e the  risk s of employment on defens e projects  in known belligeren t 
area s. The same is not tru e of civilian Amer icans norm ally residing  in these 
are as who received sub sta nti al detention  benefits, if cap ture d and inte rned, or 
if in hiding to avoid cap ture . In effect, these benefits compensated them  as 
if they had been contin uously employed.

The bill, II.R. 4754, if enac ted into  law, would not req uire  admi nis tra tive 
action  on the pa rt  of the Fore ign Claims Sett lem ent Commission. Never theless , 
in ligh t of the foregoing the  Commission can not  recommend its  enactment.

Advice has been received from the Bureau  of the  Budge t th at  the re would 
be no objection to the  pre sen tat ion  of this rep ort  to you r committee.

Sincerely  yours,
Edward D. Re, Chairman.

Department of State, 
Washington, August 1,1961.

Hon. Oren Harris,
Chairman, Comm ittee on I nte rst ate  and Foreign Commerce,
House of Representative s, - x

Dear Mr. Chairman : I. re fer  again  tQ*ydur let ter  of March 16, 1961, requ est­
ing a rep ort on il.R . 475fc a bill tofqmen d section 4 of the  Wa r Claims Act 
of 1948 to provide benefits, to  cer tain  con tracto rs’ employees.

The purpose of the  proposed legis lation is to amend subsection (a ) of sec­
tion 4 of the  W ar Claim s Ac tSx 1948, as amended, by exten ding the  benefits 
provided ther ein to any Gua man ian employed by a con trac tor  with the  United 
States or to any  civil ian /Vhgrican citizen, as defined in section 5 of tha t 
act, who w as exclud ed from  such benefit s by cer tain residence requirements.

Subsection (a ) of section 4 of the Wa r Claims Act of 1948, as amende d, au ­
thoriz ed the  Burea u of Employ ees’ Compensation in the Dep artm ent of Labor  
to provid e for the  paymen t of claims  of employees of con trac tors  of the  United  
Sta tes  during World  W ar II  for backpay, subje ct to deductions for  amounts  
cred ited  to their  accou nt or previously paid  to them. Such benefits were re­
stri cted to persons specified in section 101 (a ) of the act  of December 2, 1942.
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Subsect ion (d) of section 101 of the act  of December 2, 1942, however , to which 
refe rence is made in the proposed bill, excluded any  person  whose residence 
was  at  or in the vicinity  of the place of his employment, and  who was not liv­
ing the re solely by vir tue  of the exigencies of his employment. It  is und er­
stood th at  because of such rest rict ions, the  claiman ts covered by the  proposed 
legis lation were not eligible to receive benefits provided by section  4 of the  
War Claims Act.

Since the subjec t of the proposed legislation  rela tes  to matt ers prim arily with­
in the juri sdictio n of the Bureau  of Employees’ Compensation, and since the  
Department does not have sufficient info rmation concerning claim s of employees 
of con trac tors  with  the United Sta tes  received and settl ed by th at  agency, the 
Dep artm ent  is not in a posit ion to  comment on the merit s of H.R. 4754.

The Bureau of the Budget advises tha t, from the standp oin t of the  adminis­
trat ion’s program, there is no objection to the presen tation of t his  r eport  for  the  
considerat ion of the committee.

Sincerely yours,
Brooks Hays, Assis tan t Secretary

(For  the Secre tary  of State ).

Executive Office of the P resident,
Bureau of the  B udget, 

Washington , D.G., Ju ly  28,1961.
Hon. Oren Harris,
Chairman, Commit tee on Inter sta te and Foreign Commerce,
House of Representatives, Wash ington, D.C.

Dear Mr. Chairman : This  will reply  to your  le tte r of  March 16, 1961, re quest­
ing the  comments of this  office with respect to H.R. 5028, a bill to amend the 
Tra ding With the Enemy Act, as amended, so as to provide  for cer tain payments 
for the  relie f and rehabi lita tion  of needy victims  of Nazi persecution , and for 
other purposes.

The Sta te and Jus tice  Departm ents  are  subm itting  reports  to your  committee 
in which  they offer no objection to enac tmen t of thi s bill. Fo r the  reasons set 
out in those reports , the  Bureau  of the  Budget also offers no objection to the  
enac tment of H.R. 5028.

Sincerely yours,
Phillip  S. Hughes,

Assis tan t Director for  Legi slat ive Re ference.

Department of State, 
Washington, D.C., July  28,1061.

Hon. Oren Harris,
Chairman, Committee on Inte rst ate  and Foreign Commerce,
House of Representatives.

Dear Mr. Chairman : I refer to your  let ter  dated March 16, 1961 requesting  a 
report by the  D epartment of Sta te on H.R. 5028, to amend  the  T rad ing  With the 
Enemy Act, a s amended, so as  to p rovide  for cer tain paym ents  fo r the relie f a nd 
rehabi lita tion of needy victims of Nazi persecu tion, and for  other purposes.

The Departm ent notes that  H.R. 5029 is iden tical  to a bill, H.R. 6462, intro­
duced in the 86th Congress, 1st session on which the Depar tme nt submitted  a 
report  dated May 14, 1959, a copy of which is enclosed. The Departm ent con­
tinues to believe, as  sta ted  in the  enclosed report,  that  a lump sum settlement in 
respe ct of heirle ss prop erty  return abl e pursuant  to section  32(h)  of the  Trad ing 
With  the Enemy Act, as amended, might be desi rable as a mean s of exped iting 
the  ava ilab ility  of the  heir less  prop erty  fund s for  the  rel ief  of the victims of 
Nazi persecu tion. Therefore, the  Department would have no objection to the  
enac tment of leg islation along the lines of H.R. 5028.

The Bureau of the  Budge t advises tha t, from the stan dpo int of the  adminis­
trat ion’s program, the re is no ob jection  to the presen tation of thi s report for the 
cons ideration  of the committee.

Sincerely yours,
Brooks Hays, Assis tan t Secretary

(For  the Secreta ry of Sta te) .
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U.S. D ep a rtm en t  of J u st ic e ,
Offic e  of  t h e  D epu ty  A tt or ne y G en er al,

Washington, D.C., Augus t 1,1961.
Hon. Oren Harris,
Chairman, Committee on Inter state  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This is in response to your request for the views of the 
Department  of Just ice concerning the hill (II.It. 5028) to amend the Trading 
With the Enemy Act, as amended, so as to provide for certain payments for the 
relief and rehabilitation of needy victims of Nazi persecution, and for other 
purposes.

Subsection (h) of section 32 of the Trading With the Enemy Act, as amended 
(50 U.S.C. App. 32) provides tha t the President may designate one or more 
organizations as successors in interest to deceased heirless persons who, if 
living, would be eligible to receive re turns under the provisions of subdivisions 
(c) and (d) of the act relating to persons discriminated agains t by enemy 
nations on a political, racial, or religious basis. Subsection (li) limits retu rns 
to a total amount not to exceed $3 million and requires the organizations to 
devote the property returned to them to be used on a basis of need in the 
rehabilitation and settlement of persons in the United States discriminated 
against by enemy nations on a political, racial or religious basis ; i.e., persons 
within the meaning of subdivisions (c) and (d) of the Trading  With the 
Enemy Act, as amended.

The Jewish Restitution Successor Organization (JRSO) is the only organ­
ization which has been designated under the provisions of section 32(h). Of 
the claims filed by tha t organization there are not more than  500 in which there 
is any possibility of a retu rn being made and such claims involve approximately 
$500,000.

The bill would amend subsection (h) of section 32 of the Trading With the 
Enemy Act, as amended, to foreclose the designation of any additional organ­
izations unless application for such designation is made within 3 menths afte r 
enactment of the bill. It  would eliminate existing requirements with respect 
to procedures to be followed in making returns and in lieu thereof would pro­
vide a $500,000 lump sum settlement of all claims of successor organizations 
for the retu rn of heirless property. Acceptance of payment by any such organ­
ization pu rsuant to the  provisions of the bill would constitute a ful l and complete 
discharge of all claims filed by such organization  pursuant to section 32(h) 
as it existed before its amendment by the bill. The bill also would provide 
tha t “immediately upon the enactment of this sentence, the Attorney General 
shall cover into the Treasury of the United States, for deposit into the war 
claims fund, from property vested in or trans ferred to him under this act, the 
sum of $500,000 to make payments authorized under section 32(h) of this act.”

The Department of Justice has no objection to the enactment  of this 
legislation.

The Bureau  of the Budget has advised tha t there  is no objection to the 
submission of this report from the standpoint of the administration’s program. 

Sincerely yours,
B yr on  R . W h it e , Deputy A ttorney General.

F or eig n Cla im s  Settlem en t  Co m m is sio n ,
of  t h e  U nit ed  S ta tes , 

Washington, D.C., July  28, 1961.
Hon. Oren Harris,
Chairman, Committee on Inters tate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. H arris : This is in fur the r reference to your request of March 16, 
1061, requesting a report by the Foreign Claims Settlement Commission on II.R. 
5028, 87th Congress, a bill to amend the Trading With the Enemy Act, as 
amended, so as to provide for certa in payments for the relief and rehabil itation 
of needy victims of Nazi persecution, and for other purposes.

The purpose of H.R. 5028 is clearly stated in the title of the bill. It  is identical 
to H.R. 6462, which was favorably considered by your committee in the 86th 
Congress.

75891— 61 4
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The bill would provide for a lump-sum payment of $500,000 to any organiz a­
tion  designated by the  Preside nt to be di stributed in the United Sta tes  to needy 
victims of Nazi persecution. The Attorney Genera l would be d irected to t ransfer 
thi s sum into the  Treasury of the  United Sta tes  into the war claims fund  out of 
balances on hand derived from the liqu idation of enemy vested asse ts.

The  Commission’s only concern with legis lation amending the  Trading With 
the  Enemy Act, as amended, is the  impact of such measures on the wa r claims 
fund  and par ticula rly  the extent  to which the ir enac tmen t would divert  the pro­
ceeds of liqu idated enemy asset s from payment of p resent or futur e valid  Ameri ­
can wa r claim s to the  financing of d istr ess  relief programs, educ ational benefits, 
or other related programs more closely associated with  the  general purposes of 
Government.

As to the basic merits  of the  subject bill, or the precise  problem it is designed 
to meet, the Commission is not in a position to comment further.

Advice has  been received from the Bureau of the Budget that  the re would be 
no objection to the presenta tion  of this rep ort  to your committee.

Sincerely yours,
E dward D. R e , Chairman.

E xe cu tive  Offic e  of t h e  P resid en t ,
B ure au  of  t h e  B udge t, 

Washington, D.C., Jun e 26, 1961.
Hon. Ore n H arris ,
Chairman, Comm ittee on Inter sta te and Foreign Commerce,
House of Representatives, Washington, D.C.

M y D ea r M r. Ch a ir m a n : This  is in reply  to your let ter  of June  9, 1961, re­
quest ing the  comments of th is Office with respect to I I.R. 7283, a bill to amend the 
War Claims Act o f 1948, as amended, to provide compensation for cer tain World 
War II  losses.

This  bill would authorize payment of cer tain prop erty  damage claims  of 
Americans growing out of World War II.  A bill having  a sim ilar  purpose was 
submitted to th e Congress, on beh alf of the  adminis trat ion , by the Fore ign Claims 
Settlement Commission and has  been introduced as H.R. 7479. It  is recom­
mended tha t, in lieu of the present measure, the committee give favo rable con­
side ratio n to H.R. 7479, the enac tment of which would be consistent with the  
adm inistration’s objectives.

Sincerely yours,
P h il l ip  S. H u g h e s ,

Ass ista nt Direc tor for  Legislat ive Reference.

F or eig n Cl a im s  Set tl em ent C o m m is sio n
of t h e  U nit ed  Sta tes , 

Washington, D.C., June 23,1961.
H o n . O ren  H arris ,
Chairman, Comm ittee on Inte rstate  and Foreign Commerce,
House o f Representat ives,  W ashington, D.C.

D ear  M r. H a r r is : This  is in fu rth er  reference  to your request of Jun e 9, 
1961, for the  views of the Fore ign Claims  Sett leme nt Commission on the  bill, 
H.R. 7283, ent itle d “A bill to amend the War Claims Act of 1948, as amended, 
to provide compensation for cer tain  World  Wa r II  losses.”

On May 23, 1961, I transm itte d to the  Speaker of the House of Representa­
tives the adminis tra tion’s proposal  with respect to the  dispos ition of the  World 
Wa r II wa r claim s problem. This proposal was intro duce d by you, by request, 
and  has been d esignated H.R. 7479.

The adm inistration bill differs from H.R. 7283 only in the  following respec ts:
1. It  eliminates provision for Phil ippine War Damage Commission 

awardees who did not reinvest.
2. It  re inco rporates r epa rat ion s removal claims.
3. It  cor rect s the stat eme nt on “nat ion ali ty of claiman ts.”
4. It  elim inates tax  credit  deduction on corporate awards in excess of 

$10,000.
5. It  rai ses  program time from 4 to 5 years.
6. It  omits  provisions for  bip art isan commission and term s of office for 

commissioners.
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It  is suggested tha t section 204 (item 3 above) was derived from H.R. 2485, 
86th Congress, as transmitted by the executive branch. It  erroneously states 
the international law principle in tha t it requires continuous U.S. national ity 
of claimants rather  than claims. This should be corrected to show the intent  
of the Congress.

On the substance of both proposals in all other respects, it is requested tha t 
my le tter of trans mitta l, dated May 23, 1961, addressed to the Speaker of the 
House of Representatives , be considered as an expression of the views of the 
Commission and the executive branch.

In conclusion, the Commission strongly urges the early resolution of this 
long-delayed war claims problem in the best intere sts of all concerned by enact­
ment of H.R. 7479.

Advice has been received from the Bureau of the Budget that there  would 
he no objection to the presentation of th is report to your committee.

Sincerely yours,
Edward D. Re, Chairman.

Department of State,
W ashington, July 28,1961.

Hon. Oren Harris,
Chairman, Committee on Intersta te and Foreign Commerce,
House of Representatives.

Dear Mr. Chairman : Fur ther reference is made to your lett er of June 9, 
1961, requesting a report on H.R. 7283, to amend the  War Claims Act of 1948, as 
amended, to provide compensation for certa in World War II losses.

On May 24, 1961, the Foreign Claims Settlement Commission transmitted to 
the Congress on behalf of the administration a bill, since introduced in the 
House of Representatives as HR. 7479, which would provide for the pay­
ment of certain  World War II  claims. Under this hill the war damage claims 
of U.S. nationals agains t Germany a rising in the European thea ter and certain 
claims against  Japa n arising in the Pacific thea ter would be paid from the 
proceeds of vested assets deposited in the war claims fund established pursuant 
to subsection (a) of section 13 of the War Claims Act of 1948, as amended.

The Depar tment supports the enactment of H.R. 7479 which differs in several 
important respects from H.R. 7283. Accordingly, the Department  is unable to 
recommend the enactment of H.R. 7283.

The Bureau  of the Budget advises that,  from the standpoint of the admin­
istra tion ’s program, there  is no objection to the presentation of this report for 
the consideration of the committee.

Sincerely yours,
Brooks Hays,

Assistant Secretary 
(For the Secretary of State).

U.S. Department of J ustice,
Office of the Deputy Attorney General,

Washington, D.C., August  21,1961.
Hon. Oren H arris,
Chairman, Committee on Interstate  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This is in response to your request for the views of the 
Department of Just ice on H.R. 7283, a bill to amend the War Claims Act of 
1948, as amended, to provide compensation for certain  World War II losses.

The War Claims Act of 1948 as amended (62 Stat. 1240 et seq.) authorized 
the Foreign Claims Settlement Commission to sa tisfy from the proceeds of vested 
assets certain categories of war damage claims to U.S. nationals arising out of 
World War II actions.

The bill would enlarge the categories for which war damage claims could be 
filed and is simila r to a proposal submitted by the Foreign Claims Settlement 
Commission on behalf of the administration which has been introduced as H.R. 
7479.

However, it is the view of the Department that the provisions of the admin­
istrat ion bill H.R. 7479 are  preferab le and the Department therefore is unable 
to recommend the enactment of this bill.
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The Burea u of the Budge t has  advised that  the re is no object ion to the  sub­mission  of th is rep ort  from the standp oin t of the  adm inistration’s program. Sincerely yours,
Byron R. Whit e, Deputy Attorn ey General.

The General Counsel of the Treasury,
Washington, J uly 31, 19G1.Hon. Oren Harris,

Chairman, Comm ittee on Inte rstate  and Foreign Commerce,
House of Represen tative, Washington, D.C.

My Dear Mr. Chairman : This is in  reply  to yonr requ est for the  v iews of this Departm ent on II.R. 7283 to amend the  Wa r Claims Act of 1*J48, as  amended, to provide compensation  for certa in World War II  losses.
The bill would provide  for  the  determ ination  by the Fore ign Claims  Sett le­men t Commission for  claims of American nationa ls for cer tain World War II  losses and  fo r the  payment of such claim s by the  Treasury out of the  war c laims fund which consists of the  proceeds of vested  assets. These  losses include (1) property  losses in war areas, (2) shipping losses resulting from milita ry action,  (3) net losses of insure rs of war shipp ing risks , and  (4) death, injury , and prop erty  losses o f cer tain civilian sh ip passengers.
This bill is iden tica l with  H.R. 2485 a s it was passed by the House  o f Repre­senta tives , 86tli Congress, 2d session. The adm inistration has  carefu lly re­viewed the  language  conta ined in these bills and has  adopted that  language, with minor  modifications, as its proposal to Congress on this subject. This proposal is now before your committee as  H.R. 7479.
This  Depar tme nt urges  the  enac tment of H.R. 7479 in lieu of any  other pro­posed legislat ion for  the sett lement of wa r claims or for  the  disposition of vested asse ts.
A memorandum sett ing forth the  di fferences between H.R. 7283 and H.R. 7479 and  the Treasur y Departm ent’s comments thereon is at tached.
The Depar tme nt has been advised by the  Bureau of the  Budget th at  the re is no object ion from the  standp oin t of the  adminis tra tion’s program to the sub­mission of this  re por t to your committee.

Sincere ly yours,
Robert II. Knight, General Counsel.

Treasury Department Memorandum on Differences Between H.R. 7283 and 
H.R. 7479

H.R. 7283 contains  thre e provis ions not  conta ined in the  adm inistration pro­posal, H .R .7479:
(1) Certain claiman ts who would have  been compensable und er the Phi lip­pine Rehabilita tion  Act of 1946 had they been willing to reinvest in the Phi lip­pine Islands  would be compensable with out reinvestm ent.
Comment: It  is unfai r to persons who accep t the reinvestmen t requ irement of the  Phil ippine Rehabil itat ion Act to dispense with  thi s requ irem ent at  this time.
(2) Corpora te claims in excess of $10,000 would be reduced by the amount of cer tain rela ted  t ax  benefits and claims so reduced would be exempt from Federal income taxes.
Com men t: The t ax adjustment provis ion is at  best a rule of thumb. It  would not  apply to taxpay ers  who had elected to take a foreign tax  credit  ra ther  than  a war  loss deduction. Its  adminis tra tion would require the  services of  a now lim­ited number of Government employees who are fam ilia r with this phase of tax  law. The nat ional inte res t would be be tte r served if these experienced men were used on ma tte rs which would bring  in tax  revenue. Fina lly the  tax exemption proposal would augment the  fund ava ilab le to claim ants  at  the  expense of tax ­payers genera lly.
(3) Changes would be made in the organiza tion  of the Foreign  Claims  Sett le­ment Commission.
Com men t: The T reas ury  ha s no comment to make on th is proposal.H.R. 7479 contain s one provision not  contained in H.R. 7283:
(1) Claimants would be compensated for losses aris ing from repara tion removals in Germany.
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Comment: Losses ar ising when property is removed as reparation  for the war 

losses of others would appear to be properly compensable in legislation of this 
nature.

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., June 26,1961.
Hon. Oren H arris,
Chairman, Committee on Inters tate and Foreign Commerce,
House of Representatives , Washington, D.C.

My Dear Mr. Chairman: This is in reply to your letter  of June 12, 1961, re­
questing the  comments of this office on H.R. 7479, a bill to amend the War Claims 
Act of 1948, as amended, to provide compensation for certa in World War  II  
losses.

As you know, this bill is the introduced version of a proposal submitted to the 
Congress on behalf of the administrat ion by the Foreign Claims Settlement 
Commission. For the reasons set out in the explanatory mater ial accompany­
ing the proposal, enac tment of H.R. 7479 wou]d be consistent with the adminis­
trat ion ’s objectives.

Sincerely yours,
Phillip S. Hughes,

Assistant Director for Legislative Reference.

U.S. Department of J ustice,
Office of the Deputy Attorney General,

Washington, D.C., August 1,1961.
Hon. Oren Harris,
Chairman, Committee on Inte rsta te and Foreign Commerce,
House of Representatives , Washington, D.C.

Dear Mr. Chairman : This is in response to your request for the views of the 
Department of Justice on a bill, H.R. 7479, to amend the War Claims Act of 1948, 
as amended, to provide compensation for certain World W ar II  losses.

The War Claims Act of 1948, as amended (62 Stat. 1240 et seq.) authorized 
the Foreign Claims Settlement Commission to satisfy claims of U.S. nationals 
arising out of certain categories of w ar damages resulting from World War  II  
actions. These claims were paid from the  proceeds of vested assets.

This bill, which embodies the proposal submitted on May 23, 1961, to the 
Congress by the Foreign Claims Settlement Commission on behalf of the adminis­
tration,  w’ould enlarge  the categories of losses or damages for which claims could 
be filed and provides for the tran sfer by the Attorney General of proceeds of 
vested assets  to be used for the payment of these claims.

The Department of Just ice favors the enactment of this bill.
The Bureau of the Budget has advised tha t there is no objection to the sub­

mission of this report from the standpoint  of the administra tion’s program. 
Sincerely yours,

Byron R. White, Deputy Attorney General.

Department of State, 
Washington, July 25, 1961.

Hon. Oren Harris,
Chairman, Committee on Inte rstate and Foreign Commerce,
House of Representatives.

Dear Mr. Chairman : Fur ther reference is made to your letter of June 12, 
1961, request ing a report on H.R. 7479, to amend the War Claims Act of 1948, as  
amended, to provide compensation for certain World War I I losses.

H.R. 7479 is the legislative proposal for the payment of w ar damage claims 
submitted to the 87th Congress by the Foreign Claims Settlement Commission 
on beha lf of the executive branch. The bill provides fo r the payment  from the 
proceeds of asset s vested under the Trading With the Enemy Act of certain 
World War II  claims of U.S. nationals arising in the European and Pacific 
theaters.

The Department  believes tha t the enactment of such claims legislation should 
not be further delayed. H.R. 7479 would provide equitable relief to the many
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Americans with claims against Germany who have been wai ting since 1945 while 
comparable claims in most other a reas have been settled. It  would also compen­
sate American nationals with claims aris ing in the Pacific theater not covered by 
the trea ty of peace with Japan or by existing U.S. w ar claims legislation.

The Department urges tha t prompt and favorable consideration be given to 
H.R. 7479.

The Bureau of the Budget advises that, from the  standpoint  of the administra­
tion’s program, there is no objection to the presenta tion of this report for the 
consideration of the committee.

Sincerely yours,
Brooks H ays,

Assistant Secretary  
(For the Secretary of S tate).

The General Counsel of the Treasury,
Washington, J uly 31,1961.

Hon. Oren Harris,
Chairman, Committee on Inte rst ate  and Foreign  Commerce,
House of Representat ives,  Washington , D.C.

My Dear Mr. Chairman: This is in reply to your request for the views of 
this Department on H.R. 7479 to amend the War Claims Act of 1948, as amended, 
to provide compensation for certain World War I I losses.

The bill would provide for the determination by the Foreign Claims Settle­
ment Commission of claims of American nationals for certain  World War II  
losses and for the payment of such claims by the Treasury out  of the war claims 
fund which consists of the proceeds of vested assets. These losses include (1) 
property losses in war areas, (2) shipping losses resulting from milita ry action, 
(3) net losses of insurers  of war shipping risks, and (4) death, injury, and 
property losses of certain civilian ship passengers.

The bill is substantially in accord with H.R. 2485 as it was passed by the 
House of Representatives of the 86th Congress, 2d session, and embodies the 
program of the administration with reference to the disposition of vested assets 
and the payment of war claims. This Department  urges the enactment of H.R. 
7479.

The Department has been advised by the Bureau of the  Budget tha t there is 
no objection from the standpoint of the administration’s program to the sub­
mission of this report to your committee.

Sincerely yours,
Robert H. Knight, General Counsel.

Mr.  Mack. I t  is the in ten tio n of  th e Ch air to  first  recogn ize Mem ­
bers of Congress who in ten d to  te st ify  or  sub mi t sta tem ents on th is 
subjec t.

We  have ou r colleague  on th is  committ ee. For years  he has  tak en 
a very ac tive intere st in war  c laim s an d made a subs tan tia l contr ibu­
tio n to th e heari ng s 2 years  ago w hen  he te stifi ed on the  sub ject .

We  are plea sed to hav e ou r colleagu e, a member of  th is subc om­
mittee , A rt hur Y oun ger , o f C al ifo rn ia.

STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr.  Younger. Tha nk  you, Air. Ch air ma n. I  wa nt  t o congrat ula te 
the  committ ee, firs t, fo r taki ng  the  leade rsh ip  which it  h as  in the  pas t 
Congresses to r ep or t a bi ll.

I  only re gr et  th at  the oth er bod y has no t seen fit to do likewise.
I int roduced a bil l, 1117, wh ich i s a bil l sim ila r to  w ha t I  have  had 

in each  session o f C ong ress fo r a numb er of  ye ars , an d I  a pp ea r on be­
ha lf  o f t hat  b ill.

Bu t, over a nd  above  t hat , I  wou ld like very much to  h ave  the  com­
mi ttee th is  y ea r bro ade n its  cons ide rat ion  and con sider those citizens
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who lost th eir property, not exactly during the period of war, b ut as 
a result of war action by the Germans or the Japanese in territories  
which they invaded, but  which countries were not enemy aliens du ring 
the time tha t we were in war, such as Czechoslovakia, Poland, China, 
and countries of th at kind.

1 think we ought  to broaden our legislation  to include our own 
citizens who lost thei r properties, thei r businesses, as a resul t of Ger­
man or Japanese action in those countries. I do so from this  stand­
point :

We have been making pleas to our people to make investments in 
foreign countries, corporations to invest in foreign countries, but 
unless we show some consideration for these individuals or corpora­
tions when their properties are taken away from them, then we do 
not furni sh very much encouragement for the investments which we 
want them to make in these foreign countries.

So the one th ing t ha t I would like to leave with the committee is 
the thought tha t you endeavor to broaden the coverage of the legis­
lation which you recommended the last session, and include our 
citizens who lost property even before we got in the war, but as a result 
of German or Japanese action.

Tha t is the one thought tha t I would like to leave with the com­
mittee and 1 hope that you will consider those citizens when you con­
sider the legislation this time.

Mr. Mack. Thank you very much.
Are there any questions?
Thank  you, Mr. Younger.
Our next witness this morning is our colleague, Mr. Machrowicz.
You may proceed.

STATEMENT OF HON. THADDEUS M. MACHROWICZ, A REPRESENTA ­
TIV E IN  CONGRESS FROM THE  STATE OF MICHIG AN

Mr. Machrowicz. Mr. Chairman, members of the committee, I 
appreciate  the oppor tunity accorded to me by this subcommittee to 
appear  and testify  on behal f of my bill, H.R. 1190, introduced by me 
on Jan uary 3, 1961.

This bill is identical with bills H.R. 3178, H.R. 4411, H.R. 5395, 
H.R. 5412, H.R, 5545, and S. 1796.

The purpose of these bills is to provide the same benefits for certain 
American citizens and permanent  residents who were members of the 
armed forces of any government allied or associated with the United 
States during World War I I,  and held as prisoners of war, who were 
inmates of the German concentration camps, forced labor camps, and 
internees, as were provided by the War Claims Act of 1948, as 
amended, for those American citizens who were enrolled or enlisted 
in the Armed Forces of the United States and held as prisoners of 
war or interned  by the Japanese , or for those American citizens who 
were members of the armed forces of any government allied or as­
sociated with the United States.

These bills, in fact, will remove the existing limita tion, placed by 
the original War Claims Act, which excludes many American born 
and natura lized citizens, as well as permanent residents of this country.
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The benefits will be paid out from funds obtained from the sale of 
vested assets, seized as the enemy property and now under the ad­
ministration of the Government of the United States.

Following World War  II , we have welcomed to our shores thou­
sands of uprooted people who lived through the war  in the enemy oc­
cupied territories? and bore the burden of it in heavier measure than 
ourselves. By this time many of them became American citizens and 
permanent  residents of this country.

Large numbers of them suffered unbearable privations during the 
war. Enslaved, exploited, evicted from thei r homes and properties; 
terrorized, tortured, and exposed to most vicious forms o f persecution 
of themselves and their  families, they are, no doubt, most tragic vic­
tims of the total war.

Were it not for their  courage, determination, perseverance, and 
sacrifices which they have shown, contributing in various forms to the 
common allied war effort, our losses in material expenditure and lives 
of our soldiers would have been incalculably greater.

In my opinion, therefore, they eminently deserve to have the e ligi­
bility for compensation benefits, provided by the W ar Claims Act of 
1948, as amended, extended to include them.

It  is a fact  tha t the responsibility for all the ignominies, suffering, 
and damage inflicted on these people is directly attributed to the 
enemy nations of World War I I.

The Nuremberg trial  has proven beyond all doubt the flagrant 
violations not only of inte rnational agreements, such as of the Geneva 
Convention of 1929, but also of most basic human rights.

In  view of this the use of funds proceeding from the former 
enemies and now being in our Government’s administration for com­
pensation benefits, is completely justified.

The difficulties confronting the subcommittee in dealing with the 
issue and var ious aspects of war claims legislat ion are undeniable.

There can be no doubt tha t the enactment of German war claims 
legislation  is rather long overdue, as the chairman has stated, and 
should be urged upon this session of Congress. There can be also no 
doubt tha t the existing legal restrictions call for a liberalization of 
eligibility, and tha t the objection of alleged inadequacy of funds is 
not well taken, as I will explain late r.

It  has long been felt tha t the limitat ion of compensation to only 
those claimants  who were U.S. citizens at the time of loss is unjust.

The long cherished principle of the “continuity of nationality” 
making  the eligibility of the claimant dependent upon uninte rrupted 
citizenship from the date of loss through the date of the claims 
settlement  is outdated.

The United States quite righ tly  departed from this principle in 
several instances, as, for example, in the Defense Base Act, the War 
Hazards  Act, the Guam Relief Act, and the 1948 Lombardo agreement 
with  Ita ly.

Also, other  countries, such as Australia, Austria, Denmark, Italy, 
Malaya, Malta, and the United Kingdom makes the nationality of 
the claimant immaterial in determining eligibility in the ir war 
damage compensation laws.

The most unusual legal situat ion created by the fact  that a great  
number of claimants  are political refugees, deprived of the legal
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protection of the governments of thei r countries of origin, made the 
departure  from this principle not only advisable, but imperative, if 
a grea t injustice was to be avoided. This position has been also 
recognized by the War Claims Commission. I quote:

The Commission finds th at  the  principle th at  a claim mus t be nat ion al in 
origin  and  national  at  the  time of its  presen tation has  no necessary  application 
in the field of domes tic war-damage legislation . In thi s field the Congress has 
abso lute disc retion in layin g down rule s governing the eligib ility of claiman ts—• 
83d Congress, 1 st session, House Document  67, page 120.

In  view of this, even the most obstinate advocates of a distinction 
between citizen by birth and by naturaliza tion in the field of interna­
tional law governing international claims, should admit t hat  such dis­
tinction  for  the purpose of domestic legislation, covering such claims 
to compensation benefits, is both indefensible and discrimina tory.

It  is therefore a matter entire ly of a legislative policy and of elemen­
tary justice, indeed, th at these people who share now with us our na­
tional herit age;  who are integrated in our national  life ; who work, 
produce, and pay taxes, together with all A mericans; who strove and 
struggled for freedom and justice during the war togethe r with us 
against the same enemy with all they had to offer and sacrifice—that 
they be treated  under this program on an equal basis with the American 
citizens at the time of loss.

Only in tha t way can an intolerable vacuum in human righ ts be 
filled in, and an important omission removed from the War Claims 
Act whose generally beneficial purpose is wholly recognized.

Compensation being a matter of grace, thi s grace should not be with ­
held from any selected group of Americans.

As I  stated at the beginning of my testimony, the bill provides for 
the payment of awards from the war claims fund. In connection with 
this a brie f analysis is in order of an objection, sometimes advanced, of 
inadequacy of funds from this  source:

It  is a fact tha t the war claims fund has at the  present time a balance 
of approximately $108 million of  “free assets.” There is a good possi­
bility, however, tha t some $120 million presently under l itigat ion, or a 
par t thereof, would be added to the balance of the existing “free 
assets,” increasing the  total fund up to about $228 million.

I unders tand tha t there are around 28,000 claims to be satisfied, as 
proposed by the administration bill for damages in the tota l amount 
estimated at $215 million.

The h istory of adjudication of this type of claim shows, however, I  
am informed, tha t upon the examination of claims the amount actually 
awarded usually does not exceed 30 percent of the amount claimed, in 
this instance, $65 million, approximately.

Although it is not possible to provide this subcommittee with the 
ultimately accurate figures, I  would estimate, however, tha t the max­
imum number of potential claimants eligible for benefits under  my 
bill amount to around 50,000. This figure is based on statist ical data 
secured by various organizations of  former prisoners  of war and asso­
ciations of former political  persecutees.

The amount of each indiv idual claim will differ, of course, depend­
ing upon the time spent in POW, concentration, forced labor, or in­
ternee camp, as the case may be.

With  awards based on the rates as set by the War Claims Act, the 
total benefits payable under my bill will constitute  only a fraction
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of expense claimed by war damage compensations. I strongly be­
lieve, therefore, tha t there are or will be sufficient assets in the fund 
for all claimants  to satisfy thei r claims in full within the rates  as 
provided by the War Claims Act.

I believe th at this b ill is a good one, and tha t it carries out its p ur­
pose fa irly, equitably, and justly. This  bill will eventually take care 
of the people who have come to this  country as most un fortunate vic- 
time of World W ar I I.

May I  also bring to your attention the fact tha t these people can­
not benefit under the compensation laws enacted by the German Fed­
eral Republic. This is because the discriminatory practice  of the 
German courts and tribunals excluded practically all non-German 
claimants.

The definition of “persecutees fo r national reasons,” created quite 
artificially to serve as a convenient loophole, barred  nearly  all of them, 
as foreign nationals, from compensation payments, which became re­
served for the German political persecutees only.

Few exemptions made by the courts in some extraordinary cases of 
exceptional hardships are no excuse for this most depressing treatment 
of the former victims of the Hit ler  regime in Germany.

There is little hope in the promised liberalization of the existing 
German Federal compensation laws, as also in payments from a special 
fund put at the disposal of the United Nations High Commissioner 
for Refugees by the German Federal Government.

There is grave doubt tha t they will bring an effective and speedy 
realizat ion of claims, if any at  all.

The very provisions tha t the payments will be made on a prior ity 
basis, taking into consideration in the first place the financial situa­
tion of the claimants now residing in various countries all over the 
world, surely does not give a brig ht prospect for the fast, efficient 
processing of claims.

Moreover, one can h ardly expect the citizens of the  U nited  States, 
with highest earnings and highest standard of living, to be placed on 
top of such a prior ity list, with hundreds of thousands of claimants 
to parti cipa te in distribu tion of a relatively small amount of $10 
million marked off for this vast program.

Even, so, my bill has taken such a possibility, no matter  how remote, 
into account, and provisions of the section 18d of my bill are a clear 
safeguard against any dual indemnity th at may arise.

No one can expect or even suggest tha t the American citizens, be­
cause of the ir former nationality , are going to be compensated for 
thei r losses by countries of  the ir origin which have fallen under Com­
munist control.

Taking into consideration all the above-mentioned possibilities of 
obtaining compensation from sources other than proposed by this 
bill, it seems clear to me th at unless the United  States make provi­
sions in this respect for these new American nationals, there would 
be practically  no chance for them to satisfy their claims.

I recommend this bill to you. I believe tha t it fills one of the 
neglected and forgotten problems of justice which is long overdue in 
settling.

It  is therefore in mv opinion necessary, and is in the best tradition 
of our moral and legal heri tage.
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I believe tha t there will be sufficient funds to  satis fy all the eligible 
claimants under my bill. However, should any doubt arise as to the 
adequacy of these funds, I would have no objection to the claims being 
handled on a prio rity  basis.

Mr. Chairman, in tha t connection, I might say this : Though  I 
express my complete confidence tha t there are adequate funds avail­
able to take care of not only the presently  eligible claimants, but 
also those covered by my bill, if the committee has any doubts as to 
that, I have no objection to any amendment which may be offered 
which would establish a prior ity guaranteeing t ha t the presently eli­
gible claimants be paid  in full before any of these claims are con­
sidered.

I know that there is another provision suggested by other groups, 
a system of priori ty.

On behalf of myself and those for whom I  speak, may I say, Mr. 
Chairman, tha t any provisions as to prior ities tha t the committee 
may deem necessary to guarantee payment to those present ly eligible 
under  the War Claims Act are satisfactory to us.

The main thing, I think is tha t we do establish the fact tha t these 
people will be given consideration, these people who in my opinion 
suffered more than anyone else, and that under whatever system of 
priority the committee may adopt, their claims may be allowed.

Mr. Chairman,  after consultation with many of those who would 
become eligible under the  bill, I can also s tate for them they felt that  
in order to establish the principle  involved in this bill, they would 
be willing fur the r to have the bill amended so tha t the provision, 
beginning  with line 10 on page 1, and ending  with line 4, page 2, 
which would include in the category provided for in the bill those 
who are not now American citizens, but are lawfully  admitted to 
the United  States, be removed so that it be applicable only to those 
who are presently American citizens.

I might state f urth er, Mr. Chai rman and members of the committee, 
tha t because we feel the  establishment of th is princ iple is so important 
and tha t some provision be made in this bill to take care of these 
people, I am further  wi lling to remove from the bill, if the  committee 
sees fit to do so, section 19a beginning with page, 3, line 17, and ending 
with line 10 on page 5, which includes the internees, deportees, and 
forced labor claims, which would remove a great number of those in 
this category and would leave then, only the prisoners of war which 
are the primary interests, I  believe, of the members of this committee 
and should lie of every American citizen.

So, Mr. Chairman, with those proposed amendments and with 
those concessions I  sincerely hope th at in the interes t of fairness and  
justice and in order  to show the rest of the world tha t we are not 
forge tting those people who suffered most because of the Nazi cruelties 
during World W ar I I  the committee will favorably  consider th is bill.

Mr. Mack. I want to thank our colleague for a very fine statement 
this morning. I assure him on behalf of the committee th at we will 
give verv careful consideration to this problem.

Mr. Machrowicz. I  might say further,  Mr. Chairman, tha t Judge 
Adesko of Chicago, Ill., who is chairman of the committee of the 
Polish-American Congress, handling  this type of claims, is available 
to the committee for  any questions submitted to him. He made a
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statement at the la st session. He has nothing to add except he wishes 
me to say that  he confirms my statement and is willing to accept the 
amendments that have been suggested by me.

Mr. Mack. It  is my understanding th at Judge  Adesko is here today,, 
but he does not desire to testify. Is  tha t correct ?

Mr. Machrowicz. li e  is willing to answer any questions tha t may 
be submitted by the committee. He does not par ticu larly  desire to 
testify  except he wishes to state that  he confirms the statements  made 
by me here.

Mr. Mack. The judge is one of our most d istinguished citizens in 
Illinois  as a Cook County judge. We are very happy  to have him 
with us today.

Of course, we do have the statement which he made last year, which 
is part  of our present record.

Thank you very much.
Are there any questions?
Mr. Dingell. I want to pay tribu te to the witness, a very dear 

friend  and colleague. As he well recalls, last year I was st rongly in 
favor of this  legislation. I will assure him tha t I will do whatever is 
possible to secure enactment of the bill on which he testifies, which 
has great merit. It  meets a great need of a large number of our 
people who are otherwise slighted.

Mr. Mack. Thank you for your statement.
Mr. Machrowicz. Thank you, Mr. Chairman, and members of the 

committee.
Mr. Mack. Our next witness is our distinguished colleague, the 

Honorable Joel Broyhill, of Virginia.

STATEMENT OF HON. JOEL T. BROYHILL, A REPRES ENT ATIVE IN  
CONGRESS FROM THE STATE OF VIRG INIA

Mr. Broyhill. Thank you, Mr. Chairman.
I have no prepared statement and I will keep my comments very 

brief.
I want to testi fy specifically on that part of H.R.  1190 which is sec­

tion 18, down through line 16 on page 3.
I do not want to repeat anyth ing t ha t was said  by the previous wi t­

ness except to say th at I support and endorse everything tha t he has 
said and should like to associate myself with his remarks.

I would like, however, to point out an addit ional reason why I  think 
tha t the committee and the Congress should strongly consider, favor­
ably consider, that  provis ion in  H .R. 1190.

Tha t is the additional service and help tha t was rendered to  Ameri­
can servicemen by these people while they were prisoners of war.

I make part icular reference to the  Serbians. I was a prisoner of war 
with the Serbians in Ilamelberg,  Germany, during the latt er part of 
World War I I. I, along with several thousand other American serv­
icemen, was captu red in the Battle  of the Bulge. Along about the 
middle of January in 1945 we were moved into Hamelberg, Ger­
many. Ilamelberg, Germany, was occupied by around 5,600 Serbian 
officers and some troops had been prisoners of war for more than  4 
years, captured back in 1941.

Certa inly they did  not have proper and sufficient food, clothing, and 
shelter.
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When we moved into Hamelberg it was a cold day, the re was snow 
on the ground, we had not had any food to eat for several days. We 
were practically starving  to death.

When we moved into Hamelberg those Serbian  officers shared what 
meager rations  they had with  us.

During the period we were at Hamelberg, it  was a constant process 
of starving to death. We were without adequate clothing, proper 
food, adequate shelter, adequate clothing, p roper sanitation  facilities.

But  in spite of the fa ct t ha t the Serbians were no better  off than  we 
were, they had become adjusted to this way o f life for over 4 years 
and shared what they had. with us because they knew tha t we were 
not adjusted to it  and we were not hardened as they were.

There is no question in my mind tha t if  these Serbian officers had not 
shared thei r rations and their  other equipment tha t they had with us, 
many American officers and servicemen would not have  survived.

The fact of the m atter is th at many did die during tha t period be­
cause of lack of proper food and san itation facilities.

I feel th at we Americans owe those people a debt of grat itude tha t 
we can never repay.

I am not familiar with all the problems that  the committee will have 
to deal with in distributing these remaining funds, but whether there 
are ample funds  or not, our people here in America owe those people 
this debt of gratitude.

I cannot believe tha t any mother, father, wife, bro ther, or relative 
of any of our servicemen who received this  help from their comrades 
in arms dur ing this grave period can object to our Government ac­
knowledging tha t debt of grat itude and paying some meager recogni­
tion of tha t grea t service to our people.

I know from my own personal experience the debt of  gr atitude  tha t 
I  can never repay. I have tried  in some small way to show my appre ­
ciation. I have helped to get some of these people over with affidavits 
of support and actual ly providing employment for them.

But I think there is a  great deal more tha t we can do, and should 
do, because they did not have to provide this help. It  was just through 
brotherly love and affection that they did this.

They are entitled to our recognition and our sympathy for tha t deed 
alone, not to mention, all these other th ings that were pointed out by 
Congressman Machrowicz.

It  is a justifiable claim and I hope th at our Congress will recognize 
tha t debt tha t we owe these people.

Whether we can do it from these war  claims or whether we do it from 
the funds of the Treasury, we should do something to recognize tha t 
extra  service tha t these friends of ours rendered to our troops while 
they were prisoners of  war.

Now, th at is the substance of my statement , Mr. Chairman. There 
are other witnesses, I  know, who will emphasize the other reasons to 
justi fy these claims being paid in section 18, of II.R. 1190.

I  do hope tha t the committee will consider some action which will 
in part recognize this debt of g rati tude we owe these Serbian officers.

Mr. Mack. Thank you.
Are there any questions ?
In behalf of the committee, I would like to than k you for a very fine 

statement.
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We also have our colleague, the Honorable Walter  S. Baring, of 
Nevada.

Mr. Baring, we are glad to have you with us.

STATEMENT OF HON. WALTER S. BARING, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEVADA

Mr. Baring. I am very happy to be here, Mr. Chairman, and gentle­
men.

I am appearing here today in support of H.R. 3866, a bill which 
would permit the return of vested U.S. property to U.S. citizens.

Tha t is the only aspect of this matter to which I  wish to address my­
self, although I am certainly aware of the vast scope of the problem 
which confronts  the committee.

In  deal ing with this problem within a problem, I will ask the  sub­
committee bear with me on the proposition that this aspect of the mat­
ter is one which should be carved away from the whole program and 
handled as expeditiously as possible.

I do not believe, Mr. Chairman, that the resolution of all of the 
problem should delay legislation with respect to this one par t of it.

You will perhaps recall, Air. Chairman, and gentlemen, th at I intro­
duced identical legislation during the 86th Congress. I did so because 
it seems to me in simple honesty that we cannot, as a legislative body, 
maintain the proposition that  property built up by the hard  work and 
acumen and diligence of citizens of the United States  should be taken 
from their sons, their daughters, and othe r heirs by a law never meant 
to accomplish such a thing.

The Trading With  the Enemy Act has been described by the 
Supreme C ourt as “legislation of a makeshif t patchwork,” and while 
I do not for one moment doubt its necessity in time of war or national 
distress, let  us not forget that  it is makeshift legislation and was en­
acted in haste, and, like many other emergency measures, sometimes 
operates more severely and more harsh ly than its draf ters  intended 
tha t it should.

Let me give you an example which points up the matter very 
clearly, Mr. Chairman.

My own home State, the State of Nevada, is now the residence of 
Mrs. Friederike  Strachwitz, the great -gran ddaughter of (he former 
U.S. Senator Sharon, and gran ddau ghter of former U.S. Senator 
Francis Newlands, both of whom represented my State of Nevada in 
the U.S. Senate for many, many years and with great distinction.

The mother of Mrs. Friederike Strachw itz, who was the daugh ter 
of Senator  Newlands, married a German citizen and a few months 
afte r the birth of Friederike died an untimely death.

The father  of this child Friederike married a German citizen. 
Although Friederike spent much of her childhood in the United 
States, as well as in England and France, she was, nevertheless, 
simply by virtue of  her bi rth, a citizen of Germany.

Friederike Strachwitz inherited property from her American 
mother, which property had been accumulated by both her gran d­
fath er and grea t-gra ndfa ther  and passed on by them to her mother.

This property has always been in the United States and since 1927 
has been held in trust for the benefit of Friederike Strachwitz by the 
Union T rus t Co. of the Distric t of Columbia.
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The p roperty consists of tigh tly held family land holding corpora­
tions, one of which developed connections in the outlying environs 
of this distr ict and  others  of the  corporation had interests in the State  
of Cal ifornia  and in my native State of Nevada.

In Jan uary 1943 this property was vested by the Alien Proper ty 
Custodian acting under the T rading With the Enemy Act, since Mrs. 
Strachwitz was living in eastern Germany with her husband at tha t 
time.

Thus, for the past 13 years the Alien Proper ty Custodian has re­
ceived the income from this trust , but the corpus of the tru st has 
never been reduced to the  possession of the Uni ted States. Therefore, although revesting of the income in Friederike Strachwitz will cost 
the U nited States  something, the revesting of the corpus of the trus t 
would cost the United States nothing, for it has never had the corpus in its possession.

Shortly after the termination of World  Wa r II , in the course of 
which Mr. Strachwitz ’ property was confiscated by the Russians and 
is still in Communist Po land, Mr. and Mrs. Strachwitz  and thei r two 
sons and four daughters made thei r way, with grea t ha rdship , to this 
country. They became natural ized citizens of the United States, 
each and every one of them, in Reno, Nev., where they now live.

I might say one boy is in Annapolis righ t now. The other one has 
served in the Army for 3 years, and one daugh ter working for the 
Atomic Energy Commission and two other girls  are schoolteachers in our State.

Ironically enough, approximately one-fifth of the corpus of Mrs. 
Strachwitz ’ trus t, which is still in the possession of the Union Tru st 
Co., was in the form of U.S. Treasury bonds. Thus we are in the 
position of having  the Government in an anomalous position of bor­
rowing money from Mrs. Strachwitz and then confiscating or attempt­
ing to confiscate the obligation of the Government to repay her pur­suant to the promise contained in the bonds.

The bill which I have introduced, Mr. Chairman, seeks to amend 
section 32 so tha t the administrative relief heretofore provided for citizens of other countries might be extended to citizens of the United States.

The. bill changes the present law only in th at one respect and simply 
provides tha t a citizen of this Nation may now file for return of his vested property if  he or she is a citizen of the United  States.

There is already appropriated  for the purpose of return heretofore 
authorized  under  this part icul ar section, as I know you are well aware, the sum of $9 million.

It  seems to me, Mr. Chairman, tha t natura lized citizens of this 
Nation are as much entitled to their  prope rty as our native-born 
cit izens. We do not have, and we have never had, second-class citizens 
of the United States, and it doesn’t seem to me in this par ticu lar 
instance we should treat certain of our citizens in this second-class fashion.

I believe this is a case in equity. Who else has a U.S. citizen to turn  to but his own Government ?
I would like to ask at this time if I may inser t in the record the remarks of my senior Senator, Senator A lan Bible.
Mr. Mack. Thank you very much.
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Are you including the statement  from the Senator from Nevada?
Mr. Baring. I so request, Mr. Chairman.
Mr. Mack. The Senator contacted me th is morning and stated he 

would not be able to join you here to testify. He did make the re­
quest. It  may be included without objection.

(The statement referred  to follows:)
Statement by Senator Alan Bible

I am pleased to submit this statement in connection with this committee’s 
consideration of the inequities resultin g from continued vesting of the estate 
and trus t property of American citizens under the Trading With the Enemy Act.

My own attention has been drawn to a particu larly unfa ir situat ion exempli­
fying in a poignant way the plight of certain American citizens whose rights 
continue to be vested.

In 1927, a granddaughter of the late  U.S. Senator from Nevada, Hon. Francis 
G. Newlands, who is also a grandniece of another late U.S. Senator from 
Nevada, Hon. William Sharon, placed the property she inherited from her two 
senatorial ancestors in a tru st in the Distr ict of Columbia, the income from 
which was made payable to her. Although a German citizen at  tha t time, she 
resisted the thre ats of the Hitl er government to bring her inheritan ce to Ger­
many, and gave irrevocable orders to her American trustees  not to yield to the 
deceits and pressure of Nazi agents who periodically tried to seize the trust 
property in th e United States.

In 1943, the Office of Alien Proper ty vested all her rights in this trust , and 
has collected the  income from it ever since. In 1947, however, this descendant 
of two U.S. Senators came to America with her family, and in 1952 she, her 
husband and children became American citizens. One of her sons, in fact, 
gradu ated from the U.S. Naval Academy, and another is serving in the U.S. 
Army.

Had she remained a German, she would by now have been compensated by the 
German Government for the vesting of her tru st in the United States. Under 
an agreement with the United States, Germany has paid its own citizens for 
property seized by the United States, but will not compensate former citizens 
who no longer are German nationals . As the law stands in this country, she 
cannot be compensated by the United States either. Yet the entire corpus of 
her tru st consists of proj>erty, which was derived from two U.S. Senators, never 
left the United States, and never benefited the Nazi regime of Germany. Her 
relatives in the United States have had to support her family, while the Office 
of Alien Property has been receiving the income from this American trust.

After the many attempts  made in previous Congresses to correct this and 
similar inequities suffered by other American citizens as a resu lt of the con­
tinued vesting of their rights  under trus ts and estates, I have received an en­
couraging statement from the executive branch of our Government, which is 
charged with the administration of the Trading With the Enemy Act. In re­
sponse to my letter, which I should like to introduce into the record at this 
point, the Department of State  has informed me tha t it  has no policy objection 
to admin istrative action terminating the vesting of the rights of American 
citizens under trusts in the United States. I should also like to inser t at this 
point the communication from the Department.

U.S. Senat e,
Committee on Appro priat ions ,

Ju ly  10, 1961.
Hon . Dean R us k,
The Se cr etar y of Sta te,
W ash ing ton , D.C.

Dear Mr. Secretary: My attent ion has been called to the report of the De­
partm ent of State  to the chairman of the Committee on Interst ate  and Foreign 
Commerce of the House of Representatives, made on June 22 on H.R. 3866. 
There is pending in the Senate a companion bill, S. 495, of which I am the au­
thor. Both of these bills seek to amend the Trading With the Enemy Act.

I feel strongly regarding the inequity of the existing situat ion resulting from 
the continued vesting of personal property owned or payable to U.S. citizens. 
The appa rent autho rity for continuing this practice is Public Law 91 of the 65th 
Congress, which was passed during the early years of World W ar I  and designed
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to deprive enemy aliens of proper ty rights  which might accrue within the United 
States.

I would like to know whether or not the Department of State would support 
administrat ive action designed to terminate any futu re distribution,  by the 
Office of Alien Property, of a  tru st in the United S tates due or payable to bene­
ficiaries who are  citizens of the United States.

It  is my belief tha t any future  d istribut ion by the Office of Alien Proper ty of 
a tru st due a citizen of the United States, under the authority  of the Trading 
With the Enemy Act, is not in the interest of continued friendly relations  with 
friendly governments, nor is it in the interest of citizens of the United States 
who might be affected.

I should welcome your comments on these views.
Please be assured of my continued high regard.

Cordially,
Alan Bible.

Department of State, 
Washington, July 21,1961.

Hon. Alan Bible,
U.S. Senate.

Dear Senator Bible : In your lette r of July 18, 1961, you express your views 
regarding the inequity of the continued vesting by the Office of Alien Property 
of personal property which is owned or payable to U.S. citizens. In this con­
nection you inquire whether the Department of State  would have any objection 
to administrative action which would terminate fur the r payments to the Office 
of Alien Property  from tru sts  in the United States  which would, if not vested 
under the Trading With the Enemy Act, be paid by the various trustees to 
beneficiaries who are citizens of the United States.

I am pleased to inform you tha t the Department would have no objection to 
admin istrative action for the purpose of terminating the payments to which 
you refer and which would permit the income from such trusts  to be paid to 
beneficiaries who are U.S. citizens.

Sincerely yours,
Brooks H ays, Assistant Secretary.

This administrative action can be expedited by the Congress passing an ap­
propriate  amendment to the Trading With the Enemy Act. Taking this action 
promptly is the least  t hat the Congress can do to correct a  very ser ious inequity. 
It  would not involve any monetary outlay, for it would only prevent further  
receipt by the United States  of funds due to American citizens and would not 
require  the repayment of money already paid in to the Government.

The plight of new American citizens who cannot turn  to their  former govern­
ment for relief because they have become Americans, and  who are denied relief 
by the United States  because they were once aliens, deserves immediate correc­
tion by the Congress.

Mr. Mack. Now, we also have our colleague from New York, Mr. 
Joh n V. Lindsay.

STA TEMENT OF HON. JOHN  V. LINDSA Y, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STA TE OF NEW  YORK

Mr. Lindsay. I appreciate this opportuni ty to discuss H.R . 7479, 
and 8283, and to  indicate my support of this legislation in general.

However, I  should like to suggest to the committee the importance 
of considering an amendment. Admittedly, there  are thousands of 
Americans who sustained war damage losses and who have had no 
means of recouping these losses.

I submit, however, that  if these bills are passed in their present form 
all American citizens with war losses wil l have received substantial 
compensation except those who suffered property  losses in Hungary.

This inequi ty can hardly be classified as a resul t of any design. On 
the contrary, it represents the unfortunate consequence of good faith



60 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

efforts, but, nevertheless, uncoordinated efforts to compensate within 
a limited framework all Americans who have suffered losses.

The postwar compensation programs established by the governments 
of our wartime allies in Western Europe rendered payments varying 
from 35 percent to 100 percent of the total  amount of the losses sus­
tained. It  concluded peace treaties. Ita ly, Bulgaria, Rumania, and 
Hungary were committed to  pay American citizens fo r war damages 
suffered.

Only Italy met its obligation.
The satellite countries defaulted.
Now, under Public Law 84-285, the  Attorney General was directed 

to vest the American assets located in the United S tates of the govern­
ments of the  sate llite countries as well as of the corporations of  those 
countries domiciled here.

Those assets were used to pay American war damage c laimants  for 
losses sustained in those countries as well as losses sustained through 
postwar nationalization.

During consideration of this 1955 legislation, it was anticipated  that 
the Hungarian claims fund would amount to $3.1 million, and war 
damage awards would be slightly under $12 million. The actual fig­
ures la ter developed showed vested assets at  less than $2 million and 
war damage and nationalization awards in excess of $60 million. The 
anticipated payment ratio of 25 percent for Hungaria n claimants 
amounted to a mere 1 percent and yet the payment rat ios of  Rumania 
were 36 percent and for Bulgaria it was 53 percent.

These figures substantiate the statement I made just a moment ago, 
tha t in the event this  legislation were to be enacted into law, i t would 
mean tha t substantia lly all war claimants would have been compen­
sated to a reasonable proportion except the Hungarian claimants.

The purpose of these bills now under consideration is to provide 
some measure of relief to all American claimants for losses suffered. 
This is indeed commendable. However, I must point out that  if this 
program is carried out in its present form, the disparity in satis­
faction between the claimant who sustained war losses in other  coun­
tries as opposed to losses in Hungary would be tantam ount to dis­
crimination.

I repeat this would be a consequence of the programs and by no 
means one of design. I am sure that the facts put  forward present 
the issues squarely.

The rate of satisfaction of claims in all instances with the excep­
tion of those arising out of holdings in Hungary would range from 
35 percent to 100 percent. Satisfaction of claims for losses in Hun­
gary at a rate of 1 percent would not even approach a semblance of 
fairness.

I do not seek inclusion of American Hungarian  losses result ing 
from postwar nationaliza tion of American assets by the Communist 
regime in Hungary. These nationaliza tion claims should be l imited 
to compensation out of H ungarian funds.

However, it can be s tated that World War  IT damages in Hun­
gary were a direct result of Nazi hostilities and in the ligh t of the 
resulting  inequities and satisfaction, I  submit tha t the German claims 
bill should be amended in such a manner as to provide for  payments 
to Hungarian war damage award holders at a ratio  equal to the 
ratio  obtain ing for other claims agains t Germany.
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No new claims need to be adjudicated. A recertification of Hun­garian war claims awards previously made is all that is necessary. The satisfaction received under the previous Hungarian program would be deducted from payment under the German claims program.Exact language embodying such an amendment will be submitted to the subcommittee.
In conclusion, Mr. Chairman, I respectful ly submit tha t in con­sideration of these bills the subcommittee give carefu l attention to the resulting inequities experienced by claimants for war damage losses in Hungary.
Many of these people are  constituents o f mine and I have s tudied this  problem with care. 1 believe tha t our efforts thus far  have been geared toward affording  all American claimants some measure of relief for thei r huge losses.
We are not in a position to place any of these claimants in the same position they would have been had no war occurred. We are in a position, however, to equalize these claims and to  place a greate r element of fairness in the legislation.
I believe that the subcommittee can accomplish equity by inclusion of the Hungarian war damage claimants  in this bill in recognition of the fact that  a 1-percent satisfac tion is tantamount to nothing.The undue harshness of the curren t situat ion compels me to plead this position. 1 urge the subcommittee in its deliberations to amend the legislation along the lines tha t I  have suggested.
I urge fur ther that  the legislation, as amended, be reported out  and enacted into law.
Mr. Chairman, later this morning a const ituent of mine, Mrs. B ar­bara  Spencer, will testify  as to the position of some of the Hungarian claimants about whom I have talked. Perhaps she will tell you some­thing of her own problem involving a substantial Hungaria n claim and the losses that she and her family have suffered.
I wish I could stay to listen to that testimony and the rest of the testimony, but my own committee is meeting on important matters this morning.
Thank you very much.
Mr. Mack. I)o you have an amendment prepared tha t you desire to be made a part  of the record ?
Mr. Lindsay. The language of such an amendment has been pre ­pared by Mr. Allen Wurtzel, who will test ify later on.
I fully support the amendatory language which has been prepared by him.
I think it is a sound amendment and tha t technically the lanfruasre stands  up.
Mr. Mack. Thank you very much.
Mr. Dingell?
Mr. Dingell. Will the gentleman tell us whether or not the claims to  which he alludes, these Hu ngar ian claims, stem from action of the Hungarian Government ?
Mr. L indsay. No.
Mr. Dingell. Or from actions by the Nazis?
Mr. Lindsay. By the Nazis, yes.
Mr. Dingell. Actions which were committed by the Nazi German Government during the war ?
Mr. Lindsay. Tha t is right.
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Mr. D inge ll. They do no t re fe r to  postw ar na tio na liz at ion ?
Mr. L indsay . They do not.
Th e amend ment is lim ited only to wa r dam ages caused du ring  t he 

German occupa tion .
Mr.  D inge ll. H ow about act ion s by the  the n Hun ga rian  Go vern­

ment which acc ord ing  to my reco llec tion  col lab ora ted  wi th Germany .
Mr.  L indsay. Tha t would be par t of the same, because  it is d irectly 

trac eab le to th e Nazis op erat ing t hr ou gh  a pu pp et  gov ern me nt.
Air. D ingell. In  oth er words, it  inc ludes actions  by the  then  H un­

ga ria n Government  and act ion s by th e then  German Go ve rn men t; is 
th at  cor rec t?

Mr.  L indsay . Th at  is correct , inso fa r as the then  govern me nt could 
be called H un ga ria n.

Mr.  D ingell. Now, these war  cla ims wh ich we h ad  ag ain st the o the r 
gov ernments  whi ch the  gen tlema n me ntioned,  were those set tlements  
which we made stemm ing  fro m actions  by the  German Gover nm ent ?

Mr. L indsay . Yes,  those are  al l on  an  equal foot ing w ith  these. The  
diffe rence is th at  in those cases, where  we are  ta lk in g abou t sat ell ite  
cou ntr ies , cla ims h ave  been sati sfied general ly to  t he  same  e xte nt  t ha t 
othe r cla ims  hav e been sati sfied .

In  o ther words , as I  m ent ioned in  my dir ec t t est imony, Mr. Dingell , 
in the case of  Ru ma nia , fo r exa mple, claims hav e been  s atis fied  up  to 
35 percen t.

Bu lgar ia , 53 pe rcent.
W ha t th is  leg islation  you hav e be for e you is des igned to  do is to 

take  car e of  unsatis fied  claim s. Satisf ied  claims inc lud e all  of  these 
th at were covered  by special  arr angeme nts , trea ty  or  o therwi se. In ­
cluded  in those spec ial arr an ge me nts  were  the  H un ga rian  c laim s.

However , because of the fact  th at  the  fund s in th at  one grou pin g 
were  so lim ite d com pen sat ion  am ounte d to about 1 perce nt,  whe reas  
all the  o thers  were tak en  c are  o f up  t o 53 o r 55 percent.

W ha t we ask  in  th is amendm ent  is th at  the H un ga rian  war  dam­
age claims be inc lud ed in the  G erm an  asse ts bil l so th at  com pensation 
fo r Hun ga rian  c laim s wi th  these othe r prog ram s fo r th e sa telli te  and 
indeed , nonsate lli te com untrie s where  A me rican pr op er ty  was  lo st be­
cause  o f t he  Ge rman w ar  occup atio n.

Mr.  D ingell . Tha nk  you very  much .
Mr. Mack . Are th ere  any  f urt her  ques tions ?
Th an k you,  Air. Lindsay .
Air. L indsa y. Th an k you , sir.
Air. Mack . Th e next witness is ou r coll eagu e fro m New York, 

the Ho norab le Sam uel S. St ra tton . Air. Strat to n,  we wi ll be glad  to 
he ar  you at th is  time.

STA TEM ENT  OF HON. SAMU EL S. STRATTON, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STA TE OF NE W YORK

Air. Stratton. Air. Ch air man , I  ap prec iat e the  op po rtu ni ty  to 
com ment on H.R.  3178, the  bi ll I in tro duced to amend the  AVar C laim s 
Ac t of  1948. I t  is sim ila r to  th e bil l int roduced  by the  gen tlem an 
fro m Michi gan , Mr.  Alachrowicz (H .R . 1190), and othe r di st in ­
guish ed Alembers. As  you are  aware , the purpo se of  my bill  is to 
make possible ce rta in  benefits un de r the  Ac t to  ce rta in  citi zen s or  
pe rm an en t res ide nts  of  the Uni ted State s who du ring  the per iod
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of  W or ld  W ar  I I  were sub jec t to mist reatm en t, impri son me nt,  and 
othe r misco ndu ct on th e part  of  ou r enemies, and who suffered  these 
indig nit ies  while they were  at  th at  tim e n at iona ls of  othe r co unt ries .

Al read y there are secti ons  o f our l aw whi ch prov ide  cer ta in  benefits  
bo th  fo r c ivi lians  a nd  f or fo rm er  m emb ers of  t he  mili ta ry  forc es who  
were pr iso ners of  war  bu t wdio were Am eri can citi zen s a t the tim e 
these events occ urred.  My bi ll wou ld sim ply  ext end those bene fits to 
inc lud e othe r citi zen s who, thou gh  cit izens of othe r cou ntr ies  at  the 
tim e, were  also br ut al ly  mist reated  by Nazi Ge rm any, and who by 
th ei r firmness  an d cou rage also co ntrib ute d in  a very gr ea t way  to  
the u ltima te vic tory o f ou r al lie d cause.

I  th in k the mo st im po rta nt  conside rat ion  is th at  these people who 
would  be e nt itl ed  to bene fit un de r my bil l all contr ibute d in one way 
or  an othe r very su bs tant ia lly  to the all ied  cause , an d not th at  these 
person s were  o r were  n ot  c itiz ens  of  th e Uni ted Sta tes . Most of  them 
du ring  t he  war  w’ere c itiz ens of  countrie s which  now are un de r Com ­
mun ist  co ntrol,  a nd  so the y are effective ly depri ved of  any  com pen sa­
tio n fo r the in jus tices t he y suffered  a t the  hands  of  ou r common enemy.

I  am pa rt icul ar ly  aw are  of the  seriousness of the  pro blem to whi ch 
my b ill  is add res sed  because there  are  ma ny Am erican s of Po lis h de­
scent in m y d is tr ic t who have been instr um en ta l in br ingi ng  in to Sch e­
nec tady, Am ste rda m,  a nd  o ther  p ar ts  o f my di st rict  o ther individu als  
who distinguis hed them selv es in the  Po lis h Governm ent an d in the 
Po lis h Army  du rin g W or ld  W ar  I I.  The se new  pers ons  hav e since  
become Am erican  citizens, an d have assumed ou tst an ding  posit ion s 
of  lead ers hip  in  thei r com muniti es.

Fu nd s th at hav e been  made available un de r the W ar  Cla ims Ac t 
of  1948 are  no t Am eri can funds. Th ey  are  fund s th at  have been 
tu rn ed  ove r to us fro m ou r common enemy. In  ca rryi ng  ou t the  
purpo ses  of the W ar  Claim s Ac t we are  ac tin g in  tr ust  fo r all  who 
joined us in th at  gr ea t un de rta king . Th ere is, the ref ore, eve ry ju s­
tifi cat ion  an d legal ri ght th at  those who suffered  with  us should be 
com pen sated f rom the assets  of  ou r com mon enemy. Our  bill  p rov ide s 
th at  any amoun t receive d fro m the fu nd  shall  be reduce d by any  
am ount th at  a perso n ma y rece ive by way of com pen sat ion  fro m any  
othe r governm ent by reason  of  ha vin g been impri son ed or  for ced to 
pe rfo rm  forced  labo r. So there  is no da ng er  th at  one per son  wou ld 
rece ive dual benefits un de r the pro posed  arr angeme nt.

I t  is my un de rs tand ing th at  the war  c laim s fu nd  is more  th an  ade­
quate  to cover  the  cost o f p ro vidi ng  the benef its fo r t he  25,000 to  30,000 
ad di tio na l per son s who would  qu al ify  un de r th is  amend ment. F u r­
the rm ore , it  is ge ne ral ly  agree d now th at  th is so-called co nti nu ity  of 
na tio na lity of  cla im an ts ru le is now out of date. Th e W ar  Crimes 
Commiss ion categ ori ca lly  sta ted in a repo rt  to Con gress on Ja nuar y  
16, 1953, th at  the  rule th at a cla im ha d to be na tio na l in or ig in  and 
na tio na l a t the t ime o f its  p resentat ion has no necessary ap pl icat ion as 
fa r as dom estic  wa r-d am age leg isl ati on  is concerned.

Speakin g, then , no t only fo r my  own constituents  of New  Yo rk 
State , bu t also fo r ma ny othe r bra ve  and loyal Am erican s who  bore 
the  b runt  of enem y at ta ck  a lon gside of us in othe r lan ds  an d now live  
in  par ts  of  ou r own Na tio n, I  urg e fav orab le conside rat ion  of  II .R . 
3178 which I hav e h ad  th e honor  to  in troduce,  t og ethe r w ith  th ose  bil ls 
whi ch a re si mila r to  it.



64 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

Mr. Mack. Th an k you very mu ch fo r your  appeara nce and testi ­
mon y, M r. S trat ton.

Mr. Stratton. Th an k you , Mr. Ch air ma n.
Mr.  M ack . Th e nex t witn ess is ou r disti nguis hed colleague on thi s 

subcommitt ee, the  Honorab le Jo hn D. Din gel l. Mr. Di ngell , we will  
be gla d to have you r tes timony .

STATEMENT OF HON. JOHN D. DINGELL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN

Mr. D inge ll. Mr. Ch air man , I  apprec iat e the  courtesy  o f the ch ai r­
man  and mem bers  of  th is subcom mit tee in pe rm itt ing me to  ap pe ar  
tod ay to supp ort bill H. R.  1190 sp onsored by my fri en d and colle ague  
the  Ho norab le Th addeus  M. M achrowicz,  and  sim ila r leg isla tion.

I feel it is ju st  and righ t to ext end com pensation un de r the W ar  
Cla ims  Act  of  1948 as  amende d to pers ons  who are now citi zen s o f the  
Un ite d State s, and who du ring  t he  W or ld  W ar  I I  contr ibute d to  the  
vic tory ove r ou r common enem y, as regu la r enl iste d soldiers  o f allied 
or  a ssoc iated cou ntr ies  a nd  as mem bers  o f the  un de rgroun d resistan ce 
forces . I  feel compensation sho uld  be pa id to thes e p ersons fo r v iola­
tio n o f t he  provis ion s of  the G eneva Conventio n o f July  27 ,1929, while 
the y were he ld as pr iso ners of  war  in the  enemy P.W . cam ps and  as 
inm ates o f concen tra tion camps fo r the  in huma n tre atm en t and suff er­
ings in flic ted  on them.

Th e firs t group of those elig ible  fo r compensation un de r H.R.  1190 
encompasses  certa in categories  of  fo rm er  pri son ers  of war, namely 
Am erican  Reserve officers, exc luded fro m the  benefits of the W ar  
Cla ims Act  of 1948 as ame nded, since the y were  not on acti ve du ty  at  
the  tim e o f c ap tur e—members of  the P hi lip pine  Arm y and Ph ili pp ine 
Co ns tab ula ry un its  not inc luded in the  U .S.  Armed Force s F a r Ea st,  
and  m emb ers o f P hi lip pine  gu er ril la  un its,  re tro ac tiv ely  recognized  by 
the  mili ta ry  services fo r ce rta in  pay benefits. It  also includes oth er 
grou ps  who ha ve since achieved Am erican  cit izensh ip such  as prison ers  
of war  fro m reg ular  arm ed forc es and from un de rgroun d resistan ce 
forces of  a llied or asso ciated cou ntr ies  held  du rin g the  W or ld  W ar  I I  
in G erm an P.W . cam ps. Th e mo st numerou s group tak en  by the  G er­
mans to P.W . camps from the  un de rgroun d resi stance  fo rces was af te r 
the  fal l of  the  fam ous  W ars aw  up ris ing of 1944. I t is a pro ven  fact  
th at  the enemy gov ernments  v iol ate d the  Geneva Convent ion  o f Ju ly  
27,1929. These v iolations a re l ist ed  in de tai l in the W ar  Cla ims Act of 
1948, section  6.

Th e second gro up elig ible  fo r compensation un de r th is  bill are  the  
inm ates o f the  Germa n concentra tion cam ps from all ied  or  associated 
cou ntr ies  du ring  Worl d W ar  I I , at. presen t citi zen s of  the  Un ite d 
Sta tes . Th is gro up cons ists of  several categories  o f pe rson s:

1. Fo rm er  inmates o f P.W . cam ps who co nt rary  to  th e pro vis ions o f 
the  G eneva Con ven tion  of  J uly  27, 1929, were tran sfer re d from P.W . 
cam ps to co nce ntration camps . Th ere  are num erous examples of such  
tra ns fe rs , one of  th e outrageous ones was tr an sf er  o f Colonel Moraw- 
ski, sen ior  officer o f the  Grossborn -Raederitz  P.W . Ca mp  in 1944 and 
of severa l oth er officers of  h ighe r ran k to the  M outha use n Concentra ­
tion  Cam p where they were  sub sequen tly executed.

2. Es ca ping  pri son ers  of  w ar  who, co nt ra ry  to  the  prov isio ns of the  
Gen eva  Conve ntio n, not re tu rn ed  to  th e P .W . camps, bu t u pon  c ap tur e 
who were  tak en d irectly to  concen tra tion camps.
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3. The captured members of the underground resistance forces in the enemy occupied terri tories , of whom only relatively few were sent 

to the P.W. camps. These groups were engaged, for instance, in direct military action behind the German lines, being organized in detach­ments under military command, in mi litary  intelligence, in sabotaging 
German transporta tion and establishments of milita ry and strateg ic value, etc. The manner of warfa re of the underground resistance 
forces could be compared to that of the famous British  Commandos.

4. Persons, under a preventive action of the German Government were taken from homes and streets (the ill-famed German “round­
ups” ) as suspected active or potential  leaders and members of the underground resistance forces.

H.R. 1190 does not include the inmates of concentration camps who 
were imprisoned there as criminals. The criminal element in the Ger­
man concentration camps consisted primarily  of German nationals, who were used by the concentration camp administrations in positions of intermediate supervision and authority to help them discipline, ter ­
rorize, and exterminate the non-German political prisoners. Fu rth er­
more, the group of concentration camp inmates which H.R. 1190 would 
make eligible for  compensation, was provided with special dis tinguish­ing labels, which they were ordered to wear at all times while in the 
camp, and they were registered in the German concentration camps’ rolls under separate code. It  must be remembered tha t all persons 
admitted fo r residence in the United States  by the Displaced Persons Act of 1948 underwent a very detailed and scrupulous screening before being granted a visa. If  the screening would have revealed any crimi­nal record, such person would be denied entry  to this country.

Among the concentration camp victims living now in our country, are native born or pre-World War II  natura lized citizens of the United States.
The Nuremberg trials after 1945 proved beyond any doubt the Nazi war crimes perpetra ted on these groups of Nazi victims. Many of the guilty were brough t to justice and punished, but the victims of thei r crimes are still waiting for just  compensation.
The people belonging to these groups seek no privilege, but only recognition of thei r sacrifice and suffering contribut ing to the common 

Allied victory. I believe that they justly  deserve being included in the  compensation program, the more so because, having chosen th is coun­try  as their own, they have no other country  to turn to.
For these reasons I  support wholeheartedly the provisions of this bill.
Mr. Mack. Thank you very much for your testimony, Mr. Dingell.Mr. Dingell. Thank you fo r the privilege, Mr. Chairman.
Mr. Mack. The next witness is our colleague on the enti re commit­tee, the Honorable Dan Rostenkowski. Mr. Rostenkowski, we are happy to have you testify before the subcommittee.

STATEMENT OF HON. DAN ROSTENKOWSKI. A REPRES ENT ATIVE 
IN  CONGRESS FROM THE STATE OF ILLINOIS

Mr. Rostenkowski. Mr. Chairman, thank you for this opportunity  to appear before this subcommittee to testify  in favor  of my bill, H.R. 
5412, to amend the Wa r Claims Act of 1948 to provide for the pay­
ment of benefits under such act to certain  citizens and permanent resi­dents of the United States.



66 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

Dur ing the conflict of World W ar I I,  there were many people of al­
lied nations who sacrificed a grea t deal to assist us in defeating  our 
common enemies. Not only did they stand shoulder to shoulder with 
us on the fighting lines, but many worked behind enemy lines in de­
stroying war material  and equipment, and disrup ted production, 
transportation, and supply  lines, which kept  a large number of enemy 
mili tary  forces occupied in trying to stem the underground resistance 
movements; milita ry forces tha t could have been used in the fron t 
lines against our own forces. These actions were inst rumental in sav­
ing many lives of American soldiers, for which we are grate ful. And 
yet, many of these people lost everything in bringing about the  victory 
we enjoyed.

Under the provisions of my bill we would provide compensation to 
those who sacrificed their  lives and property for our cause. Com­
pensation would be paid from enemy moneys under our Government’s 
disposition, and would not be a burden to our taxpayers . These funds 
have been set aside by our own domestic legislation and by inte r­
national agreements for the specific purpose of compensation pay­
ments for claims arising  from World War II.

Since the  end of World War II , many of these ga llan t people have 
immigrated into our country. Many have pledged allegiance to our 
flag and many others are waiting for the day when they, too, can 
claim citizenship here. Their losses and sufferings in World War II  
were no less, and in many instances far greater,  than American citi ­
zens who suffered losses at the hands of the enemy. We have com­
pensated our citizens and it is time tha t we compensate these na­
tionals  and alien residents. The funds are available so let us not 
hesitate any longer.

I urgen tly request this committee to favorably consider and sup­
por t my bill, H.R. 5412.

Mr. Mack. Thank you for your appearance and testimony, Mr. 
Rostenkowski.

Mr. R ostenkowski. Thank you, Mr. Chairman.
Mr. Mack. The next witness is another of our colleagues on the 

entire committee, also from Illinois, the Honorable Harold  R. Collier. 
Mr. Collier, we are happy  to have your testimony at th is time.

STATEMENT OF HON. HAROLD R. COLLIER, A REPRESENTATIVE 
IN  CONGRESS FROM THE STATE OF ILLINOIS

Mr. Collier. Gentlemen, I appreciate the opportuni ty of sub­
mitt ing this statement in support of my bill, II.R.  5395, to amend 
the War Claims Act of 1948 to provide for the payment of benefits 
thereunder to certain citizens and permanent residents of the United 
States.

It  is my sincere belief that this legislation, and similar  bills intro­
duced by many of my colleagues, will provide just compensation under 
the Wa r Claims Act of 1948 for the many victims of Nazi persecu­
tion and will correct an im portant omission in the act.

Although the Nazi war crimes were proved and the guilty brought 
to justice and punished in numerous war crime trials , thei r victims 
are still waiting, nearly 20 years later, for a fai r disposition of their 
legitimate claims. Among the approximately 40,000 claimants are 
prisoners of war, inmates of concentration camps and prisons, in-
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ternees, deportees, and forced laborers. While  the war crimes were 
proved, German postwar legislation was so discriminatory agains t 
non-German claimants  that these people were almost entirely  ex­
cluded from the benefits of law and were gran ted no compensation 
at all.

Under the War Claims Act  of 1948, compensation has been limited 
to only those claimants  who were U.S. citizens at the time of loss. 
Not only is this unjus t, but the  principle of “continuity  of n ationali ty” 
is long outdated. The United States  has quite right ly depar ted from 
this principle in several instances, th at is, the Defense Base Act, the 
War Hazards Act, the Guam Relief Act, and the 1947 Lombardo 
Agreement with Italy. As a mat ter of fact, other countries, such as 
Australia, Austr ia, Denmark, Ital y, and the United  Kingdom, make 
the nationality  of the claimant immaterial in determining eligibili ty in  
their war damage compensation laws. Needless to say, all of the poten­
tial claimants who would benefit under the proposed amendment belong 
to various allied countries associated with the United States during 
World  War II . Since these political refugees are deprived of the legal 
protection of the governments of thei r countries of origin, it is neces­
sary t ha t we depart from the pr inciple  of “continuity of national ity.” 
This has already been recognized by the W ar Claims Commission:

The Commission finds t ha t the  prin ciple  th at  a  claim m ust be na tional  in origin  
and  nat ion al at  the  time  of its  presen tation has  no necessary appl ication in the  
field of domest ic war-damage legislation.  In  this field the Congress has absolute 
disc retion in laying down rules governing the elig ibili ty of cla ima nts  (83d Cong., 
1st sess., H. Doc. 67, p. 120) .

The Government of the United States has under its control frozen 
ex-Nazi German assets of approximately  $260 million. These funds 
are to be used for compensation payments arising out of w ar claims, as 
provided  by the Wa r Claims Act of 1948, and will thereby prevent any 
additional burden from fallin g on the  shoulders of the American tax ­
payer.

Legislation to include compensation of these Nazi victims under  the 
Wa r Claims Act of 1948 has been introduced in previous sessions of 
Congress, but none of the  proposed amendments has yet been adopted. 
I  therefore u rge th at this subcommittee take favorable action on H.R. 
5395, which will be in the best trad itio n of the American spirit of 
justice and equity.

Mr. Mack. We appreciate your testimony, Mr. Collier. Thank you 
very much.

Mr. Collier. Thank you, Mr. Chairman.
Mr. Mack. The next witness is our colleague from Nebraska, the 

Honorable Glenn Cunningham. Mr. Cunningham, we are glad to 
have you.

STATEMENT OF HON. GLENN CUNNINGHAM, A REPRESENTATIVE 
IN  CONGRESS FROM THE STATE OF NEBRASKA

Mr. Cunningham. Mr. Chairman and members of the subcommit­
tee, I am pleased to have this opportuni ty to present my views to 
the subcommittee.

I think  it  is approp riate th at this subcommittee should be consider­
ing the various proposals before it at this time, for many of the
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bills under consideration concern the rights of individuals owning 
proper ty in foreign countries.

Recently, we in this Nation have witnessed the wholesale denial of 
the righ t of American citizens and companies to own and possess 
proper ty abroad. I refer  to the action of the dicta tor Fidel Castro in 
Cuba, where millions of dollars’ worth of American prope rty has 
been seized without any justification or legal recourse.

This is pure and simple expropriation , and it is one reason this 
Nation has broken diplomatic re lations with Cuba. Yet I  must speak 
frank ly and say tha t our hands are not clean, for this Nation still 
has personal and real property seized as a result of World War II .

This property belonged to German and Japanese nationals. It  is 
being held because Congress has refused to accept the responsibility 
of deciding what will be done with it. It  has been held  for such a 
long period of years since the end of hostilities in World  War II  
tha t the continued possession of this  property by this Nation could 
well be termed expropria tion.

In addition,  the fact tha t this Nation continues to hold this prop­
erty makes it difficult for this Nation to demand tha t foreign govern­
ments guarantee the safety of investments of Americans abroad—in­
vestments which are valued in the tens of  billions of dollars.

It  is only simple justice tha t we make every possible effort to 
return to the former owners or the ir heirs the seized proper ty which 
was taken during World War II . This vested property, as it is 
euphemistically known, is now nothing more than expropriated  prop­
erty. And I might add that  th is Nation’s continued refusal to recog­
nize the moral and legal obligation i t has to return this property is a 
constant source of friction with the West German Government and 
the Japanese Government.

It  has been discussed at the highest levels between this Nation and 
the West German Government; yet the Congress has chosen to ignore 
the situation, to sweep it under the ru g of apathy.

My bill ir.R. 8305 would provide for full return of this seized 
property to i ts former owners or thei r heirs, with specific exceptions 
as follows:

1. Persons behind the Ir on Curtain .
2. Wa r criminals.
3. Foreign governments.

My bill would also tackle another problem left over from World 
War I I,  that  of war claims for damages suffered by American citizens. 
Certainly these American citizens have also waited long enough to 
be repaid for damages caused by this global tragedy.

One problem involving both vested assets and war claims is money. 
My bill would provide that  repayments of economic aid from West 
Germany and Japan to this country  would be set aside on a 50-50 
basis for payments of war claims to American citizens and for pay­
ment to the former owners of  vested property which has  been sold. 
Other vested proper ty which has not been sold would be returned as 
soon as possible.

The real parties  in interest in this legislation are the Americans 
who have or hope to acquire proper ty. They are especially the Amer­
icans who own the $30 billion of American investments in foreign 
lands. They include the individual American owners of houses and
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buildings in Europe and South America, the American shareholders 
in the grea t oil, manufactur ing, and commercial corporations who have oil wells, plants , and offices in the Middle East, in Venezuela, 
in Mexico, in Guatemala, in Africa, in Europe , and everywhere th at 
Americans have prope rty interests.

Our Government has never condoned expropriation.  It  deplored 
the seizure of the Suez Canal and other  private property of foreign 
nationals  by Nasser in Egypt. In  the  words of the late Secretary  of 
State  Jo hn Foster Dulles:
I would thin k th at  in an  era when we expect [to have] the  American interests abroad, American cap ita l investments abroad, th at  it  is wise for us to adhere ourselves strenuously  to  the  highes t sta nd ards  of conduct in rela tion  to those matter s. Th at  put s us in a be tte r position to call upon others to apply  the  same standa rds .

As a nation the United  States  demanded no reparations  from Ger­many or Jap an following World W ar I I.  We received none. There 
are some who would use the proceeds from this seized property as 
reparations. But the clear answer to such a suggested policy is that 
such an action would actually be collecting reparat ions from some 
40,000 citizens rath er than  from the whole nations, when we have agreed not even to take reparations.

Let us always remember tha t the seized property is not prope rty 
which belonged to the defeated governments of Germany and Japan but to citizens of those countries who happened to  have such property in the United States when the war began.

I dwell at greater length on seized property than on the  subject of 
the payment of war claims because i t is the more controversial and 
less understood issue. I do not believe there is much agita tion to refuse payment of war claims to American citizens.

The two problems are naturally  tied togethe r since they resulted from the same tragedy—World  W ar II . As the subcommittee mem­
bers examine this problem more, I believe and hope tha t they will 
find that return of seized property and payment of war claims are 
two long-overdue actions which this Nation must take to protect its 
own citizens who have investments abroad and to be consistent in our policies in rega rd to the sanctity of pr ivate  property .

Mr. Mack. Mr. Cunningham, we thank  you for your appearance and the information given to the committee.
Mr. Cunningham. Thank you, Mr. Chairman.
Mr. Mack. The next witness is another  of our colleagues from I ll i­

nois, the Honorable Edward J. Derwinski. Mr. Derwinski, you may proceed.

STATEMENT OF HON. EDWARD J. DER WIN SKI, A REPRES ENT ATIVE 
IN  CONGRESS FROM THE STATE OF ILLINOIS

Mr. Derwinski. Gentlemen, I a ppear before you in support of H.R. 
4411, which I introduced, and all simila r bills now pending in this 
committee. It  is my unders tanding t hat  the bill receiving part icular 
attention is H.R. 1190, introduced  by Congressman Machrowicz of Michigan.

It  was my privilege to appear before your committee in 1959 when 
extensive hearings were held on simi lar bills. Therefore, with the purpose in mind of saving your time, and in view of your knowledge
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of the situation  surrounding this legislation, I am limit ing my 
remarks.

The point I wish to especially emphasize is tha t with the condi­
tions created in Europe  by the defeat of Nazi Germany and the un­
fortunate grantin g of control of Easte rn Europe to Communist Rus­
sia, a great majority of the displaced persons, refugees, and service­
men were barred  from returning to their native countries, and a grea t 
many found refuge in the United States. Most of them have become 
citizens of our country and are making  an important contribu tion to 
our economic and cultura l growth. A grea t majority  of these people 
were citizens of Poland and Yugoslavia, who at  tha t time were our 
wartime Allies.

We still have under our control the frozen Nazi assets of approxi­
mately $260 million under the internationa l provisions of the War 
Claims Act of 1948, and we appreciate the fact that these funds  are to 
be used for compensation payments ar ising from war claims. Ample 
testimony has been given to the authenticity of those cla imants who 
fall into the following categories: (1) Prisoners of war, (2) ex­
inmates of concentration camps and prisons, (3) forced laborers, and 
(4) internees.

Bearing  in mind the  basic humani tarian  justice involved in this leg­
islation, and the fact that the other body lias before its similar pro­
posals intending to provide, as we are here today, just compensation 
for the unfortunate victims of Nazi aggression, I respectfu lly urge 
the committee to give this matte r thorough study so that  we might  still 
have time to process a bill in this session of Congress.

Mr. Mack. Thank you for your testimony, Mr. Derwinski. We 
apprecia te your appearance.

Mr. Derwinski. Thank  you, Mr. Chairman.
Mr. Mack. Our next witness this morning is the Honorable Edward 

D. Re, Chairman of the Foreign Claims Settlement Commission.
I might ask, before you proceed, Dr. Re, are there any oth er Mem­

bers of Congress present who desire to testify  this morning?
Dr. Re, you may proceed, sir.

STATEMENT OF HON. EDWARD D. RE, CHAIRMAN, FOREIGN 
CLAIMS SETTLEM ENT COMMISSION

Dr. Re. Mr. Chairman, and members of the subcommittee, this is 
my first opportuni ty to appear before you in my capacity as Chair­
man of the Foreign Claims Settlement Commission. May I  say that 
I consider this  to be a great pleasure and a true privilege.

At the outset, Mr. Chairman, I would like to  submit for the record 
a brief  resume of my background, as well as tha t of my two distin­
guished colleagues on the Commission. I refer  to Commissioner 
Laverne Dilweg and Commissioner Theodore Jaf fe, both of whom are 
present today.

Mr. Mack. I wonder if the Commissioners would s tand up, please.
Dr. Re. Commissioner Dilweg and Commissioner Jaffe.
Mr. Chairman, T have long been familiar with the broad legal prob­

lems which confront your committee today. Upon assuming my 
duties as Chairman of the  Foreign  Claims Settlement Commission, I 
examined the specific proposals of the executive and legislative



WAR CLAIMS AND ENEM Y PROPERTY  LEGISLATION 71
branches of our Government designed to resolve the problems in­herent in the settlement of war claims.

May I add tha t I am fully aware of the extensive hearings con­ducted by your committee and the Senate Jud icia ry Committee in the 86th Congress, as well as the excellent repor t submitted by your committee during the 2d session of that Congress.
During the course of the 84th Congress, when the first of the con­crete proposals for the disposition of war claims was made to the Congress by the  executive branch, favorable action was urged, among other reasons, because of the lapse of  time since these losses had  been incurred.
This reason was also submitted during the 85th and 86th Congresses. In  the latter Congress your committee recognized the urgency for necessary legislation and by your action was successful in. gaining  House passage of H.R. 2485.
As you know, Mr. Chairman, there are currently pending before 

your  committee three substantially comparable bills which address themselves to the broad general problem of war claims. These are H.R. 1117, H.R. 7283, and H.R. 7479.
H.R. 1117 is substantially identical to H.R. 2005 of the 86th Con­

gress. The lat ter  bill was before your committee during the course of the extended hearings  a year ago.
The present admin istrat ion bill, H.R. 7479, is substan tially identical 

to H.R. 2485, which was transmitted to  the Congress by the  executive branch in the 86th Congress.
H.R. 7283 is identical with H.R. 2485, as passed by the House of Representatives in modified form.
I should like to address my remarks, Mr. Chairman, first to the substance of these measures, and then to conclude by refe rring to the other related measures current ly pending before your committee, which propose amendments  to the W ar Claims Act of 1948, as amend­ed, and the Trading With the Enemy Act of 1917, as amended.
Specifically, 1 would like to discuss the administration measure, H.R. 7479, and to set for th the dilferences between that bill and the other  two related measures.
By way of background, however, I  believe it  may be worthwhile  to review briefly what has occurred in th is field since the close of World War II .
I was very pleased to have heard the chairman state at the outset that  the hearings today are really supplementary to those tha t took place in 1959, and I wish to add my voice to the remarks made by the chairman concerning the excellence of those hearings and the record reflecting what took place at tha t time. I found them most helpful  in enlightening me as to the views of  so many worthy groups and refreshing my recollection of the overall problem.

SATISFACTION OF AMERICAN CLAIMS ARISING OUT OF WORLD WAR II

In its supplementary report to the Congress on war claims ar ising out of W orld War II  (H. Doc. 67, 83d Cong., 1st sess.), the former War Claims Commission observed that :
T he  bu rd en s of  w ar do not fa ll  eq ua lly  on th e  pe op le wh o a re  ex po sed to  it s hazard s.



72 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

The Commission also pointed out t ha t all war claims legislation is 
an effort by the Government to alleviate the burdens of war. Al­
though the actual word used was “equalize,” I  believe th at the word 
“alleviate” is perhaps better.

Our own Government, in a series of enactments, has authorized re­
coveries on various types of American war claims upon which pay­
ments of roughly $700 million have been made.

For  the most par t, these payments have been made for deaths, in­
juries, disabilities, and personal sufferings of individuals  occurring 
largely in the Philippines. The beneficiaries have been, almost ex­
clusively, former American milit ary prisoners of war in various war 
theaters, and American civilian internees in the Philippines, Guam, 
Wake, and Midway Islands, or former U.S. nationals who became 
Philippine  nationals  on July 4, 1946.

These same classes of individuals, with the exception of millions 
of milita ry veterans or their survivors who have received numerous 
various veterans benefits, substan tially predominated the group which 
benefited from the enactment of laws autho rizing  substantial com­
pensation for certain  property losses occurring in the Philippines.

There were, of course, a grea t many recoveries under war risk in­
surance programs. These are distinguishable, however, from the pure 
war claims programs which provided for recoveries in the nature  of 
gratuities.

Notwithstanding these efforts to ease the burdens of war, there re­
mains a large segment of American war sufferers who have, to date, 
been bypassed in our Government’s war claims programs.  There are 
still more than 35,000 Americans whose investments abroad were 
taken or destroyed and who have received nothing  by way of com­
pensation or restitut ion for their  losses.

Prior to World War II , these people were encouraged by our Gov­
ernment, in one way o r another, to make these investments or to ac­
quire such properties. Once acquired, however, these holdings could 
not, in all cases, be removed from areas of m ilitary operations or p ro­
tected from military attack.

Ju st as many American civilians were trapped in the Philipp ines, 
Guam, Wake, and Midway Islands, so the property of other Americans 
was engulfed in th e tides of war.

So far  as these Americans are concerned, therefore, not only have 
the burdens of war not been lifted, but they have not even been par­
tiall y relieved.

In  my prepared statement, Mr. Chairman, I have set forth the World 
War I experience. I tried  to summarize the  materia ls appearing in 
the excellent documents submitted by the War Claims Commission 
(H. Doc. 67, 83d Cong., 1st sess.), and, of course, the splendid sum­
mary of these materials found in the report of your subcommittee 
(H. Kept. 1279, 86th Cong., 2d sess.).

I shall not repeat  tha t experience except to say tha t it is the very 
basis and the h eart of why we t ried to  cope with the World Wa r II  
situation as we did.

HISTORY AND  BACKGROUND

After the termination of the war, questions concerning Germany’s 
repara tions were settled by the Par is Reparat ion Agreement of 1946. 
Under this a^rement the United States, as well as other Allied na­
tions—excluding the Soviet Union and Poland—limited their in-
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dividual demands agains t Germany largely  to the assets located in 
their  respective countries, and agreed to hold or dispose of them in 
such a way as to preclude their retu rn to German ownership or control.

This was, o f course, in lieu of reparations which the signatory na­
tions did not favor in ligh t of the Allied experience after World 
War I.

The signatory governments agreed that the ir respective shares of 
reparations—
as determined by the * * * agreement, shall be regarded by each of them as covering all of i ts claims and those of its nationals against the former German Government and its agencies, of a governmental or  p rivate nature  ar ising out of the war (which are  not otherwise provided fo r) * * *.

Congress thereafter enacted the War Claims Act of 1948, which 
implemented the policy of retain ing vested German and Japanese 
assets for war claims purposes and, more pa rticu larly , devoted these 
assets to the relief of American milit ary and civilian personnel who 
had suffered in enemy prisoner of war and concentration camps.

The policy of Allied retention of vested assets was subsequently 
recognized in the Japanese Peace Treaty, and was carried one step 
fur ther in the Bonn Convention of 1952 between the Federal Republic 
of Germany and the United States, Britain,  and France. In  th at con­
vention, Germany agreed to compensate its own nationals for their  
los of property throu gh the vesting action of the Allied Powers. 
The latter , in turn , committed themselves to forgo any claim for 
reparat ion against Germany's current production.

Those provisions of the Bonn Convention were reaffirmed in the 
Par is protocol of 1954, which brought about the sovereignty of the 
Federa l Republic of Germany. The Par is protocol was approved 
in the Senate on A pril  1, 1955, and became effective on May 5, 1955.

The final action in this field is found in the 1956 Treaty of Friend ­
ship, Commerce, and Navigation between the United States and Ger­
many. This reaffirmed the provisions of the Bonn Convention and 
added to them a fur the r agreement of complete cooperation.

Mr. Chairman, I have appended to this statement a synopsis of 
principal laws of the United States  authorizing  compensation for 
property damages, death, detention, and disability benefits arising out 
of World War II , and attributable primarily  to m ilitary operations.

I have also appended statements concerning recoveries fo r Amer i­
can war losses throughout the world, and the Commission’s comments 
on related pending legislation.

I would now like to  proceed direct ly to the current administra tion bill, H.R.  7479.
CURRENT MEASURES

This bill, H.R. 7479, would authorize the Foreign Claims Settle­
ment Commission to process five types of claims of U.S. na tionals  for 
loss and injuries  arising from milita ry action in the European and 
Pacific theaters during and immediately p rior to  Wor ld W ar II .

Claims would be compensated from the net proceeds of enemy 
assets vested and liquidated under the Tra ding W ith the Enemy Act 
of 1917, as amended.

Awards based on disability or death would be paid in full. Ini tia l 
payment on all other awards would be by periodic uniform insta ll­
ments, not to exceed $10,000 in the aggregate.
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Where an award or the balance due on an award is less than  any 
current installment , the award or balance due thereon would be paid 
in full. Payments in excess of $10,000 on account of awards in excess 
of tha t amount would be ratably  propor tioned under the bill.

CATEGORIES OF CLAIMS

Briefly, Mr. Chairman, the categories of claims tha t would be 
authorized under the bill are as follows:

There are five categories, the first of  which concerns physical dam­
age to or physical loss or destruction  to property in the country or 
areas named occurring as a result of mili tary  action therein or special 
measures directed against the property  because of the enemy or 
alleged enemy character of the owner.

Mr. Mack. Dr. Re, are you following your prepared statement?
Dr. Re. In  essence, Air. Chairman, this is a summary that  can- 

be gleaned from the letter of transmit tal which I  thought was some­
what more enlightening than  the treatment found on page 9 of  the 
prepared statement.

Mr. Mack. Very good. You may proceed.
Dr. Re. I thought it  would be better to give more attention to detail 

than tha t which was found on page 9.
The second category, Mr. Chairman, would include damage to or 

the loss o r destruction of ships or ship cargoes as a result of military 
action.

Category 3 covers net losses of maritime insurance underwriters in­
curred in the settlement of claims of insured losses on American- 
owned ships (not  cargoes) lost, damaged, or destroyed by milita ry 
action during World War II .

Four:  Death, injury , and disabi lity claims bv American civilian 
passengers (not crewmembers) aboard torpedoed passenger ships in 
the period beginning September 1, 1939, and ending December 11, 
1941, the date of the American declara tion of war.

The fifth category, Mr. Chairman , covers losses resulting from the 
removal of indus trial  or capi tal equipment in Germany for  repara ­
tion purposes owned by Americans on the date of taking.

The bil l includes, among o ther things , an amendment to section 39 
of the T rading W ith the Enemy Act concerning tran sfers by the A t­
torney General of net proceeds of liquidated enemy assets to the 
Treasury.

The bill also includes particulars  as to areas and countries where 
losses occurred, types of proper ly involved, eligibility of claimants, 
and provisions concerning the effect of transfers or assignments, claims 
of stockholders, and the like.

A maximum of 20 months would be allowed in which to file claims, 
and completion of the program would be required  within 5 years.

H.R. 7479 also contains a technical amendment to the Trad ing 
With the Enemy Act of October 6, 1917, as amended, authorizing 
the transfer , from time to time, of sums derived from the liquidation 
of property vested pursuant  to such act into the existing  war claims 
fund.

The bill also provides for the proportionate payment of awards made 
on account of such claims from the war claims fund.
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In this respect, II .R. 7479 differs from the administration proposal 
submitted to the 86th Congress in tha t the proposal fo r a direct  ap pro­
priation of the sum of $10 million for utilization in the sett lement of 
claims which arose in the Pacific theater has been eliminated.

COMPARISON OF RESPECTIVE BILLS

The princ ipal differences between II.R . 7479 and H.R. 7283 are 
as follows:

1. II.R.  7479 eliminates the provision contained in section 
202(a) of H.R. 7283 for payment to awardees under the Philip ­
pine Rehab ilitation Act of 1946, who could not accept such pay­
ment because of reinvestment requirements under tha t statute.

2. H.R. 7479 reinstates the provisions for repara tions removal 
claims.

3. H.R. 7479 corrects the statement of “nationality  of claim­
ants” set for th in section 204 of II.R. 7283. The present pro­
visions of section 204 were derived from H.R. 2485,86th Congress, 
as transmi tted by the executive branch. It  erroneously states the 
internationa l law principle in tha t it requires continuous U.S. 
nationality of claimants rath er than of claims. This should be 
corrected to conform with previous legislation on th is subject.

4. H.R. 7479 eliminates  the tax credit deduction on corporate 
awards in excess of $10,000 provided for under section 206(b) 
of H.R. 7283.

5. H.R. 7479 increases the claims settlement period from 4 to 
5 years.

6. H.R. 7479 omits the provisions for a b iparti san commission 
and terms of office for the commissioners.

On the other hand, Mr. Chairman, the thi rd bill on this  general 
subject matter, H.R. 1117, is of much more liberal application.

H.R. 1117, in general, provides  for  the use of the proceeds of former 
enemy assets but goes beyond the precepts of H.R. 7283 or H.R. 7479, 
in that it also provides for the utiliza tion of postwar economic aid re­
payments f rom both  Germany and  Japan  in the  settlement of awards 
on the claims for which provision is made.

Under this  bill, eligible claimants would include not  only American 
citizens at the time of loss, but permanent  residents of the United  
States  at that time who had declared the ir intention of becoming 
American citizens and who are American citizens at the time of filing 
their  claims.

Special e ligibili ty requirements are also provded for in the case of 
religious societies or organizations.

The Governments of the United States  and the Federa l Republic of 
Germany have reached a separate  agreement with respect to the re­
payment of postwar economic aid. It  is therefore suggested th at con­
sideration of this source of financing for a claims program is no longer 
practicable.

With respect to the broadening of the nationality eligibility re­
quirements proposed under  H.R. 1117, i t is further  suggested tha t at 
no time has the Congress ever taken favorable action on such a vast 
depar ture from the trad ition al principle of international law.

758 91- 61-
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Mr. Chairman, as part of my transmit tal of the adminis tration pro­
posal introduced in I l. lt  7479, I furnished a general statement with respect to the. purposes of the measures, as well as a sectional analysis 
of the bill. 1 would like to save the time tha t would be required to 
read this statement into the record. I would like to add, however, 
tha t I  think  the sectional analysis is very valuable and should be read to obtain a complete picture of the area I have attempted to sum­marize this morning.

CONCLUSIONS

Speaking  for the adminis tration as well as for the Commission, 
Mr. Chairman, I feel that  far  too long a period of time has been per­mitted to elapse with respect to these remaining ou tstand ing claims.

We speak in terms of a lapse of 16 years since the  cessation of hos­
tilities. It is perhaps more accurate, however, to speak in terms of  21 
or more years, Mr. Chairman, for, if we are  to be fa irly realistic, the 
persons who are to be eligible claimants under such a measure have 
been deprived of the use and enjoyment of their  propert ies since the commencement of World War II , and not since the  close of it.

By this, I do not mean to detract from the requirements of inter ­national law concerning the national identity of the claim from the 
date of actual loss. I do, however, wish to emphasize the fact tha t these claims ought to be settled without any furthe r delay.

The problem ought to be brough t to rest as quickly as possible. The time is now.
Accordingly, in light of all of the foregoing, I most s trongly urge 

early and favorable action by the Congress on this important question.
If  the chairman and the subcommittee wish, I  would be pleased to comment very briefly on the related proposals amending the War 

Claims Act of 1948, as amended, and the Trad ing With the Enemy Act.
These materials  have been submitted to the subcommittee as an appendix and I am prepared to comment on them if the committee feels it would be helpful.
Mr. Mack. Without objection, your entire statement  will be re­ceived in the  record.
I)r. R e. Than k you very much, Mr. Chairman.
If  you agree that it need not be read, I would merely like to ask if there are any fur ther  questions I can answer at this time. If  not, I would like to thank the committee for its courtesy, and the chairman in particular.
(The formal statement and attachments thereto follows:)

Statement of Dr. Edward D. Re, Cha irm an , F oreign Claims Settlement 
Commission

Mr. Cha irman and members of the  subcommittee, this is my first  opportunity to app ear  before you in my capacity  as Chairman of the Foreign Claims Set tle­ment  Commission. May I say th at  I cons ider  it a pleasure and  a privilege .At the outset, Mr. Chai rman , I would like  to submit for  the  reco rd a brie f resum e of my background, as well as th at  of my two colleagues on the  Com­mission.
Mr. Chairman , I have long been fami lia r with  the broad legal problems which confron t your committee today. Upon assum ing my duties as  Chairm an of the  Fore ign Claims  Settlement Commission, I examined the  specific proposals of the  executive  and legis lative branches of our  Government designed to re-
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so lve tli e pr ob le m s in here n t in  th e  se tt le m en t of  w a r claims. May  I ad d th a t I 
am  fu lly aw are  of  th e  ex te nsi ve hea ri ngs co nd uc te d by you r co m m it te e and  
th e Sen at e Ju d ic ia ry  Com m itt ee  in th e 86th Co ng res s, a s we ll as  th e  e xc el le nt  re ­
po rt su bm it te d by  you r co m m it te e duri ng t he  second se ss io n of  t h a t Con gress.

D ur in g th e  co ur se  of th e  84th. Co ng res s, whe n th e  fi rs t of th e  co ncr et e p ro ­
po sa ls  fo r th e  di sp os it io n of  w ar cl aim s w as  m ad e to  th e Con gres s by  th e ex ec u­
tive br an ch , am on g o th er re as on s,  fa vora ble  act io n  w as  ur ged  be ca use  of  th e  
la ps e of  tim e sinc e th es e los ses had  ben in cu rr ed , th is  re as on  w as  al so  su b­
m it te d duri ng th e 85 th and  86 th  Co ng resses . In  th e  la tt e r  Con gres s you r com­
m it te e reco gn ized  th e  ur ge nc y fo r ne ce ss ar y le gi sl at io n an d by your ac tion  w as 
su cc es sful  in  ga in in g H ou se  p ass age of  II .R . 2485.

As  you kn ow , Mr . C hai rm an , th ere  a re  cu rr en tl y  pe nd in g be fo re  your com­
m it te e  th re e su bst an ti a ll y  c om pa ra bl e bi lls w hi ch  a ddre ss  th em se lv es  to  t he  b ro ad  
ge ner al  pr ob lem of  w a r claims.  The se  a re  H.R . 1117, II .R . 7283, and  II .R . 
7479. H.R.  1117 is  su bst an ti a ll y  id en tica l to  H.R . 2005 of  th e 86 th  Con gress. 
The  la tt e r bi ll w as  be fo re  yo ur  co mui itt ee e duri ng  th e co ur se  of  th e  ex te nd ed  
he ar in gs a  year ago . The  p re se nt adm in is tr a ti on  bi ll,  H.R. 7479, is su bst an ti a ll y  
id en tica l to  H.R. 2485, which  w as  tr an sm it te d  to  th e  Co ng ress  by  th e ex ec ut iv e 
br an ch  in  tli e 86 th Co ng ress . H.R.  7283 is id en tica l w ith  H.R.  2485  as pa ss ed  
by  t he H ou se  of  R ep re se nta tives  in  m odified  fo rm .

I sh ou ld  like  to  addre ss  my re m ar ks , Mr . C hai rm an , fi rs t to  th e  su bst an ce  of 
th es e m ea su re s,  and th en  to  co nc lude  by  re fe rr in g  to  th e  o th er  re la te d  m ea su re s 
cu rr en tl y  p en di ng  b ef or e your  c om mitt ee , whi ch  pr op os e am en dm en ts  t o  t h e  W ar 
Cla im s Ac t of  1948, a s  am en de d,  an d th e  T ra d in g  W ith  th e  En em y Act of  1917, 
a s  am en de d.

Sp ec ifi ca lly , I  sh ou ld  lik e to  di sc us s th e  adm in is tr a ti on  mea su re , H .R . 7479, 
an d to  se t fo rt h  th e di ffer en ce s be tw ee n th a t bi ll an d th e  o th er tw o re la te d  
mea su re s.  By  way  of  ba ck gr ou nd , ho wev er . I be lie ve  i t  m ay  be  w orthw hile to  
revi ew  br ie fly  w hat has oc cu rred  in  th is  fie ld sinc e th e  c los e of  W or ld  W ar  II . 

SATISFACTION OF AMERICAN CLAIM S ARISING OUT OF WORLD WAR II

In  it s su pple m en ta ry  re port  to  th e  Con gr es s on  “W ar Cla im s A ri si ng  ou t of 
W or ld  W ar  I I ” ( H. Doc . 67, 83(1 Con g., 1s t se ss .) , th e  fo rm er  W ar  Cla im s Com­
mission  ob se rv ed  th a t “T he  bu rd en s of  w ar do  not  f a ll  eq ua lly on th e  p eo ple wh o 
a re  ex po sed to  it s h azard s. ” The  Co mmiss ion al so  po in te d ou t th a t a ll  w ar 
cl ai m s legi sl at io n is an  ef fo rt  b y th e Gov er nm en t to  a ll ev ia te  th e bur de ns of  w ar .

Our  own G ov ernm en t, in  a se ri es  of  en ac tm en ts , has au th ori ze d re co ve ries  on  
va ri ou s ty pes  of Am er ic an  w ar cl ai m s up on  which  pa ym en ts  of  ro ug hl y $700 
mill ion ha ve  been mad e.  F or th e mos t p a r t th es e pay m en ts  ha ve  b een m ad e fo r 
de at hs , in ju ri es,  d is ab il it ie s,  an d i>erson al su ff er in gs  of  in div id ual s oc cu rr in g 
la rg ly  in th e Phi lipp in es . T he  be ne fic ar ie s ha ve  b een , al m ost  e xc lusive ly , fo rm er 
Amer ican  m il it ary  pri so ner s of  w ar in  var io us w ar th eate rs , an d A m er ic an  
ci vi lian  in te rn ee s in  t he  Phi lipp in es , Gu am , W ak e,  and  M idway  Is la nds or fo rm er 
U.S.  nat io nals  w ho  bec am e P hil ip pi ne  n at io nal s,  J u ly  4, 1946. The se  sam e cl as se s 
of  in di vi du al s,  w ith  th e  ex ce pt ion of  m il lion s of  m il it a ry  ve te ra ns o r th e ir  
su rv iv or s,  wh o ha ve  re ce iv ed  nu m er ou s var io us vete ra ns benefits, ve ry  la rg el y 
pr ed om in at ed  th e gr ou p which  be ne fit ed  f ro m  th e e nac tm en t of  la w s au th ori z in g  
su bst an ti a l co m pe ns at io n fo r cert a in  pro per ty  los ses oc cu rr in g in th e Phi lipp in es . 
Ther e we re,  of  co ur se , a g re a t m an y re co ve ries  under w ar ri sk  in su ra nce pro ­
gr am s.  The se  a re  di st in gui sh ab le , ho wev er , from  th e  st ri c tl y  w ar cl ai m s pr o­
gr am s which  pr ov id ed  fo r re co ve ries  th a t w er e in  th e  na tu re  of  g ra tu it ie s.

N otw ithst an din g th ese  ef fo rt s to  ea se  th e  burd en s of  w ar , th e re  re m ain s a  
la rg e se gm en t of  A m er ic an  w ar su ff er er s wh o ha ve , to  dat e,  been by pa ss ed  in  our 
G ov er nm en t’s w ar cl ai m s pr og ra m s.  T her e a re  s ti ll  mor e th an  35,000 A m er ic an s 
wh ose in ve st m en ts  ab ro ad  w er e ta ken  or des troy ed  who  ha ve  rece iv ed  noth in g 
by way  of  co m pe ns at io n or re st it u ti on  fo r th e ir  losses . In  one w ay  or  ano th er,  
p ri or to  W or ld  W ar I I , th ey  w er e en co ur ag ed  by our ow n G ov er nm en t to  m ak e 
th es e in ve st m en ts  or to  ac quir e su ch  pro pe rt ie s.  On ce ac quir ed  th ey  co uld no t, 
in al l ca ses, be  remov ed  fr om  are as of m il it a ry  oper at io ns or  p ro te ct ed  ag a in s t 
m il it ar y  at ta ck . J u s t as m an y Amer ican  ci vi li an s w er e tr apped  in  th e  P h il ip ­
pine s, Gu am , W ak e,  and Midway  Is la nds,  so  th e  pro pert y  of  o th er A m er ic an s 
w as  en gu lfe d in  th e  ti des of  w ar . So fa r  as  th es e A m er ic an s a re  co nc erne d,  
th er ef or e,  no t on ly  have th e  burd en s of  w ar not  be en  li ft ed , bu t th ey  ha ve  no t 
even  bee n part ia ll y  re lie ve d.
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WORLD WAR I EXP ERIENCE

Historically, the blocking of enemy assets in time of war did not have its origin in the United States. This country entered World War I long after the com­mencement of hostilities. By that time both its allies and its enemies had already enacted laws providing for the seizure of enemy-owned assets. When the United S tates declared war, Germany immediately seized all property of U.S. citizens located within its borders. It  was as a result  of this action tha t the Congress passed comparable measures. This statute  became the Trading With the Enemy Act of 1916, which through amendment and implementation was made applicable during World War II.
No provision was made in this sta tute  for the ultimate disposition of the seized World War I assets except tha t the problem was to be resolved by the Congress af ter the end of the war.
The Senate refused to rati fy the Treaty of Versailles aft er the war. Among other things, that  trea ty provided that  the Allied Powers should have the right  to retain and liquidate all German-owned property within  thei r respective borders, and tha t Germany would compensate its nationals for thei r losses.The Knox-Porter resolution of 1921, te rminated the stat e of war between the United States and Germany and fur ther provided tha t the assets of Germany and its nationals, located in the United States, were to be retained  as security for the obligation of Germany to settle the war damage claims of the United States and its nationals.
Subsequently, in the same year (1921) the United States  and Germany en­tered into a separate  treaty of peace signed at  Berlin on August 21, 1921, which adopted the provisions of the Knox-Porter resolution. It  also made applicable the assets agreements contained in the Treaty of Versailles.
In 1922 the United States and Germany entered into an agreement establish­ing the Mixed Claims Commission designed to process claims of U.S. nationals, but provided no means for satisfying the claims. Thereafter, the Dawes plan of 1924 came into being and Germany thereby agreed to pay reparations in annual installments to be used partially in satisfaction of awards  made by the Mixed Claims Commission.
The Settlement of War Claims Act was enacted in 1928. It  authorized the retention by the United States of 20 percent of the seized German assets as security for the payment of awards and the return of 80 percent. By 1929 as opposed to $257 million in awards,  Germany had paid only about $33 million. The Young plan of 1929 superseded the Dawes plan and provided th at Germany would pay into  a special account a specified sum annually until  1981. After pay­ment of three semiannual installments Germany defaulted in 1931.By adoption of the Harri son resolution of 1934, Congress precluded fur the r retu rn of seized assets to Germany. However, of some $550 million seized dur ­ing the war all but $60 million had been returned. The anomaly resulted tha t Germans who sustained losses were compensated to a far  greater degree than were Americans. Payments on awards aggregated approximately $139.3 million. 

UT ILIZAT IO N OF THE LIQ UID AT ED  PROCEEDS OF VESTED ASS ETS,  WORLD WAR II

After the termination of the war questions concerning Germany’s reparat ions were settled by the Pari s reparation  agreement of 1946. Under this agreement the United States, as well as other Allied Nations (excluding the Soviet Union and Poland), limited their  individual demands agains t Germany largely to the assets located in their  respective countries and agreed to hold or dispose of them in such a way as to preclude their  return  to German ownership or control. This was, of course, in lieu of repara tions which the signatory  nations did not favor  in light of the Allied experience af ter  World War I.
The signatory governments agreed that  thei r respective shares of repara­tions “as determined by the * ♦ * agreement, shal l be regarded by each of them as covering all of its claims and those of its nationals agains t the  former German Government and its agencies, of a governmental or private na ture  arising ou t o f  the war  (which are not otherwise provided for) * *
Congress thereafte r enacted the War Claims Act of 1948, which implemented the policy of retaining vested German and Japanese  assets for war claims pur­poses and, more particularly, devoted these assets to the  relief of American mili­tary and civilian personnel who had suffered in enemy prisoner of war and con­centration  camps. The policy of Allied retention of vested assets was subsequently recognized in the Japanese Peace Treaty and was carried one step
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furth er in the Bonn Convention of 1952 between the Federal  Republic of Ger­
many and the United S tates, Britain,  and France. In tha t convention, Germany 
agreed to comi>ensate its own nationals  for their  loss of property through the 
vesting action of the Allied Powers. The lat ter, in turn, committed themselves to 
forego any claim for reparation against  Germany’s current  production. These 
provisions for the Bonn Convention were reaffirmed in th e Paris  protocol of 1954, 
which brought about the sovereignty of the Federal Republic of Germany. The 
Par is protocol was approved in the Senate on April 1, 1955, and became effective 
on May 5, 1955. The final action in this field is found in the 1956 Trea ty of 
Friendship, Commerce, and Navigation between the United States and Ger­
many. This reaffirmed the provisions of the  Bonn Convention and added to them 
fur the r agreement of complete cooperation.

Mr. Chairman, I have appended to this statem ent a “Synopsis of Principal 
Laws of the United States Authorizing Compensation for Property Damages, 
Death, Detention, and Disability Benefits Arising Out of World War II, and 
Attributable Primarily to Military Operation.”

I have also appended statem ents concerning “Recoveries for American War 
Losses Throughout the World,” and the Commission’s comments on related  pending legislation.

CURRENT  PRO POS ALS
The administration hill

The bill, H.R. 7479, is designed to amend the War Claims Act of 1948, as 
amended (62 Stat. 1240 ; 50 U.S.C. App. 2001-2016), to provide for the payment 
of claims by U.S. nationa ls based on physical damage to, destruction or loss of, 
American-owned property as the re sult of military operat ions or special measures 
directed agains t such property located in Albania, Austria, Czechoslovakia, 
Free Territory of Danzig, Estonia, Germany, Greece, Latvia, Lithuania, Poland, 
Yugoslavia, and portions of Hungary and Rumania, or in terr itory occupied 
or attacked by the armed forces of the Imperial Japanese Government, during 
World War II, not heretofore compensated in whole or in part. The bill also 
authorizes the adjudication  of claims with respect to damage to or loss or 
destruction  of ships or ship cargoes as a result  of milita ry act ion ; net losses 
of maritime insurance underwriters incurred in the settlement of claims of 
insured losses on American-owned ships (excluding cargoes) lost, damaged, or 
destroyed by milit ary action during World War  I I ; death, injury,  and disability 
claims sustaind by American civilian passengers as a resul t of German and 
Japanese military action during the period September 11, 1939, and ending 
December 11, 1941; and losses resulting from the removal of industria l or 
capital  equipment in Germany for repara tion purposes, owned by Americans on the date of taking.

H.R. 7479 contains a technical amendment to the Trading With the Enemy 
Act of October 6, 1917, as amended, authorizing the tran sfer from time to time, 
of sums derived from the liquidation of property vested pursuant to such act 
into the existing war claims fund. The bill also provides for the payment 
of awards made on account of such claims proportionately from the war claims 
fund. In this respect, H.R. 7479 differs from the administration proposal 
submitted to the 86th Congress in tha t the proposal for a direct appropriation 
of the sum of $10 million for utilization in the settlement of claims which arose 
in the Pacific theater has been eliminated.

COM PA RIS ON OF T H E  RES PE CT IV E BIL LS

The principal differences between H.R. 7479 and H.R. 7283 are as follows:
1. It eliminates the provision contained in section 202(a) of H.R. 7283 for 

payment to awardees under the Philippine Rehabili tation Act of 1946 who could 
not accept such payment because of reinvestment requirements under tha t statute.

2. H.R. 7479 reins tates  the provisions for repara tions  removal claims.
3. H.R. 7479 corrects the statement of “nationality of claimants” set for th in 

section 204 of H.R. 7283. The present provisions of section 204 were derived 
from H.R. 2485, 86th Congress, as transmitted by the executive branch. It 
erroneously states the international law principle in that it requires continuous 
U.S. national ity of claimants rath er than of claims. This should be corrected 
to conform with previous legis lation on this  subject.

4. H.R. 7479 eliminates the tax credit deduction on corporate awards in ex­
cess of $10,000 provided for under section 206(b) of H.R. 7283.
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5. H.R. 7479 in cr ea se s th e cl ai m s se tt le m en t pe riod  from  4 to  5 ye ar s.
6. H.R. 7479 om its  th e  pr ov is ions  fo r a  b ip art is an  co mmiss ion and te rm s of  

office fo r th e  co mmiss ione rs .
On th e o th er ha nd , Mr. C ha irm an , th e th ir d  bi ll on th is  br oa d ge ne ra l su bj ec t 

m at te r,  H.R.  1117, is of mu ch mor e li bera l ap pl ic at io n.  H.R. 1117, in  ge ne ra l, 
pr ov ides  fo r th e  us e of  th e pr oc ee ds  of fo rm er enem y ass et s an d goes beyo nd  
th e pr ec ep ts  of H.R. 7283 or  H.R.  7479 in  th a t it  also  pr ov id es  fo r th e  u ti li za tion  
of post w ar  econom ic ai d  re pa ym en ts  fr om  bo th  German y an d Ja p an  in th e se t­
tl em en t of  aw ard s on th e cl ai m s fo r whi ch  pr ov is ion is mad e. U nd er  th is  bil l 
eli gible c la im an ts  wou ld  in clud e no t on ly Am er ic an  ci tize ns  a t th e  tim e of loss,  
but pe rm an en t re si den ts  of  th e U ni ted S ta te s a t th a t tim e wh o had  de clar ed  
th eir  in te nt io n of  becoming  Amer ican  ci ti ze ns  an d wh o a re  Am er ic an  ci tiz en s 
a t th e tim e of  fil ing  th e ir  claims. Spe cial  el ig ib il ity re quir em en ts  a re  als o 
prov ided  fo r in  t he cas e of  a re ligi ou s so ciety or or ga ni za tion .

The  pr ov is io n fo r th e  u ti li za tion  of  post w ar eco nomic aid  re pay m en ts  is a de ­
ri vat iv e of  an  ex ec ut iv e bra nch  pr op os al  mad e in  th e 84 th  Con gress, whe n it  
w as  so ug ht  to  re ac h a co mprom ise  on th e  dual  qu es tio n of w ar cl ai m s an d 
p art ia l re tu rn  of  enem y as se ts . The  pro po sa l co nt ai ne d in th a t ea rl ie r le gi sl a­
tio n was  re je ct ed  by th e G er m an  Gov ernm en t, an d co nsi der at io n of  th a t jo in t 
qu es tio n has no t be en  r es um ed . Moreover, th e G ov er nm en ts  of th e U ni te d S ta te s 
an d th e F edera l Re pu bl ic  of  G er m an y ha ve  re ac he d a se para te  ag re em en t w ith  
re sp ec t to  th e re pa ym en t of  post w ar  econom ic aid.  I t  is,  th er ef ore , su gg es ted 
th a t co ns id er at io n of  th is  so ur ce  of  fin an cing  fo r a cl aim s pro gr am  is  no  long er  
pr ac tica bl e.

W ith  re sp ec t to  th e br oa de ni ng  of  th e  nati onali ty  el ig ib il ity re quir em en ts  
prop os ed  under H.R.  1117, i t  is su gg es ted th a t a t no  tim e has  th e  Co ng ress 
ev er  ta ken  fa vora ble  ac tio n on  su ch  a  vast  depart u re  from  th e  tr ad it io na l 
pr in ci pl e of  i n te rn ati onal law .

Mr . C hai rm an , as  i>art  of  my  tr an sm it ta l of  th e  adm in is tr a ti on  pr op os al  
in tr od uce d as  H.R.  7479, I fu rn is hed  a ge ner al  st a te m ent w ith re sp ec t to  th e 
pu rp os es  of  th e  m ea su re  as well  as  a se ct io na l anal ysi s of  th e bi ll.  I t  wo uld  
be  re dundan t a t  th is  ju nctu re  to  re it e ra te  th e m ate ri a l co nt ai ne d in  th ose  tw o 
do cu men ts .

Sp ea king  fo r th e  ad m in is tr a ti on  as  we ll as  fo r th e Co mm iss ion , it  is  fe lt  th a t 
f a r  t(K> long  a  pe riod  of  tim e has  been per m it te d  to  el ap se  w ith  re sp ec t to  th es e 
re m ai ni ng ou ts ta nd in g  cla im s. We si»eak  in te rm s of  a la ps e of  16 years  sin ce  
th e ce ss at io n of  ho st il it ie s.  I t  is  perh aps mor e ac cura te  to  sp ea k in  te rm s of 
21 or  mor e ye ar s,  Mr . Cha irm an , fo r if  w e a re  to  be fa ir ly  re a li st ic  th e  pe rson s 
wh o are  to  be  el ig ib le  c la im an ts  un de r su ch  a m ea su re  ha ve  been de pr iv ed  of 
th e  us e and en jo ym en t of  th e ir  p ro per ties sinc e th e co mmen ce men t of  W or ld  
W ar  II  an d no t sin ce  th e clo se  of  it . By th is , I do  no t mea n to  d e tr ac t fro m 
th e re quir em en t of  in te rn a ti ona l law  co nc er ni ng  th e nat io nali ty  of  th e  claim 
fr om  th e da te  of  ac tu a l loss. I do, ho wev er , wish to  em ph as ize th e  fa c t th a t 
th es e cl ai m s ou gh t to  b e se tt le d w ithout an y fu rt h e r de lay .

Acc ordin gly, in  th e li gh t of  a ll  of  th e  for eg oing , I mos t st ro ngly  urg e ea rly 
an d fa vo ra bl e ac tion  by th e Con gr es s on  th is  im port an t qu es tio n.

Appen d ix  I

Sy n o psi s  of  P r in c ip a l  L a w s  of  t h e  U ni te d Sta te s A uth oriz in g  Co m pen sa ­
ti on  for  P ro perty D amages , D ea t h , D eten tio n , an d D is a b il it y  B en efit s  
Ar is in g  Ou t  of  W orld W ar  II , an d Att ri bu ta bl e P rim aril y  to M il it ar y 
Ope rati ons

War  Claims Act  of 197/8, as amended  (62 Sta t. 12J/0; 50 U.8.C., App. 2001-2016)
Nine pri nci pal  ca te go ries  of  cl ai m s w er e au th or iz ed  under  th is  a c t as  fo ll ow s:
1. M em bers of  th e Ar med  For ce s of  th e  U ni ted S ta te s he ld  as  p ri so ner s of  w ar  

in  al l w ar th eate rs .
2. C iv ili an  Amer ican  ci tize ns  c ap tu re d an d in te rn ed  in th e  Ph il ip pi ne s,  Gu am ,

Wake, or Midway  Is la nd or  w hi le  in tr a n s it  to  or from  an y such  is land .
3. D ea th , in ju ri es,  an d d is ab il it ie s in cu rr ed  by ci vi lian  Amer ican  ci tiz en s 

qu al ifyi ng  fo r in te rm en t bene fit s.
4. B ac k pa y fo r em plo yees of  c on tr acto rs  w ith th e U ni te d Sta te s,  under cert a in  

lim itat io ns,  wh o were un ab le  to  fu lfi ll th e ir  em ploy men t co ntr ac ts .
5. R eim bu rsem en t fo r re li ef  fu rn is hed  by  re ligi ou s org an iz at io ns  in  th e  Phil ip ­

pi ne s which  w er e af fil ia ted  w ith a re ligi ou s org an iz at io n in th e U ni te d St at es .
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6. P ro pert y  da m ag es  to  cert a in  fa c il it ie s of  su ch  org an iz at io ns not us ed  fo r 

w or sh ip , an d pro per ty  lo ss es  of  Amer ican s,  in cl ud in g corp ora te  en ti ti es in  th e 
fo rm  of  se qu es te re d ban k ac co un ts , de po si ts , an d o th er cr ed its.

7. Lo ses du e to  se quest ra ti on  of  Amer ican -o wne d ba nk  ac co un ts  and  oth er  
cr ed its.

8. L osses f ro m  th e re es ta bli sh m en t of  Amer ican -owne d ba nk  ac co un ts  a nd o th er 
cre d it s by ba nk s an d fina nc ia l in st it u ti ons re gard le ss  of  th e ir  nat io nal it y .

9. C an ce llat io n of  U.S . G ov er nm en t re p a tr ia ti o n  lo an s to  em ploy ees of  co n­
tr ac to rs  w ith  th e  U ni ted S ta te s.

Thi s ac t al so  auth ori ze d th e  Sec re ta ry  of  S ta te  to  ca nc el  U.S . Gov er nm en t 
lo an s mad e to  em ploy ee s of  con tr acto rs  w ith th e  U ni te d S ta te s fo r th e  puri>ose  
of  food  pu rc ha se s,  and co st s of  m ed ic al  se rv ic e fu rn is hed  to  th e borr ow er  du r­
in g h is  pe riod  of  in te rm en t o r fo r th e  pu rp os e of  pay in g h is  tr ansp ort a ti on  or 
o th er ex pe ns es  of  re pa tr ia ti on .

The  ag gre gat e nu m be r of  pa ye es  under  th is  ac t is  es tim at ed  1 a s  of  Dec em be r 
31, 1958, as  fo llo ws :

Claiman ts Approx imate  Aggregate 
num ber  paid  pay ments

Civil ian deten tion  ben ef its, .______ ______________
Prisoner-of-war com pensation._____ ______ ____ _
Death , in jury, and  d isab ility  benefits (sec. 4 and  5(f)) 
Religious p roperty  losses and relief re imbursem ents...
Sequestered accounts , deposits , an d cred its....... . ........
Cancellation of loans (sec. 4( b))_______ _______ ___

Total  ....... . ..................... .................................

11,652 $18,092,461
179, 578 123,397,604

6,000 l 25, 450,162
125 28,807,977

3,167 10,570, 917
60 50,550

200,582 205,369,671

1 Aggregate actu al pay ments as of M ar. 31, 1959. The estimated value of tot al potentia l payments , for which funds o ut of the war claims fund have been set aside a mounts to $24,281,260.’ Accounts closed.

The  ac t re qui re d pa ym en t of  th e  above cl ai m s from  th e w ar cl ai m s fu nd , cr e­
at ed  by sect ion 13 of  th e  act , which  w as  m ad e up  of  th e  net  li quid at ed  proc ee ds  
of  German  an d Ja panese  ass e ts  ve sted  duri ng  W or ld  W ar  I I  as  en em y pro per ty  
under  th e T ra d in g  W ith th e  En em y Ac t, as am en de d.  All th e above cl ai m s were 
rece iv ed  an d se tt le d by th e  fo rm er  W ar  C la im s Co mm iss ion , or  it s succ essor, 
th e pr es en t For ei gn  Cla im s Set tl em en t Co mm iss ion , ex ce pt  th os e in ca te go ries  
3 an d 6 which  a re  proc es se d,  re sp ec tiv ely,  by  th e  B ure au  of  Em ploy ee s’ Com­
pen sa tion  in th e D ep art m ent of La bo r, an d by th e  D ep art m ent of  S ta te . 
Phi lipp in e R eh abil ita tion  A ct o f 19J,Ct (60 S ta t.  12 8;  50 V.S.C ., Ap p.  1751 et . seq. )

U nd er  th is  ac t al l ty pe s of  pr op er ty , da m ag ed  or lo st  in th e Phi lippin es  as as 
re su lt  of  m il it a ry  ope ra tion s,  w er e auth ori ze d to  be  se tt le d, w ith  cert a in  ex ce p­
tio ns , pr in ci pa lly  as  to  th e  nati onali ty  of  th e  ow ne r an d as to  pro per ty  of  th e 
lu xury  type , ac co un ts , bi lls , re co rd s,  in ta ng ib le s,  and th e lik e. The  ac t w as  
de sign ed  pri m ari ly  to  re st o re  th e Phil ip pi ne  econom y. Pay m en ts  w er e m ad e 
fr om  appro pri at ed  fu nds in  fu ll  on cl ai m s of  $500 or  less  an d up  to  52.5 per ce nt 
of  al lowab le  am ounts  on  cl ai m s in ex ce ss  of  $500. Tot al  pay m en ts  on al l 
cl aims,  nu m be ring  appro xim at el y  1.250,000, am ou nt ed  to  ab ou t $390 mill ion.  
Of  th e am ou nt s pa id  it  h as  bee n re po rted  th a t ab out $20 mill ion w as  pai d  on  
2,600 claim s of  A m er ic an  ci tiz en s.  C la im s under th e  ac t w er e pr oc es se d by 
th e  Phi lipp in e W ar D am ag e Co mm iss ion  which  w en t ou t of  ex is te nc e M ar ch  31 ,19 51 .
G ua m  R eli e f Act  o f Nov em be r 15 ,19 45  (59 S ta t.  582)

U nd er  th is  ac t th e Sec re ta ry  of  th e Navy w as  auth ori ze d to  est ab li sh  a  Com­
mission  to  se tt le  cl ai m s by  perm an en t re si den ts  of  Gua m (n ati onals  of the 
U ni te d S ta te s)  on ac co un t of  th e loss, da mag e,  or des tr ucti on  of  p ri v a te  pr op ­
e rt y  as  a  re su lt  o f W or ld  W ar I I  host il it ie s or  enem y oc cu pa tion  of  Gu am , or  th e 
no nc om ba t ac ti v it ie s of  th e  U.S . m il it ary  pe rs on ne l. The  max im um  pa ya bl e 
w as  fixe d a t $5,000. R ec or ds  a re  no t p re se ntly  av ai la ble  of  th e  num be r of  
Amer ican  ci tize ns  or  na ti onals  pa id . T ota l pay m en ts , ho wev er , w er e $1,- 
440,076.70  as  of  1952, whe n th e  pr og ra m  w as  v ir tu a ll y  co mplete d.

1 R ec ords  do n o t re ad ily re flec t th e ex ac t nu m be r of  pa ye es  fo r th e re as on  th a t  In man v ca se s a sin gle c la im an t may  have  rece ived  aw ar ds under  mor e th an  one se ct ion of  th e  a c t or m ay  ha ve  rece ived  ad d it io nal  pa ym en ts  on  one claim be ca us e of ad m in is tr a ti ve  ad ju s t­m en ts  du e to  co rr ec te d re co rd s,  etc.
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Reconstruction Finance Corporation Act (55 Stat.  249)
Through a system of insurance and reinsurance, the War Damage Corpora­

tion, known originally as the War Insurance Corporation, which was created 
pursuant to the authority  contained in section 5(d)  of  the Reconstruction Fi­
nance Corporation Act, provided protection against loss or damage from enemy 
attack to real or personal property in the United States, its terri tories or 
possessions. Claims paid for damages in continental United States were pri­
marily for explosion damages, many of which arose out of an explosion of a 
destroyer in New York Harbor. Claims paid in the territories  or possession 
were largely for losses sustained by individual workmen in those areas. Total 
payments under all programs amounted to $1,274,744.29 on 1,7S2 claims. There 
is no record of the number of Americans paid but presumably they received 
at least 75 percent of these payments. Upon liquidation the Corporation was 
able to show an operating profit of $210,598,722.38.
Merchant Marine Act of 1936, as amended by Public Law 677, 76th Congress 

(54 Stat. 689)
This act, approved June 29, 1940, amended the Merchant Marine Act of 1936 to 

provide for marine war-risk insurance and reinsurance and for marine  risk 
reinsurance for ships, cargoes, and personnel. It  was administered  by th e U.S. 
Maritime Commission and financed out of a revolving fund in the Treasury con­
sisting of premium receipts augmented by appropriations  from general funds 
in the Treasury. The act was designed to operate  whenever it appeared tha t 
comparable insurance could not be obtained otherwise on reasonable terms or 
conditions. Insurable risks were limited to American registered private vessels. 
Government-controlled commercial vessels, cargoes, disbursements, freights, and 
passage money, personal effects (up to $300 in value) a well as the life (up to 
$5,(X)0) or possible in jury or disability of crew members. An im portan t excep­
tion, however, was the proviso tha t in event the then existing neut ralit y laws 
should be suspended no vessel carrying contraband, or its cargo, could be in­
sured. In effect, the Neutra lity Act of 1936, barring such U.S. shipments to bel­
ligerent countries, by v irtue of an amendment in November 1941, and a revised 
lend-lease policy, was inoperative before the end of American neut ralit y on 
December 7, 1941. The act was due to expire by its own terms  on March 10, 
1942, but was extended to 6 months following the termination of the war. To­
tal insurance writ ten was $30,098,832,711. Total losses paid to insured Ameri­
cans were somewhat in excess of $300 million. Net premiums received from all 
insureds tota led $544,423,282.
Act of March 24,1943, as amended (57 Stat . 47)

This act created  a supplemental maritime war-risk insurance program ad­
ministered by the War Shipping Adminis tration to compensate uninsured crew 
members and passengers on vessels owned by, chartered to or operated by or for 
the account of, or under the direction or control of the Maritime Commission, 
the War Shipping Administration, or the War Department. Losses or injuries 
covered were compensable only if related to the war effort and otherwise in­
surable under the Merchant Marine Act of 1936, as amended. Function of the 
War Shipping Administration were transfer red to the Maritime Commission, 
September 1, 1946. Payments under this act  are  included in the total s shown 
above under the Merchant Marine Act of 1936, as amended.
Japanese Evacuation Claims Act (Public Law 886, 80th Cong., approved July 

2,1948; 50 U.S.C. App. 1981, et. seq.)
Under this act compensation was authorized up to $2,500 (subsequently in­

creased to $100,000 by Public Law 673, 84th Cong.) for unreimbursed losses from 
damage or loss of real property as a reasonable and natural consequence of the 
evacuation of persons of Japanese  ancestry (including American citizens) , 
and certain corporate entities owned by such persons. The number of Ameri­
cans paid has been estimated at 13,000 with estimated aggregate payments to 
them totaling $18 million from appropriate funds. The act was administered 
by the Attorney General, although in certain cases the U.S. Court of Claims had 
jurisdic tion over such claims.
International  Claims Set tlement Act of 1949, as amended (64 Sta t. 12; 22 U.S.C. 

1621, et. seq.)
This act authorized compensation on a prora ted basis for the failu re of Bul­

garia, Hungaria, or Rumania to compensate in domestic currency for the injury 
or damage to  American-owned property  in these three countries up to two-thirds
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of the loss as required by identical provisions in the treat ies of peace with these 
countries. Final  awards to Americans, as of December 31, 1958, numbered 963 
in the aggregate amount of $11,478,807, of which not  over 200 awards included 
an award for war damages to property. The aggregate of such war damage 
can only be estimated at  approximate ly $260,000 since the types of losses for 
which payments were certified were not separate ly recorded. The act also au­
thorized compensation, on a prorated basis, for loss or damage to American- 
owned property in Europe and the Mediterranean countries and for losses at 
sea as a result  of the war in which Italy was engaged (i.e., attributable to 
Ital ian military action) from June  10, 1940, to September 15, 1947, and with 
respect to which provision was not made in the trea ty of peace with Italy. Final 
awards to Americans, on these Ital ian  clams, as of December 31, 1958, totaled 
408 in the aggregate amount of $1,788,728, representing compensation for war 
damage to American-owned property  and losses attr ibutable  to personal injuries, 
deaths, etc.
Military Personnel Claims Act  of 1945, as amended (59 S tat . 225; 31 U.S.C. 222c 

and note)
This act authorized recoveries up to $2,500 (subsequently increased to $6,500) 

by military personnel and civilian employees of the military services for the ir 
personal property lost, damaged, captured, or abandoned, occurring as an inci­
dent to their service, in the absence of negligence or wrongful act on their part, 
and if occurring outside their  quarters within continental United States, afte r 
December 7, 1939. It  was required, further,  tha t the property must be found 
to be reasonable, useful, necessary, or proper under the given circumstances. All 
claims were payable from appropriated  funds allocated to the respective military 
departments charged with the adminis tration of the act. Records are not avail­
able as to the proportion of total payments made for stric tly war losses or 
damages but it has been estimated that roughly 3,600 such claims out of a total  
of about 65,000 claims allowed prior to 1953 (Korean hostilities) represented 
actual  combat-connected or direct World War II losses, and tha t payments for  
such losses would approximate $1,500,000.

App en dix II
R ecoveries for American  W ar Loss es T hr ou gh out th e  W orld

This Commission, and its predecessor, the War Claims Commission, have 
examined into the  ex tent of recoveries for American war losses throughout the 
world. The absence of records showing the nationalities  of the payees under 
these laws makes i t impossible to determine the number or amount of award s to 
nationals  of the United States. It  appears, however, tha t recoveries were 
relatively small.

Under German laws, for example, although certain U.S. nationals are eligible 
for recoveries on a restric ted basis, only a nominal number, probably less than 
50 American nationals, are recorded as having received compensation for thei r 
losses under these laws. French autho rities  have reported tha t while some 
Americans may have been paid, it would be almost impossible to ascertain the 
exact number without examining the many thousands of claims processed.

Thirty- three countries have enacted war claims legislation in the decade fol­
lowing World War II. Of these, only 13 were found which afforded relief, or 
possible relief, to American claimants for property losses. These countries are  
Australia,  Austria, Belgium, Canada, Denmark, France, Malaya, Malta, the 
Netherlands, Norway, Switzerland, Thailand,  and the United Kingdom. There 
may now be added the Federal Republic of Germany which, in 1956, enacted a 
new law for the victims of Nazi persecution including, with  certain  limitations, 
nationals of the  United States, who for the most part  acquired tha t stat us aft er 
World War II.

Little uniformity was found in any of these laws, either as to types of losses or 
eligibility of claimants , except tha t real estate and business losses were con­
sistently recognized in all of them. In the case of Belgium, France, the Nether­
lands, Switzerland, and Thailand, for example, recoveries depend upon the 
existence of reciprocal claims agreements between those countries and the 
United States. The requirements as to residence of the claimant and location 
of the property vary considerably in a ll of the 13 countries.

Under these reciprocal agreements, it is mutually agreed tha t the war claims 
of nationals of each signatory country will be recognized by the other by ap­
propria te legislation with respect to losses or damages sustained in the ter ritories
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of  ei th er . In  th e ca se  of  ag re em en ts  mad e by th e T'ni ted  S ta te s,  losses  or  da m­
ag es  su st ai ned  in th e Phil ip pi ne  Is la nds wer e ex pr es sly ex clud ed . Alth ou gh  
en ab lin g legi sl at io n ha s bee n en ac te d in  ea ch  co un try w ith which  an  ag re em en t 
has bee n co nc lude d by th e U ni ted S ta te s,  no  co m pa ra bl e le gis la tion has been 
en ac te d by ou r co un try which  wo uld  be ne fit  th e  nati onals  of  th e  live  co un tr ie s na med .

In  ad dit io n  to  th e do m es tic  la w s of  th e 13 co un tr ie s which  m ay  ex te nd el ig i­
bi li ty  fo r w ar los s reco ve rie s to  na ti onals  of  th e  U ni te d Sta te s,  th e tr ea ti es of 
pe ac e w ith  Ja p a n  an d It a ly  al so  m ak e pr ov is io n fo r Amer ican  w ar cl ai m an ts , 
m an y of wh om  ha ve  rece ived  fa ir ly  su bsta n ti a l co m pe ns at io n th ere under fo r 
los ses  a nd  da m ag es  o cc ur ring  i n It a li a n  te rr it o ry .

Actua l W or ld  W ar  I I  re co ve ries  by  Amer ican  ci tize ns , or en ti tl em ent to  re ­
co ve rie s, on  a  g eo gr ap hi ca l b as is , may  be s um m ar iz ed  a s fo llo ws :
Aus tr al ia

In  ge ne ra l, cl ai m an ts , in cl ud in g U.S . na tiona ls , w er e en ti tl ed  to  re co ve r th e 
re pl ac em en t va lu e of  t hei r pro per ty  up  to  th e am oun t th ey  ha d co ntr ib ute d  un de r 
a pr og ra m  of lev ies fo r th is  pu rpos e.  M ax im um  re co ve ries  w er e po ss ib le up  to 
$20,000. No co mpe ns at io n w as  mad e fo r ce rt a in  specified  item s su ch  as  money , 
ne go tiab le  in st ru m en ts , d oc um en ts  o f ti tl e , etc .
B el gi um

U.S.  na ti onals  who  ha d th a t s ta tu s a t  th e  tim e of  th e ir  loss  an d on  th e dat e 
of  th e re ci pr oc al  ag re em en t w ith th e U nited  S ta te s (M ar . 12, 1951) were eli gible 
fo r w ar da m ag e co mpe ns at io n ex ce pt  as to  pr ope rt y cl as se d as lu xury  ite ms , 
money , se cu ri ties , etc.  The  ex te n t of  re co ve ries  de pe nd ed  up on  th e ca tego ry  of  
th e  c la im an t as  de te rm in ed  by th e siz e of the cl a im ant’s e st a te  an d o th er li m it a­
ti on s u nder  t he a pp lic ab le  la w.
Ca nada

Und er  an  in su ra nce  pla n an y in su re d pe rs on  or  firm  co uld be co m pe ns ated  to  
th e  ex te n t ca lle d fo r un de r hi s contr ac t.  Fre e in su ra nc e w as  av ail ab le  up  to 
$3,000  fo r a dw el lin g an d up  to  $800 fo r a ho us eh old ch at te l.  Th e in su ra nc e was  
again st  th e  ord in ar y  pe ri ls  of  w ar . P ay m en ts  were mad e from  th e  proc ee ds  of  
prem ium pa ym en ts  su pp lemen ted by a $5 m ill ion ap pro pr ia tion .
Cen tral  an d So ut hea st er n Eur op e

Und er  th e  se para te  tr ea ti es of  pe ac e w ith B ul gar ia , H ung ar y,  an d Rum an ia  
th es e co unt ri es  be came ob lig ated  to pa y ce rt a in  ca te go ries  of w ar claims by 
Al lie d nat io nals  fo r los ses an d da m ag es  su st ai ned  in th es e co un tr ie s,  an d to re ­
st or e or co m pe ns ate fo r th e w ar tim e re m ov al  or co nf isc at ion of iden ti fiab le  prop ­
er ty  so si tu a te d  or  he ld in an y th ir d  co untr y  by pe rs on s su bj ec t to  it s ju ri sd ic ­
tio n. The se  co un tr ie s fa ile d,  ho wev er , to  m ee t th es e ob lig at io ns  w ith  th e re su lt  
th a t th e  Co ng ress , in Pu bl ic  La w 285, 83d Co ngres s, auth ori ze d th e ve st ing of  
cert a in  ass e ts  of  th es e co unt ri es  in  th e  U ni te d S ta te s to  th e  ex te n t of som e 
$41 mill ion and a t th e sa m e tim e pr ov id ed  fo r th e se tt le m en t of  su ch  claims by 
th e For ei gn  Cla im s Set tl em en t Com miss ion to  th e ex te n t of  fu nds av ai la ble  fro m 
th is  sour ce . Bec au se  su ch  w ar  da m ag e pa ym en ts  a re  in te rm in gl ed , in  man y 
cases , w ith  pa ym en ts  fo r o th er ty pe s of au th ori ze d losses  in th e sa m e aw ar ds , it  
ha s no t be en  po ss ible to  se gr eg at e and  co mpi le to ta l pa ym en ts  under  th is  law  to  
Amer ican  w ar da mag e cl ai m an ts  al th ough it  is be lie ve d th e  am ount prob ab ly  
will  no t e xc ee d $2(50,000 to po ss ibly  200 cl ai m an ts .

W ar  losses  by Amer ican s in  th es e an d o th er  Eur op ea n an d M ed iter ra nea n 
co un tr ie s a re  al so  c om pe ns ab le unde r Pub lic La w 285 but on ly if  t he  lo ss  or da m­
ag e ca n be  show n to ha ve  re su lted  fr om  It a li a n  ac tion  in W or ld  W ar II . Com ­
pe ns at io n fo r losses  in  th es e la tt e r a re as  has  b een au th ori ze d by th e Co mm iss ion  
bu t ag ai n,  th e  i nt er m in gl in g or  con so lida tion  in  a sing le  a w ard  of  a ll  com pe ns ab le 
los ses pre ven ts  asc er ta in in g th e  ex te n t of part ic u la r reco ve rie s. I t  is  e st im at ed  
th a t ab out 390 aw ar ds ha ve  been  m ad e fo r w ar da m ag es  to  p ro per ty  unde r th is  
pr og ra m  w ith pa ym en t on th es e as  of Dec em be r 31, 1958, ag gr eg at in g ro ug hl y 
$1,700,000.
D en m ar k

Any pe rs on  wh ose pro per ty  was , on  Dec em be r 22, 1939, in su re d  again st  fir e 
au to m at ic al ly  became  eli gible, by oper at io n of  law , fo r fire da m ag e to  bu ild ings  
ca us ed  by m il it ary  op erat ion,  an d w ar da mag es  to  stoc ks  in tr ade, ch at te ls , an d 
pe rs on al  ef fects  si m ilar ly  in su re d. For ei gn  ow ners of  pro per ty  in  D en m ar k 
were el ig ib le  alon g w ith  D an ish na ti onals  if  they  ca rr ie d  su ch  in su ra nce  an d 
m et  o th er re qu ir em en ts  of  th e  law . O th er  D an ish la w s also  pro vi de d sp ec ia l
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ty pe s of  w ar da m ag e co rn jie ns at ion w ith na ti onals  of  fo re ig n co untr ie s el ig ible  
un der  cert a in  p re sc ribe d c on di tio ns .
Fr an ce

N at io na ls  of  countr ie s w ith which  F ra nce  co nc lude d re ci pr oc al  ag re em en ts  
re la ti ve  to  w ar dam ag e co mpe ns at ion,  in cl ud in g th e  U ni te d S ta te s (a gre em en t 
ef fecti ve  May 28, 11)46), w er e eli gibl e to  rece iv e co mpe ns at io n,  under  ce rt a in  
lim itat io ns , fr om  w ar dam ag es  to  th e ir  pro pert y  in  F ra nce . T his  w as  pri m ar il y  
a re hab il it a ti on  s ta tu te  w ith  th e  ex te n t of  re co ve ries  sh arp ly  lim ited  under  a 
sy stem  of  p ri o ri ti es an d ex clus ions . Com pe ns at ion fo r re a l p ro per ty  da mag es , 
fo r ex am ple, w as  co mpu ted by ap pl yi ng  re const ru ct io n  coeff icient s to  1939  valu es . 
No co m pe ns at io n w as  pr ov id ed  fo r p ro per ty  hav in g no  econom ic va lue.  On ly in  
a ve ry  lim ited  se ns e w as  th e pri nci pal  of  in de m nity rec ognized. By  v ir tu e of  
th e  re ci pr oc al  ag re em en t Amer ican  lo ss es  in  th e  F re nch  te rr it o ry  of  A lg er ia  
w er e reco gn ized  bu t be ca use  th e  U ni te d S ta te s de cl in ed  to  reco gn ize Fre nc h or  
o th er fo re ig n ow ned dam ag e cl ai m s in  th e  Phi lipp in es , th e  Fre nc h law  did no t 
co ve r Amer ican  losses  in  Alger ia .
It a ly

Amer ican  w ar dam ag e cl ai m s fo r al l ty pe s of  pro per ty  lo st  or  da mag ed  in  
It a ly  pr op er  or It a li an  w ate rs  w er e co mpe ns ab le  by a rt ic le  78 of  th e  T re aty  of  
Pea ce  w ith It al y , p u rs u an t to  which  It a ly  ag re ed , am on g o th er th in gs , to  com ­
pen sa te  or  re st o re  al l p ro per ty  or in te re st s th er ei n. P u rs u an t to  tl ii s ob liga tion  
A m er ic an  cl ai m s a re  pre se n te d  eit her d ir ec tly  by  th e  cl a im ant to  th e  It a li an  
M in is tr y  of  Fin an ce , o r to  th is  M in is try  in dir ec tly  th ro ugh th e Am er ic an  Em ­
ba ss y in  Ro me . D is pute s as  to  th e  M in is tr y’s de ci sion s a re  re fe rr ed  to  a co n­
ci li at io n co mmiss ion co ns is ting  of  one Am er ican , on e It a li an , an d one re pre ­
se nta tive of  a  n eu tr a l co un try.
Ja pan

U nd er  th e T re a ty  of  Pea ce  w ith Ja p a n  losses  of, or dam ag e to  p ro per ty  ow ne d 
by  nat io nal s of  th e  Alli ed  Pow er s on  th e  m ai nla nd of Ja pan , i.e.,  th e  i sl an ds con­
s ti tu ti ng  th e Ja panese  A rchipe lago , w er e to  be co m pe ns at ed  by Ja pan . P u rs u a n t 
to  th is  ob lig at io n,  Ja p an , by su bs eq ue nt  enac tm en t of  en ab ling  legi sl at io n,  en­
ti tl ed  th e “A lli ed  Pow er s Com pe ns at ion Law ,” pr ov id ed  fo r th e  re ce ip t an d 
se tt le m en t of  su ch  cl ai m s which  incl ud ed  th os e ba se d up on  ph ys ic al  da mag e,  
conf isc at ion, an d se iz ur es . The  pro per ty  includ ed  co ns is ted of  re al  and i>er- 
so na l pr ope rt y of  a ll  t yp es , pat en ts , tr adem ark s,  d eb ts , and  s ha re s.  Rec ov ery w as  
prov ided  fo r da m ag es  re su lt in g  f ro m hos ti le  ac ts , sp ec ia l w art im e m ea su re s,  m al ­
ad m in is tr a ti on , ne glec t, or th e in ab il ity of  th e ow ne r to obt ai n in su ra nc e.  
M al ay a

An y pe rson  or  ju d ic ia l en ti ty  w as  an  el ig ib le  w ar da m ag e cl a im ant under th e 
Fed er at io n of  M al ay a W ar Dam ag e O rd in an ce  No. 56 o f 1949, as a men de d.  D am ­
ag es  m us t ha ve  oc cu rr ed  be tw ee n Dec em be r 1, 1941 and M arch  31, 1946. Money , 
de bt s,  se cu ri ties , loss  of  prof its , etc ., w er e no t su bje ct  to  co mpe ns at io n.  A 
su pp le m en ta l w ar -r is k  in su ra nce pr og ra m  pr ov id ed  o th er co m pe ns at io n fo r in ­
su re d  pr op er ty . Pay m en ts  w er e mad e from  a comm on  w ar da m ag e fu nd of  435 
mill io n M al ay an  dollar s which  w as  av ai la ble  fo r cl ai m s ari si ng  bo th  in  th e  F ed­
era ti on  an d th e  C rown Co lon y of  S inga po re .
M al ta

An y pe rs on  o r ju ri d ic a l en ti ty  w as  an  el ig ib le  c la im ant fo r w ar dam ag es  to  
pr oper ty  in  M al ta  under loca l or di na nc es , ex ce pt  as  to  los ses  of mo ney or 
se cu ri ti es . Pay m en ts  w er e m ad e under an  in su ra nce sche me su pp ort ed  by  
sp ec ia l ta xes on  re al and pe rs on al  pro pe rt y. D ea tli  and in ju ry  cl ai m s w er e 
al so  co mpe ns ab le.
Th e N et he rl an ds

As in th e  ca se  of  F ra nce  co mpe ns at io n to  U.S . na ti onals  fo r w ar da m ag es  to  
pr ope rt y in th e  N et her la nds w as  co ve red by a re ci pro ca l ag re em en t w ith  th e  
U ni te d S ta te s,  or up on  th e ir  part ic ip ati on  in  a  pro gr am  of  m ut ua l in su ra nc e.  
In  ad di tion , 10 mill ion flor ins w er e se t as id e fo r th e  be ne fit  of  de pe nden ts  of  
in di vi du al s,  re gar dle ss  of  nat io nal it y , who  di ed  re si st in g  th e G er m an s.  T he 
ex te n t of  pro i>e rty  da m ag e reco ve ry  w as  re la te d  to  th e  size  of  th e  c la im an t’s 
cap it a l or  es ta te . No re co ve ries  w er e al lo wed  fo r loss  or da m ag e to  so -call ed  
lu xury  ite ms,  ca sh , in ta ng ib le s,  an d fo r no m in al  lo ss es  of  ho us eh ol d or pro fe s­
sion al  goods w he re  th e  cl aim  is fo r less  th an  $13 (50 fl orins) , ex ce pt  under  
sp ec ia l or de rs .
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North Africa
American war losses or property damages in the countries of North Africa 

have thus far, in the adminis tration of Public Law 285, proven to be of little 
consequence. To the extent tha t such losses may have occurred, and could be 
established, they would doubtlessly be compensable under tha t law. In Eritre a, 
for example, the American consulate for tha t area  has reported th at the only 
American war losses were indirect losses of certain American shareholders  in a 
single Ita lian  corporation and tha t these claims have been paid. The source of 
payment was not indicated.
Algeria

War losses there were included in the basic French war damage legislation. 
Although American losses in France itself, recognized by virtue  of t he reciprocal 
agreement between France and the United States, it was not implemented as 
to American losses in Algeria because the United States in its war damage 
legislation excluded from the agreement losses by foreign nation als occurring 
in the Philippines.
Norway

Under the war damage laws of Norway, discretion was vested in the appro­
priat e Norwegian author ities to permi t recoveries by nationals of foreign coun­
tries. The claims of American nationals were thus recognized and paid where 
they were otherwise compensable. No compensation was provided for so-called 
luxury items or property having no economic value. Various war-risk insur­
ance schemes also provided for limited compensation to Americans for their 
insured losses. The risk period for both insured and uninsured losses was 
April 8, 1940; property had to be insured against fire to qualify for war damage 
compensation. In general, compensation was available from the proceeds of 
insurance premiums and covered any mater ial destruction from hostilities in­
cluding fire, explosion, crash, flooding, capture, internment, or embargoes. A 
flexible formula for calculating payments was provided.
Philippines

This is presented separately under the heading “United States, its Territo ries 
and Possessions.”

Switzerland
Pursuan t to the reciprocal agreement with Switzerland dated November 25, 

1950, American nationals became eligible and may still be eligible to apply to 
Switzerland for war damage compensation with respect to property in Switzer­
land damaged as a result of the violation of Swiss neutral ity. A central fund 
was made available consisting of the proceeds of premiums paid on war-risk in­
surance policies and indemnity received from countries responsible for the 
violation of such neutrality. Claims up to 500,000 Swiss francs were paid in 
full under the fire insurance laws. Personal property damages and personal 
injuries  were compensated at  the rat e of 80 percent of the assessed damage by 
way of “financial assistance” from funds contributed by the confederation and 
the canton where the property was s ituat ed or where th e injured person resided. 
Thailand

The United States and Thailan d entered into a reciprocal agreement which, 
in lieu of domestic war damage legislation, permitted recoveries by American 
nationals in full for property losses or damage of any kind occurring between 
December 8, 1941. and August 7, 1945, in Thaila nd’s terr itor ial limits. In 
general, the measure of compensation was three times the prewa r value of the 
property plus 4 percent inte rest from th e dat e of the loss.
United Kingdom

Under a series of insurance laws beginning with the War Risks Insurance Act 
of 1939, effective September 3, 1939, Grea t Britain  provided comprehensive insur­
ance and reinsurance coverage for damage to property and injur y to persons 
without restrict ion as to the nation ality of the insured. Compulsory insurance 
was required on commodities exceeding £1,000 (£200 in the case of foodstuffs). 
Voluntary insurance was available with respect to property thought to be rela­
tively indestructible such as gas, water, coal, or items of high intrinsic value, 
such as jewelry, works of art, etc. There was also established separa te marine
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insu rance prog rams on hull s and  cargoes, build ing damage, business damages, 
and  losses or damage to cer tain items of persona l property.  Various  funds 
were estab lished for paymen t of claims wi th deficits to be made up out  of the 
nat ional treasu ry.
United States, its terr itories and possessions

1. In  peneral.—Pro per ty loss and damage claim s by American prop erty  owners 
as  well as civil ian inte rnm ent,  injury , disabili ty, and death  claims  were au­
thor ized  and settl ed und er a serie s of wartim e and pos twa r sta tutes.  There is 
no sep ara te record of the exa ct number of American payees or to ta l payments 
made under these  acts  for  losses in these are as  but a reasonab le estimate based upon avai lable  da ta  indicates th at  fully  240,000 o r more American citizens, in­
cluding approximately 125 re ligious o rganiza tions in the Philippines, received ag­
gregate  recover ies or benefits totalin g in the  neighborhood of $500 million includ­
ing World  Wa r II  pri son er of wa r ex tra  per  diem compensation totaling $132,- 
007,898 pa id to 179,578 form er Amer ican pris one rs or survivors  of deceased pris ­
oners, principa lly in the  Pacific the ate r. Pay ment of nonp rison er of wa r claims 
descr ibed above were  made chiefly f rom app rop ria ted  fund s augmented  by, or in 
some cases, derived from premium rece ipts under con trac ts of insurance. 
Roughly 40 percent of the paym ents in these a rea s on nonp rison er of wa r claims, 
came from the ne t proceeds  of liquidated  enemy assets vested under the Trading 
With the  Enemy Act, as amended. All World  Wa r II  prisone r of w ar payments 
were  likewise made  from the  proceeds of such assets.

2. Alaska.— Under section  5(d)  of the  Reconst ruct ion Fina nce  Corporation 
Act which was added  by Public Law 506, 76th Congress, 207 American property  
owners were compensated by the  War  Damage Corporat ion for wa r damages to 
the ir prop erty  in the  aggregate amount of $80,0(50.05.

3. Guam.—An agg rega te of $1,707,558 was  paid to several thousand perm anent 
residen ts of Guam (na tional s but  not citizens of the United Sta tes)  und er the 
Guam Relief  Act of November 15, 1945 (59 Stat . 582) and by the Wa r Damage  
Corporation  under the Reconstruction  Finance Corporation Act.

4. Hawaii.— For dama ges to American-owned pr iva te proper ty in Haw aii,  the 
Wa r Damage  Corporation settl ed 198 claims result ing  in paym ents  tota ling  $219,015.02.

5. Philippine Islands.—Vir tua lly all United  Sta tes wa r damage or rel ief  laws 
were  opera tive as to losses, damages and personal  suffer ings occurring  in the 
Philipp ines. In some cases, such as paym ents on marine losses, or und er the 
Mil itary Personne l Claim s Act, awards were  not  recorded  on an area  basis, 
making it  impossible to dete rmine exact ly the  extent  of compensat ion or benefits 
to American c itizens paid in this area . It  is estim ated  conservatively , however, th at  the tota l will app roxima te $75 million.

The Phil ippine Reh abi lita tion  Act of 1946 was  res tric ted  exclusively to prop­
erty damages in the  Philippines while the  War Claims Act of 1948 was  very 
larg ely confined to such claims  and to paym ent of death, inju ry, disabili ty, 
and deten tion benefits to individuals who resided  there at  the outb reak  of World 
War II. Under these  two acts  alone an estim ated  $225 million was paid  to 
about 200,000 American citizens exclusive of former U.S. nat ionals in the  P hilip­
pines who became Phil ippine nat ionals  July 4, 1946. Total payments und er the 
Phil ippine Rehabil itat ion Act were  made to approxim ately  1,250,000 claiman ts 
in the  aggregate round figure tota l of $390 million. Of these  paym ents it has 
been estim ated  th at  paymen ts to Americans who were  U.S. citizens at  the  time 
of their  losses equalled rough ly $20 million. Almost all remainin g paym ents  
or roughly 1,200,000 were made to Phil ippine national s.
United States, continen tal limits

War losses or damages occurring  within the  con tinental  lim its of the United 
Sta tes were confined almo st exclusively to those sustaine d in connection with 
the evacuation and internment of persons of Jap ane se descent, many of whom 
were citizens o f the  United  States at  the  time. Although their  losses, inclu ding  
losses by corp orate entiti es owned by them, did not ari se  through enemy action 
they were nevertheless losses arising directly  out  of the wa r and were com­
pensable  under the  Jap ane se Evacuat ion Claims  Act, approved July 2, 1948 (50 
U.S.C. App. 1931 et. seq.) . This  a ct authorize d compensation to inte rned Ameri­
can citizens of Japa nese descent up to $2,500 (subsequently  increased to $100,000 
by Public  Law 673, 84th Congress) for unre imbursed losses from damage or
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loss of real or personal  prop erty  as a reasonab le anti na tural consequence of 
the ir evacuation. It  is reported th at  approximately 13,000 American citizens 
were  paid an estim ated  $18 million on claims filed under this  act.

Appendix I II

R elated P endin g Legisl ation

A M END M EN TS  TO TH E WAR  CLA IM S ACT OF 11 )4 8,  AS  AM EN DE D 

H.R. 1190 (Machroic ics)
Proposes to add new sections 18 and 19, which  would extend prisoner of wa r 

and civilian internee  benefits to  members of the  a rmed  forces of allied countries 
and to indiv idua ls who were imprisoned contrary  to intern ational law standard s, 
respectively.  Also eligib le to receive inte rnee benefits would be those individuals  
who were inte rned and forced to perfo rin forced  labor. Benefits would be 
avai lable to individuals  unde r sections 4, 5, 15, and  16 of the  act if unable to 
qual ify unde r the  foregoing  provisions. Claimants must  be U.S. national s or 
permanen t res idents  of the  United  Sta tes  on date of enactment .

The Commission is opposed to thi s measure because the war claims  fund 
should first be used to sett le wa r damages of those who were  citizens on the  
date of loss, othe rwise ther e would ari se inequi ties  due to the  limi ted size of 
the  fund.
H.R. 21,51, {Bailey )

Provides payment of claims in amount not  to exceed $25,000 to surv ivors of 
members of U.S. Armed Forces who died as a res ult  of the violat ion of German 
and Jap ane se milita ry forces of their  obliga tion to cease host iliti es af te r World War II.

The Commission is opposed to thi s bill since  the Congress has  alread y pro­
vided compensation for deaths incident to mil itar y service under laws  rela ting 
to veterans . Persons in this category would gain  an undue advantage. More­
over, it  would discrim inate a gainst  oth ers  who d ied u nder  un usual c ircum stances, 
such as the  a tta ck  on Pearl  H arbo r.
H.R. 391,3 (Becker)

Provides $2.50 per day to members of the U.S. Armed Forces  for each day spent 
in hiding to  prevent cap ture  or recapture  by enemy d urin g World War II  or con­
cealed himself dur ing  the Korean conflict to avoid capture . Evadee claims.

The Commission is opposed to enactment of this  bill inasmuch as it  is a de­
pa rtu re  from the rati onale  for  the  prisoner of wa r claims  justi fied und er the  
precepts of the  Geneva Convention of 1929. Furthe rmo re, as  wr itte n, the  bill 
would appear to p ut a premium on shirk ing  m ilit ary  responsibility .
H.R. 1,153 (O'Brien)

Provides dea th, disability,  and  detention benefits under section 5 of the  act 
to Guamanians at  Wake  Isla nd or their  survivors. Involves 45 Guamanians.

The Commission is not opposed to this measure. It  feels th at  ena ctment is a 
ma tte r of legis lative policy. The few cla ima nts  involved were  excluded from 
ear lie r coverage because they were  unable to meet the requ irem ent of U.S. cit i­
zenship at  t he  time  since Guamanians  w ere then  nat ionals  bu t not  c itizens. 
H.R. 1,151, (O'Br ien)

Amends section 4 of the  act  to provide benefits to cer tain con tracto rs’ em­
ployees fo r back pay. Bill would place Guamanians  and others  who were  locally 
hired  with in the same wage scale  as U.S. citizens who were sen t overseas to 
perfo rm defense base work. Claims under jur isd ict ion  of Bureau of Employees 
Compensation, Departm ent of Labor.

The Commission is opposed to this  bill basically  because of  the  ex tent to which 
it  would dilute  the  fund  recommended for  use in set tling claims provided for  unde r H.R. 7479.
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AMENDMENTS TO THE  TRADING WITH THE  ENEMY ACT OF 1917 , AS AMENDED 

H.R.  1018 (Robison)
Rela tes to sale  of proper ty affected by l itigatio n conte mpla ted by section  9( a)  in time of war or na tional  emergencj’ and the  disi*osition of the  proceeds of any such sale. (Deb t claims by nonenemy a gainst  p roperty  or money seized by Office of Alien Proper ty, section  9(a ). )
The Commission takes no posit ion on thi s b ill since it  does not affect the  Com­mission’s funct ions.

1I.R. 1185 (Hiesta nd)
Amends section 32(a)  by permittin g ret urn of trus t funds estab lished prior to December 7, 1941, by A merican citizens for the  benefit of enemy national s.The  Commission opposes  this measure since it  would reduce in some degree assets avai lable  fo r t rans fe r into the  war cla ims fund  fo r payment of war damage  claims.

H.R.  1984 (U tt)
Provides for  ret urn of proper ty vested und er section 32 in the case of indiv id­uals  who resided in Form osa dur ing  World War II  and  were employed for  30 yea rs or more by A merican firms.
The Commission takes no position rel ative  to this mea sure  and would object only to the extent  th at  it  would materi ally  reduce  funds available for  tra nsfer  to the  w ar claims fund. The  Commission is with out  info rma tion  upon which to est imate  the  extent  of the  amounts  of money involved.

H.R.  3866 (Baring)
Amends section 32 (a)  (2 ) (d)  in that  it would provide for  a new categ ory of indiv idua ls eligible  to file fo r ret urn of asse ts. Such individuals are  those who had acquired U.S. ci tizenship since the  property was  vested.
The  Commission is opposed to thi s bill. Pay ment should  first  be m ade to war  damage claiman ts before new classes, as created  under thi s bill, are  considered. 

H.R. 5028 (Mack)
This bill would provide  for  cer tain paym ents for the  r elief and  rehabi lita tion of needy victims of Nazi persecu tion. It  involves the  sta ted  sum of $500,000. The bill received favorable actio n in the  House dur ing  the  86th Congress along with  Il.R.  2485.
Although the Commission i s very sym pathetic with  the  beneficial na ture  of this proposal, it would nevertheles s tend to deple te the  Wa r Claims Fun d in the amount  state d. Accordingly, the Commission is inclined to take no position as  to enactment .
Mr. Mack. It  has been made a part  of the record. If  the members desire they can pursue the subject furth er.
Dr. Re. Thank you very much.
Mr. Mack. I have one question I  would like to ask.
At the time the Chairman of the Foreign  Claims Settlement  Com­mission appeared before our committee in 1959, he submitted for the record a s tatement of war claims fund analysis as of Apri l 27, 1959. Tha t is on page 114 of the  hearing.
Dr. Re. Yes, Mr. Chairman.
Mr. Mack. I am wondering if  you are p repared to submit a similar statement.
Mr. Re. It  is in the process of being prepared. I have asked for 

such a statement and it will be submitted to the subcommittee and can, at your instance, be appended to the record.
Mr. Mack. With out objection, then, it will be included in the record.Mr. R e. Than k you, Congressman Mack.
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(The document refer red to follows:)
War claims  f  und ana lysis as  of Jun e 30,1961

Total deposits  to the war  claims  fund __________________ $228, 750, 000

Withdra wa ls:
Paymen t of claims, BEC________________________________  23, 410, 954
Paym ents  of claims, FCSC_____________________________  181, 360, 495
Adm inist rativ e expenses, BEC__________________________  711, 224
Adm inis trat ive exjienses, FCSC-------------------------------------- 5, 331, 279
Repay ment  of loans, Sta te Depar tment___________________  50, 550
BEC futur e paym ents__________________________________  17, 500, 000
GAO certif icate  of sett lement___________________________  70

Total wi thd raw als___________________________________  228, 364, 572

Actua l balance Jun e 30,1961----------------------------------------- 385, 428

Anticipa ted tra nsac tio ns :
Paymen t of  claims, FCSC, fiscal year 1962--------------------------  40, 000
Adm inis trat ive expenses, FCSC, fiscal yea r 1962-------------------  40, 000

Total  ant icip ated tran sac tion s, fiscal year 1962__________ 80, 000

Est imated balance Jun e 30, 1962----------------------------------- 305, 428
Mr. Mack. Are there any questions?
Mr. D ingell. Doctor, are you famil iar wi th the status  of the li tiga ­

tion involving General Analine and how the interests of the U.S. 
Government are going in th at regard ?

Dr. B e. Congressman Dingell, I  am not officially familiar  with that  
case, since, as you know, it is a matt er properly coming within the 
jurisdiction of the Justice Department. Consequently, I  would pre­
fer not to  comment on it  because it does not come with in the responsi­
bility  of my agency, the Foreign Claims Settlement Commission. I 
am sure that , if you wish, someone from the Department of Justice 
would be most happy to tes tify in this  matter.

Mr. Dingell. Very well, Doctor.
There are a couple of o ther questions I would like to ask you.
With  regard to the bill of my good friend and colleague, the Honor­

able Thaddeus M. Machrowicz, H .R. 1190, will you tell us how your 
agency reported on tha t bill ?

Dr. Be. I shall be happy to do so.
This bill, H.B. 1190, proposes to add new sections 18 and 19, which 

would extend prisoner-of-war and civilian-internee benefits to mem­
bers of the Armed Forces o f allied countries and to individuals who 
were in prison contrary  to interna tional law standards, respectively.

Also eligible to receive internee benefits would be those individuals 
who were interned and forced to perform forced labor.

Benefits would be available to individuals unable to qualify under  
the foregoing provisions under sections 4, 5, 15, and 16 of the  act.

Claimants must be U.S. nationals or permanent residents of the 
United States on the date of enactment.

The Commission reported on tha t bill and was opposed to the meas­
ure because it was fe lt t hat  the war claims fund should first be used 
to settle war claims of those who were citizens on the date of loss. 
Otherwise inequities would arise due to the limited size of the fund.
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Tha t is the prepared statement  that  I had with relation  to H.R. 1190.
I heard the eloquent presentation made by Congressman Machro­wicz, and 1 believe tha t we share sympathies. There is no doubt th at we are dealing with meritorious and worthy groups of claimants  here.

• However, I believe that in his oral presentation Congressman Machrowicz made several statements th at would have tended to elim­inate or remove some of the more objectionable features of the bill in its present form. I frankly,  therefore, do not feel prepared to com­ment on the bill tha t he might wish to introduce in the future, or on the amendments he migh t wish to suggest to  the present H.R.  1190. Our position on H.R. 1190 is clear and firm.
Mr. Dingell. In  substance, then, your report on I I.R. 1190 is u n­favorable because of the inadequacy of funds to meet claims of Ameri­can citizens. Am I correct?
Dr. Re. Tha t is only one phase of it, Congressman Dingell. The other phase is t ha t it does depa rt radically from the trad itional view as to who are eligible claimants.
Mr. Dingell. You mean with regard to citizenship?
Dr. Re. With  regard to citizenship.
Mr. Dingell. Now, Dr. Re, if the provision with regard to the  posi­tion of claimants under H.R. 1190 is so changed as to permi t those people to come in as junio r to persons who were American citizens at the time tha t the loss occurred, this would substan tially reduce your objection to the bil l; would it not ?
Dr. R e. Well, Congressman Dingell, i f we are dealing with  degrees of objection, I would have to say yes, although this question of nation­ality has been rather thoroughly discussed and set forth  in the hear ­ings. The report of the hearings  contained the statement of Mr. Engl ish of the State Department and a statement  entitled “M atters of Nationality W ith Respect to International Claims.” I believe it is on page 699. There is also a statement in the record by Secretary of State Fish. The statement is found on page 190 of the hearings. We feel tha t these statements represent the tradi tional and applicable principles  of internationa l law.
You will also find in those hearings statements  to the effect t hat  this is a mat ter dealing with legislative policy.
Mr. D ingell. Let us not t rea t of the proposition  of nationality.Are you familiar  with my questioning of Mr. English on this thing?  I gave him quite a workout on this.
Dr. Re. 1 know you did. I hope you will be more kindly disposed toward me. You were able to  extract from Mr. English, however, a for thr igh t statement th at this is a matter  coming within the power of Congress. If  Congress wishes to do something with relation to a worthy group as a matter  of grace, that,  of course, is a perfectly clear and for thright  answer.
As for the Commission, I can say th is: If  Congressman Machrowicz were to amend his bill, we would, of course, be very pleased to re­view our position and submit a new report .
Mr. D ingell. Let us ta lk specifically. As you recall, I  said to Mr. English tha t what we are really doing is handling funds which have been seized by the United States and which were vested in the Federal  
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Government, temporarily pending  dispositions to meet claims of 
American citizens.

Dr. Re. I recall that.
Mr. Dingell. Mr. Engl ish said this was correct.
Is this also your understand ing tha t this is true?
Dr. Re. Yes, indeed.
Mr. Dingell. Then I went on to say that,  as a ma tter of fact, in ter­

national  law does not cover this at all. I am reading from page 710. 
Internatio nal law does not cover this at all because this has to do 
with disposition of claims which the United States may wish to allow 
against funds which it has already seized.

Dr. Re. Let me say this, Mr. Dingell: Mr. English did say tha t 
these were not claims against the Un ited States. They are claims that, 
arise out of wrongful acts of foreign governments. In other words, 
what Mr. English is clearly saying here is tha t although we may not 
have a situation which is wholly governed bv international law, 
clearly international law principles would apply by strong analogy. 
These are wrongful acts of a foreign country, and therefore, inte r­
nationa l law principles would govern.

Mr. D ingell. Doctor, let us try to narrow this briefly and quickly 
because I notice my chairman is g etting  a little bit restless with my 
questioning.

Jus t briefly, we seized these assets and they have lieen vested in the 
United  States. Is that correct?

Dr. R e. There is no question about that.
Mr. Dingell. Accordingly, disposition of this is a mat ter of in­

ternal concern. These claims which these people assert can tech­
nically be asserted against Germany but, as a matter of fact, they are 
asserted against the United State s and then, of course, the War  
Claims Set tlement Commission.

Dr. R e. There is absolutely no doubt in my mind that  this is a ma t­
ter over which Congress has full power.

But I thought the question was proper ly addressed to the question 
of an exercise of tha t power r ath er than  what the power is. It  is, of 
course, a matter of legislative power.

Mr. D ingell. To go a step further, there have been instances where, 
for example, and I refer  to this  on page 712 of last year’s hearings. 
Great  Brita in had allowed claims of Yugoslav citizens within its 
borders.

There are other instances, too, I am sure you will recall, as referred 
to in the statement of my colleague, Mr. Machrowicz, which regard 
allowances of claims in simila r situations by persons who were na- 

t  tionalists  as opposed to citizens.
This  is not a new principle,  th is thing we are discussing in interna­

tional law.
Even assuming it to be a principle of interna tional law it is not a 

new or radical principle, am I correct? It  has been in many instances 
in the past recognized tha t governments have permit ted claims by 
persons within their  borders  who were other than  citizens or na­
tionalists . Am I  correct?

Dr. Re. Congressman Dingell, I am not aware of many other in­
stances exactlv in point. I was very interested in reading of this  one 
exception. Had I known of this I would have put it in the chapte r
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on claims in my Inte rnat iona l Law book. This is certa inly not tra­ditional internationa l law.

Mr. Dingell. I am at  a disadvantage in that I am jus t a lawyer who happens to be Congressman who is dealing with an expert in inte r­national law.
Dr. Re. I repeat tha t in the final analysis this is a matter of con­gressional power. Whether you want  to view the  matter  as an inte r­national problem, or as a local one, these claims only arise because 

of the international  wrong of a foreign power. Hence we speak of the governing principles of in ternational law.
Io  the extent tha t that  interna tional  law is applied, it is also part of the law of the land. Tha t does not mean that  if Congress in its 

wisdom wishes to deviate from it, i t may not do so, but  when you ask me if that is the tradition, the answer is clearly “No.”
Mr. D ingell. Except in the past we have regarded this as a matter  of domestic policy and we can do so in the futu re if we so desire.
Dr. Re. That is a matter of congressional responsibility.Mr. Dingell. Than k you very much.
Dr. Re. Thank you very much, Congressman Dingell.Mr. Mack. Mr. Glenn.
Mr. Glenn. Dr. Re, I am sure you can appreciate it is difficult 

for the members of the committee to recall all tha t has gone before. I am sure tha t your statement, resume, is going to be of great benefit to us, part icularly  in view of the fact  we do not have enough time to read the enti re record of the hearings.
There is one question I would like to ask. Tha t is on page 10 of 

your statement. You state tha t the section of the bill II.R.  2485 
of the 86th Congress states the international law principle in tha t it requires continuous U.S. nationality  of claimants rath er than of claims.

Can you elaborate on that?
Dr. Re. Yes, sir. The elaboration is found in the lette r of tran s­mit tal under the sectional analysis. The claim need not be owned 

continuously by the same American citizen, provided the prope rty on which the claim is based is owned as of the time of loss and tha t the claim itself has national identity  down to the time of filing.
I would be pleased, if you wish, to  read and discuss the  specific explanation in the sectional analysis. The statement found there specifically answers your  question, Congressman Glenn.
This section, which is section 204, expressly requires tha t a prop­erty loss claim under section 202 can only be allowed if  the  p roperty 

with respect to which the damage, loss, destruction, or removal was 
sustained, was American-owned at the time and tha t the  claim ar ising therefrom never passed out of American hands from tha t time up to the date the claim was filed.

The only exception is the case of a married woman claimant who 
may have lost her U.S. citizenship between these two dates under 
early immigration laws solely by reason of marriage to an alien, 
but who reacquired such citizenship prio r to the date of enactment of proposed title  II.

As was previously stated, for example, recently born heirs would have been excluded.
Mr. Glenn. That is all. Thank you.



94 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

Mr. Hemphill. I wish to welcome you today in your appearance 
before thi s committee. We have had many happy years  of association 
with Mr. Dilwig. I am sure tha t you and your fellow Commissioner 
Jaffe will enjoy the popularity that he has enjoyed.

I would like to direct your at tention to page 3 of your statement and 
to H.R. 7479.

At the top of  page 3, the second sentence in your prepared  text, you 
say:

For  the  most pa rt these  payments have been made for deaths, injurie s, dis­
abil ities , and  the  personal sufferings of indiv idua ls occurring  largely in the 
Philippines.

Under the provision of 7479 which is a bill introduced by Chairman 
Har ris,  the first three  categories of claims related to property  damage 
either d irectly or  indirectly.

Category I), as I  understand the legislation, relates to death.
Now, is there anything in the area of war claims which have not 

been honored which includes deaths, injuries, disabilities, and per­
sonal suffering of individuals as a result  of enemy action that we have 
not taken care of here ?

Dr. Re. I think that the death claims here relate to a limi ted cate­
gory. I don’t remember the exact names of the specific ships, but I 
think the Athen ia is one of the them. The Robbin Moore is the other. 
This is a limited category.

Mr. H emphill. The reason for  my question was tha t I think  it 
would be wrong for this committee, if  there are areas of death and 
disabi lity which are justifiable, to vote out legislation which would 
give preference to property damage as long as those par ticu lar ques­
tions of injury or death claims are either outstanding or pending in 
any way.

Dr. Re. Death claims have been covered by other legislation, but 
the broad answer I  would like to give to your observation, Congress­
man Hemphi ll, is tha t precisely what are to be allowable claims and 
what is to be the o rder of priority,  are most difficult questions, as is 
evident from the report of the W ar Claims Commission.

These are  merely attempts to  alleviate and to attem pt a solution to 
the problem.

Mr. H emphill. There are no outstanding death or personal  claims 
tha t should have preference over the property damage you seek ?

Dr. Re. We do not believe th at there are. We do not believe that, 
there are any worthy categories that have not already been taken care 
of by other legislation. The philosophy behind the present bill is 
that these are the remaining w ar claims which ought to be dea lt with 
immediately.

Mr. Hemphill. I have been aware of some effort in the past here 
in the Congress to divert the war assets, remaining war assets, to other 
sorts of claims, but they were not  claims which related directly to the 
enemy action in the sense th at these you seek to trea t here are.

Now, the next question I would ask you, on page 7 of the H arri s bill, 
which is 7479, section 204 as I understand it, limits the  claims of those 
people to Americans at the time of loss and who continuously remained 
American citizens up until the time the claim was filed.

Dr. Re. It  limits it to those claims where the property  was Ameri­
can owned at the time of the loss and  continuously American owned 
until  the time of the filing.
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Mr. Hemphill. Th at is the basic policy of the Commission?
Dr. R e. That is the policy of the Commission, which represents the 

admin istration view and is in pe rfect conformity  w ith the t radi tional 
principles of international law.

Mr. Hemphill. I believe you also followed the previous Commis­
sion in the legislation we considered a year or two ago ?

Dr. Re. To my knowledge, th is has been continuously adopted in 
prio r legislation, and follows all prior recommendations. Any 
changes would be a departure from what has been American law and 
has been in harmony with the international p rinciple.

Mr. Hemphill. I certainly thank you. I want to say that your 
testimony here today and your presentation gives me great  confidence 
in your Commission. I hope we can work together.

Dr. Re. Than k you very, very much, Congressman Hemphill.
Mr. Mack. Mr. Keith.
Mr. Keith. Dr. Re, I  would like to join my colleagues in compli­

menting  you on your presentation. I was a little disappointed when 
you announced early in your testimony tha t you were going to give us 
a little more of your background.

Then I listened in vain for personal qualifications for the assign­
ment which d id not follow, but, nevertheless, you explained the sub­
stance so well th at it appea rs t ha t you have the qualifications for the 
job you hold.

As a former life insurance man, I am considered friendly to the 
insurance industry generally, and I have received some correspondence 
related to an amendment offered by the auth or called the Fa ir Play  
Amendment to the Wa r Claims Act of 1948. Are you aware of the 
subject matter  of that amendment ?

Dr. Re. I have read a document tha t was circulated. All I would 
be willing to say at this time, Congressman Keith, is th at if a bill or 
an amendment is submitted  tha t would take care of this group  of 
claimants, the Commission would be pleased to submit a report.

I am aware, however, of the  document to which you refer. I have 
read it, together with many others that arriv e at the Commission 
offices daily—some friend ly, some not so fr iendly.

Mr. Keith. Would you care to comment on the merits ?
Dr. Re. I would not, for  a very simple reason. I have not discussed 

this  matter with my colleagues and I therefore cannot even give the 
view of the Commission, quite a par t from the view of the administ ra­
tion, on this issue.

Mr. Keitii. Would you, unless for some reason you ask to be excused 
from this, mind giving the committee a memorandum on this subject?

Dr. R e. I assume you wish some comments on the  statement enti tled 
“The F air Play  Amendment to the W ar Claims Act of 1948.”

Mr. Keith . Yes.
Dr. Re. We shall be happy  to do that.
Mr. Keith . Thank you very much.
Mr. Mack. Without objection, the information requested may be 

received for the record at the proper time.
Mr. Curtin.
Mr. Curtin. Doctor, I  want to compliment you on the very fine 

resume of this problem which you have given us this morning.
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As you, of course, appreciate, it is a very complex and involved 
problem so tha t in the year  since we heard  it, we could have forgotten 
some of the factors involved.

1 thank  you for reviewing the problem for us today.
Dr. Re. Thank you very much, Congressman Curtin.
Mr. Mack. Mr. Dingell ?
Air. Dingell. Very briefly, once more, Air. Chairman—Doctor, 

you mentioned tha t the determination of who shall receive disburse­
ments of the settlement claims under this law is a matter of congres­
sional policy, I  believe. If  tha t is a mat ter of congressional policy, 
then does it not follow tha t the disbursement of these claims and 
proceeds of the fund in settlement of  the claims is a domestic matter?

Dr. Re. That does not necessarily follow. Congress deals with 
many matters tha t have international implications. All I can do is 
repeat  what I said before: in the final analysis, Congress may do what 
it wishes in these matters.

Air. Dingell. There  are instances though, where other na tions have 
departed from the so-called firm position on this? There are pre­
vious instances in the history of the United States  where th is country 
has disregarded this principle, too; am I correct on this?

Dr. Re. Well sir, frankly, I am not an exper t on the isolated ex­
ceptions to the tradi tiona l internationa l law view. The one I read 
was stated by Air. English  in the hearings.

Air. Dingell. Of course, Air. English  did  not look too much like an 
authority when the committee was done with him, did he ?

Dr. Re. That might  have been a mat ter of appearance. I am quite 
sure he is an authority.

Air. Dingell. Air. Chairman, I want to also commend you for a 
very fine statement. I want to join my colleague, Air. Hemphill, in 
paying this tribute to you, also to our very close and dear personal 
friend, Air. Dilweg, who is an outstanding former member of this 
body.

I might  add tha t we will see Air. Dilweg in other par ts of this 
building at a la ter time today.

Dr. Re. Thank you very much, Congressman Alack and members 
of the subcommittee.

Air. AIack. I would like the record to show tha t the chairman of 
our full committee, the Honorable Oren Harris, is present and at­
tending  our session this morning.

Air. Chairman, we are very happy to have you join us.
Air. Harris. Thank you, Air. Chairman. This is four I have been 

to this morning.
I am sorry I missed it, but I will look over the record with great 

interest.
Air. AIack. Dr. Re, I  would like to than k you for your testimony 

this morning. AVe have found it to be very help ful and we appreciate 
the contribution you are making here this  morning.

Dr. Re. Thank you very much, Congressman Mack.
(The following additional material was submitted for the record 

by the Foreign  Claims Settlement Commission:)
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H on . E dward D . R e , C h a ir m a n , F or eig n Cl a im s  Settlem ent  Co m m is sio n  

of  t h e  U nit ed  S ta te s

Dr. Re, a New Utrech t High School graduate , received his bache lor of science 
degree cum laude from St. John ’s Univers ity School of Commerce in 1941. He 
received his bachelor of l aws degree cum laude from St. Joh n’s University School 
of Law in 1943, and  in that  yea r was  adm itted to the  New York Bar. In 1950 
he received the  degree of doctor  of jur idi ca l science from New York Unive rsity . 
In I960 lie was awarded the  hon orary degree of doctor  of pedagogy of the  Uni­
vers ity of Aquila,  Ita ly.  He was  appo inted  to the  faculty  of St. Joh n's  School 
of Law in 1947, and  was made a full  professo r in 1951.

In 1950 Dr. Re was appointed  a special hea ring  officer for  the  Departm ent 
of Justice  by the  Attorney General of the  United State s. In that  yea r he was 
the recipient of the  Dist ingu ished Service Award of the Brooklyn Junior  Cham­
ber of Commerce for his outstan ding contribution to the  community, State, and 
Nation. He was  appointed  to the  Board of Higher Educatio n of the city of 
New York by Mayor Robe rt F. Wag ner on March 25, 1958. In 1960 Dr. Re was 
tendered  the O rder of M erit by the  Republic of Ita ly.

Dr. Re is a member  of Natio nal, State, and local ba r assoc iations, and  is vice 
cha irman of the  Section of Interna tio na l and  Comparat ive Law of the  Americn 
Ba r Assoc iation in charge of the  compara tive  law division. During  World 
War II,  Dr. Re served in the  U.S. A ir Forc e from 1943 to 1947. He is presently  
an active Reserve  officer, major, Air Force Judg e Advocate General ’s 
Department.

In  add ition to many articles  in the  field of intern ationa l and  priva te law, 
Dr. Re is the  au thor  of several au tho ritative  tex ts used in the lead ing law 
schools of the  country. Notable among these ar e:  “Confiscations in Anglo- 
American Law,” “Cases and Materials on Interna tio na l Law,” “Selec ted Essays 
on Equity ,” “Br ief  Wri ting  and Oral  Argument ,” and “Cases and  Materials on 
Equ ity” (with the  lat e Prof . Zechar iah Chafee , Jr. , of the  Ha rvard  Law 
School).

On Febru ary  15, 1961, Pre sident  Joh n F. Kennedy announced the  appoint­
ment of Dr. Re as Cha irman of the Foreign Claims  Sett lement Commission 
of the United States.  Dr. Re appeare d before the  Jud iciary  Committee  on March 
28, and  was unanimous ly confirmed by the  Senate . The oath of office was  ad­
min istered on M arch 29 by Ju stice  Felix  Fran kfur ter.

Dr. Re has  addressed  bar assoc iations, conferences, and universities in France, 
England, and Ita ly.  He resides at  223 Bay Ridge Parkwa y, Brooklyn, with  
his wife  and thei r nine children.

F or eig n Cla im s  Settlem ent  C o m m is sio n  of t h e  U n it ed  Sta tes ,
Washington, D.C., August  25, 1961.

Hon. P et er  F. M a c k , J r.,
Chairman, Subcommit tee on Commerce and Finance,
Committee on Intersta te and Foreign Commerce,
House of Representatives, Washington, D.C.

D ear Mr. Ma ck  : Reference is made to the  inte rrogat ion  by Congressman 
Keith appearing at  pages 64-65 of the  tra nscr ip t of the hearings before the 
Subcommittee on Commerce and Fina nce  on August 2, 1961, wherein  the Com­
mission was requested  to furnis h a memorandum of the so-called fa ir  play 
amendmen t concerning the  claims of cer tain mar ine insurance  und erw rite rs.

This  is to advise you that  the  Commission and  the  execu tive branch  have  
cons isten tly applied the  int ern ational law princ iple requiring U.S. nat ion al 
identity of claims from the date of loss to da te of filing. This principle has  
been expressly  incorporated  by the  Congress  in at  lea st one recent sta tut e, 
Public Law 85-604, and has  been infe ren tia lly  s tated in all sta tu tes adm inis tere d 
by the  Commission, (a ) in requ iring the  applicat ion of the principle s of in ter­
nat ion al law; and  (b) in requiring more tha n 50 pe rcen t U.S. stock ownersh ip 
in any  corporation in order for  it to qua lify  as an eligible claimant.

While the re may be moral and merito riou s reasons for  cla imant s outs ide the  
pale of these  lim ita tions to pursue  recoupmen t for  losses sust aine d, the  cur­
rent  legis lative proposals  concern ing claims are not considered  to be the  ap ­
prop ria te vehicle for thi s purpose.
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Specifically, approval  of the  proposed fa ir  play amendment would unduly 
broaden the  class of claiman ts intend ed for coverage in ligh t of limi ted avail ­
able fun ds;  it would supply a wedge that  would tend to jus tify oth er extensive 
bro ade nin g; the  same tes t of nat ionality should be applied  to all claiman ts ; and, 
finally, to rule  otherwise would tend  to c rea te an anomaly.

In view of the  foregoing, the  Commission is opposed to enactment of the 
proposed fai r p lay amendment.

Advice has  been received from the Bureau of the  Budget that  the re would be 
no objection to the presen tation of this rep ort  to your committee.

Sincerely yours,
Edward D . Re, Cha irman.

Air. Mack. Our colleague from Illinois , Mr. Roman C. Pucinski, is 
present. We shall be happy to have your statement, Mr. Pucinski, 
if you care to tes tify.

Air. P ucinski. Thank you very much, Air. Chairman.

STA TEM ENT  OF HON. ROMAN C. PU CINS KI , A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STA TE OF ILLINO IS

Air. Pucinski. Air. Chairman, gentlemen of the committee, I shall 
try  to be extremely brief in my remarks. I know tha t the House is 
just about ready to go into session.

However, I am here today to testi fy in support of Il.R . 1190, and 
the companion measures tha t have been submitted by the various 
Alembers of Congress, including my own, H.R. 5545, which would 
permit the disbursements of frozen German assets to people who have 
suffered considerable damage and losses as prisoners of war, as ex- 
inmates of concentration camps, and prisons, as forced laborers, as 
internees.

I am very happy to be able to follow the distinguished Chairman 
of the  Fore ign Claims Commission, Dr. Re. Perhaps before I go into 
the formal aspect of my statement, I might comment on two points 
he brought up.

I think the gentleman from Michigan, Air. Dingell, had asked a 
very pertinent  question. In  listening to the testimony of Dr. Re, one 
would get  the impression that we a re establishing some new principle 
here.

I believe tha t Air. Dingell raised a very interes ting point. This is 
not necessarily a new princ iple of compensating foreign nationalists. 
This was done, for instance, at the conclusion of the Russian revolution 
when a whole group of Russians who had profiteered in the Russian 
revolution, had fled to England and th e British Government permitted 
the Government of Russia to actually hold court on Brit ish soil and 
for Russian prosecutors to prosecute these profiteers and actually 
recover the vast amount of the assets tha t had been stolen from Russia 
during the revolution.

There are certainly  many other examples we could cite.
I think  the other point tha t was brought up was brought up by 

Air. Hemphill. I do not think anyone would object to first sat isfying 
American claims against these assets.

It  is my firm belief and opinion, however, tha t even after  the claims 
of these Americans are satisfied, there will be substantial funds  left 
which would otherwise undoubtedly be returned to the  German Gov­
ernment if the amendment proposed in H.R. 1190 is to be rejected 
by the committee.
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I think tha t perhaps the estimates o f the funds available are  some­

what conservative and there is some indication in evidence th at there 
is considerably more money available.

The claims that would be covered by H.R. 1190 and the  companion 
measures, including my own, would compensate some 50,000 people 
who had played a very important  role in  World W ar I I  and it is esti­
mated would amount to some $90 million.

I am somewhat distu rbed and perhaps  even disappointed tha t there 
should be so much opposition to th is proposal.

The other day we appropriated  an additional $31/2 billion in de­
fense expenditures because we are now on the precipice of World War  
II I.  We pra y to God we will not be in World W ar II I,  but we may 
well be in World  Wa r I I I  and we may be in World  War I I I  only 
because we are going to defend a pr incip le; namely, Ber lin, our posi­
tion in Berlin.

There was no question as to additional expenditures to defend 
Berlin.

The American people have willingly faced up to their responsibili­
ties in a defense of freedom, just  as these people whom we are talking  
about today faced up to  their responsibility  in the defense of freedom 
in World W ar I I.

They are American c itizens today o r else they are permanent legal 
alien residents who will become American citizens.

Certainly if the war had gone as everybody hoped it would have 
gone, certainly if the Soviet Union had kept  its wartime commitments, 
we would not have th is problem.

These people probably would not be in the United States. They 
would have made their claims th rough  the prope r agencies af ter  the 
war in thei r respective countries.

But fate decreed tha t these people could not return to the ir own 
countries, not through any f aul t of thei r own.

The fact remains that  they could not have made their claims under 
the various acts and provisions established after the war.

So they have to look to Congress today. They were just as inter­
ested in defending a princ iple in World Wa r I I as we are in defend­
ing the principle of Ber lin today.

It  would ap pear to me tha t we owe a moral obligation to these peo­
ple. We talk  about the rights of American citizens. I think we 
should not overlook the fact tha t perhaps there are members on this 
committee, certain ly there are Members in Congress, who would not 
be here  today and would not have survived the war and tha t thou ­
sands upon thousands upon thousands of American soldiers who 
might  not have survived if not for the gallant sacrifices of these men 
and women we are talking about today.

The people indeed were one of the secret weapons we had in World 
Wa r II . They diverted enough Nazi troops all over Europe  to give 
us the time we needed to stage a successful invasion.

The history of these people’s war record is replete with glory, in 
Norway, in Tobruk, in the Ita lian campaign, Monte Cassino s tands 
out as a great monument to courage to all of humani ty today.

The gallantry tha t was shown there, in the Normandy invasion 
itself. The help tha t we got from these people who fought in the 
underground and who subsequently were captured and interned in forced labor camps.
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Histo ry will never be able to adequately bedeck with glory thei r 
sacrifice and thei r efforts.

Yet we can sit here in Congress and debate whether the amount 
is too much or too little.

I wTould hope th at this m atter  could have been resolved through ne­
gotiations. 1 would hope tha t the Congress would not have to  act on 
this matter . I would have hoped tha t perhaps the West German 
Government itself might have recognized the  fact tha t these people, 
even though they are here in this country  today, had suffered great 
and irreparable damages during the war.

Unfortuna tely for reasons not known to me, this was not done. So 
we have to turn to Congress.

I was very happy to hear Dr. Be admit tha t this is fundamentally  
a policy matter. I am certain there are many legal experts, experts in 
international  law who could argue back and forth , ad infinitum, as 
to the legal aspects of this situation.

In my very humble opinion, when all the arguments are in, th is re­
solves itself in one question, a question of policy tha t Congress 
will have to decide and we, the Members of Congress, will have to 
decide whether we feel t hat  because of the sacrifice and contribut ion 
tha t these soldiers and these c ivilians have made in World War II , 
tha t they ought to share in some sort of compensation tha t they 
could not get otherwise.

Now, if these people had some other  place to  turn , we could then 
certainly look entirely differently at th is legislation.

But they have no other place to turn . They could not go back to 
their  respective countries and file thei r claims for loss they had suf­
fered. They came to th is country. They are here now.

It  seems to me that we have one real im portant consideration before 
us. God forbid  tha t we again be forced to plow throu gh the fields 
of Europe in a thir d world war.

Our American soldiers are there now. These American soldiers are 
going to look for the same kind of help tha t thei r comrades got in 
World War II  from these people, thi s type of people. I can see the 
devastating, depressing, demoralizing effect tha t rejection of this 
principle might have on those people tha t we are counting on in 
Europe  today to help us should we again be engaged in a conflict.

I was very inspired to hear Secretary of Defense McNamara testify 
before a committee of the other  body yesterday tha t Khrushchev 
cannot count on the people of the captive nations and Eas t Germany. 
Should there be another conflict he is going to have as much internal 
trouble in his own backyard as he wi ll have ahead of him.

I think that  the Secretary is reading the spiri t of these people cor­
rectly because i t was demonstrated in World War I I.  These are the 
people who had held up division after division a fter division of Nazi 
forces in Poland and all the  other captive nations.

These are the people who had diverted these Nazi divisions and pre­
vented Hi tle r from arrangin g an adequate and sufficient defense, on 
the coast of Normandy, to repel the Allied invasion.

Now we sit here today and we look upon these people and we say, 
“Well, they were not Americans—they were not this, they were not 
tha t,” and we can raise all sorts of technical points to object to this  
legislation, bu t af ter  you are all through and you reduce it to  its lowest
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denominator, it is a  question of whether  or not we want to see tha t 
justice is done to these heroic people.

We have that power in Congress.
We could sit h ere all afternoon and relate  the scope of the ir con­

tribution to Allied victory in World W ar II .
As a matter of fact, last year in testi fying  in suppo rt of thi s legisla ­

tion, I told the committee about the inciden t of one forced laborer 
named Kotzan, who was the first one to  repo rt to the Polish  under­
ground, where and  how and to what effect the Nazis were developing 
the V-2 rockets. It  was only through the inform ation we go t from 
this one member of the  Polish underground tha t the western allies were alerted to the V-2  operation.

We learned from Kotzan where these operations were and where 
these V-2 rockets were being built and we were able to send in air 
raids and destroy these installations.

This is jus t one little capsule, one little example among many, many, 
many tha t we could ta lk about here all afternoon.

Therefore, gentlemen, it would seem to me th at there is merit and 
there is a moral basis for  including in this legislation the amendments 
proposed by the gentleman from Michigan, Mr. Machrowicz, and the rest of his colleagues, in II.R. 1190.

I honestly feel th at if we are seriously concerned about giving our 
fighting men all the possible help we can give them, should they ever 
go into another conflict, tha t this legislation will go a long way in 
creating that  sort of atmosphere.

I think that when word gets back, and it will get back, it always 
gets back, to the people of Europe tha t the United States  has not 
forgotten about the people who made this  grea t sacrifice in World  
War I I  at their own risk as civilians—they could have collaborated 
with the Nazis, they could have done a lot of thin gs to make their exis t­
ence easier, we did  have examples of tha t in World War II , but these 
people did not. These people believed in freedom. These people 
believed in victory for the West and they used every single resource 
of the ir imagination to  help the West.

There are only 50,000 of these people involving a mat ter of $90 
million. We talk  here about compensating for losses of ships, for 
losses of  buildings , various other losses th at have been described be­fore this  committee.

What about the losses suffered by human miseries of these people ? 
Here  is our grea t country  involved in multibillion dollar  expenses to 
defend freedom. Yet we would say to these people tha t we do not 
have the hear t to give them meager compensation.

Oddly enough, these are perhaps the people who need it most. 
These are the people who came to this country as immigrants, as war 
refuges, unfamiliar with  the language, advanced in age, unable to 
establish themselves in any appreciable business or enterpr ise tha t 
would give them the normal comforts tha t we Americans look for ­ward  to.

These are the people who, are today in the lowest economic s trata . 
Every single penny they would get under the bill is going to be greatly 
appreciated, and, even more so, greatly  needed.

I think as a humane gesture  and as one or right—regardless of this 
question whether or not we are establishing new policy and principle—
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it  i s pr op er  fo r th is Congress to establ ish  the pr inciple th at whoever  
st ar ts  a  war  o r whoever  is  foo lish  enou gh to  s ta rt  an othe r world  war , 
is go ing  to have to  pay  the  fu ll dama ges .

I  th in k th at if  we ha d the tim e here and it was  p erm issible , I  cer ­
ta in ly  would  like  to ad d to the  c ommit tee’s fde some of the gr ea t acts  
of heroism on which we a re basin g the mo ral  aspect  o f o ur  arg um ent.

I  wil l leave to the  in ter na tio na l law yer s the  arg um en ts in supp or t, 
the le gal  argume nts  in s up po rt o f t hi s legis lation.

Mr . Dingell  has touched on one of them , bu t I  do hop e th at  th is  
com mit tee wil l tak e into conside rat ion  the gr ea t contrib ut ion these  
men made.

The meage r com pensation th a t we are  suggest ing  to  these people 
tod ay wou ld no t even begin  to com pensate  them fo r th e gr ea t effo rt 
the y made.

Above all,  the fact  th at  desp ite  th is  gr ea t sacri fice they  were  no t 
able  to re tu rn  to th ei r na tiv e lan d. I  am sure they  are  all very 
ha pp y as Am ericans . I am sure they  love th is  co un try  as much  as 
the y did th ei r na tiv e lan d, bu t the fact  t hat  the y wer e den ied  t he  op ­
po rtun ity  to re tu rn  to  th ei r own na tiv e coun try  as fre e peop le cer ­
ta in ly  makes  it  a gr ea t and st ro ng  case in  su pp or t of  th is  leg isla tion .

Th erefore, Mr.  Ch air man , I  do hop e th at  the com mit tee  will  con­
sid er H .R . 1190.

Th e sug ges tions made by Congres sman Machrowi cz may very well 
lead to  a comprom ise al thou gh  I  mu st say here I  am sorry  and dis ­
ap po in ted th at  the  Fo re ign Claim s Commiss ion ha s rai sed tech nical 
objec tion s to the leg islation  as or ig inal ly  sub mitted .

I  th in k the leg islation  was ca refu lly  thou gh t out , it  is sound,  it  is 
me ritor iou s, and ce rta inly  wo rth y of  the su pp or t of eve ry Mem ber 
of  Congres s.

Mr . Mack. Th an k you  v ery  much fo r a very fine sta tem ent.
Are  the re  any  ques tion s ?
Mr . P uc insk i. Tha nk  you, M r. C hairm an.
Mr . M ack. I s Mr. R icha rd  Da vis pre sen t ?
Mr. Dav is, would it  be con ven ien t fo r you to come bac k th is af te r­

noon.
Mr . D avis. Yes, Mr.  C ha irm an .
Mr. Mack. I f  t hat  is  agre eab le we wil l exp ect  you h ere  a t 2.
I f  you have  a conflict in y ou r schedule , we could  tak e yo u a t 10 o’clock 

tom orrow  morning.
Mr . D avis. T wo o’clock wil l be fine.
Mr. M ack. You will be th e first witn ess th is  afte rnoo n and t he com­

mi ttee will  now  sta nd  adjou rned  unt il 2 o’clock.
(T he reu po n, at  12:20 p.m., the subcommitt ee was recessed, to  re ­

convene a t 2 p.m., sam e da y.)

AFTERNOON SESSION

Mr. M ack. The com mit tee w ill come to or der .
O ur  firs t witness th is af te rnoo n is Mr.  Ri ch ard H.  Davis , Deputy 

Ass is tant  Se cre tar y of  S ta te  for E urop ean A ffairs.
Mr.  Dav is, we a re glad  to have y ou r sta tem ent .
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STATEMENT OF HON. RICHARD H. DAVIS, DEPUTY ASSISTANT

SECRETARY OF STATE FOR EUROPEAN AFFAIRS, ACCOMPANIED
BY RICHARD D. KEARNEY , ASSISTANT LEGAL ADVISER FOR
EUROPEAN AFF AIR S, AND GEORGE W. SPANGLER, ASSISTANT
LEGAL ADVISER FOR INTERNATIONAL CLAIMS

Mr. Davis. Mr . Ch ai rm an  and mem bers of the committ ee, I  ap ­
prec iate  the  op po rtu ni ty  to  ap pe ar  before you r sub com mit tee  to  discuss 
leg isl ati on  fo r the  s at isf ac tio n of ce rta in  lo ng o ut sta nd ing wa r claim s 
of  Am erican  na tionals.

As  you  are aw are , va rio us  arr an ge me nts —legis lat ion , tre at ie s of 
peace, in te rn at iona l agreem ent s—have  prov ide d re lie f to mo st cat e­
gories of  Am erican  w ar  cla im ants s ince 1945. Th ere rem ain , however, 
two catego ries  of  wa r cla imants fo r whom  no com pen sat ion  ar ra ng e­
ments  have ye t been mad e. Of  these, the major  cat egory —in  ter ms  
bo th of the  numb er of cla im ants involved an d the  to ta l dama ge sus­
ta ined —is that  of  Am eri can  n ati on als  wi th wa r dam age  cla ims aga inst 
Germany . Th e second, lesser cat ego ry inc lud es Am eri can s whose 
claims ag ain st Ja pan  are  cove red ne ith er  in the trea ty  of peac e no r 
in exis tin g w ar c laim s leg islation.

To  pr ov ide  co mp ensatio n fo r these  c laima nts , and thus  to  c orr ect an 
ine quity  of  lon g sta nd ing,  the Dep ar tm en t urges th is subcom mit tee 
to recommend pr om pt  and favorab le ac tio n on H.R.  7479. Th is bill  
was i ntroduced on Ju ne 6, 1961 by the ch air man  of the  In te rs ta te  a nd  
Fo re ign Com merce Com mit tee , the Ho no rable  Oren Har ris.  H.R.  
7479 is an a dm in ist ra tio n m easure  wh ich rep rese nts the consensus of the  
De pa rtm en ts of  St ate,  Tr ea su ry , an d Ju sti ce , the Burea u of the  
Bu dget,  and th e Fo re ign Cla ims  Se ttlem en t Com miss ion, th e la tter  
ha ving  t rans mitt ed  the d ra ft  legislation  to  he Congress.

W ith  me today to assi st in  answering  tec hnica l and  legal  questions 
are  Mr.  Ri ch ard D. Ke arn ey , on my righ t, the A ss ist an t Lega l A dv ise r 
fo r Eu rope an  Affai rs,  an d Mr.  George W.  Sp an gler , As sis tant  Legal 
Ad vis er f or  In te rn at io na l Cla ims .

Th an k you, M r. C ha irm an .
Mr. Mack. Tha nk  you, Mr . Davis.
I have a r ep or t fro m the  Dep ar tm en t o f St ate on H.R.  7283 an d, as 

you  know, 7283 is ide nti ca l wi th  the bill  which  passed the  House  in 
the  86th  Congres s; it  fa ile d to pass the Sen ate . In  the th ir d  par a­
gr ap h of y ou r rep or t i t s ta te s:

The Dep ar tm en t sup po rts  the  en ac tm en t of H .R. 7479— 
th at  is, th e a dm in ist ra tio n b ill—
which  dif fers in seve ra l im po rtan t resp ec t to H.R . 7283. Acc ordingly , the 
De pa rtm en t is unable to r eco mm end  ena ctmen t of 7283.

I would conclud e fro m t ha t th at  you  are  obje cting  to  th e d ifference s 
in the  bill,  an d it  quo tes you  as sayin g th at  the bil ls dif fer  i n seve ral 
im po rta nt  aspects.

Would  you car e to say , if  th at  is the case, wh at  the object ionabl e 
po rtion s wou ld be in  the o ther  bill ?

Mr. Davis. We ll, there a re  two------
Mr. Mack. Th e reason  I  rai se  th is question is th at  we were success­

fu l in havin g the  bill passed  by  th e Con gress du ring  th e l as t Congress .
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It  was passed by a very substantial  majority and, the refore, I did not 
feel there was any major objection to the proposal.

Mr. Davis. I think tha t is a very fai r question, Mr. Chairman, and 
I would like to attempt to answer that.

I think there are two important respects in which the bill H.R. 
7479, differs from H.R. 7283.

One, H.R. 7479 does not include the Commonwealth of Philippine  
claims which are being taken care of in another bill supported  by the 
adminis tration, and supported by the Department of State.

Mr. Mack. Did I unders tand you to say tha t it has been taken 
care of?

Mr. Davis. It  is before Congress for consideration.
Mr. Mack. You would pre fer to take care of it  in another bill rather 

than in this bill ?
Mr. Davis. This is the position of our Department, sir.
Mr. Mack. You do support tha t principle?
Mr. Davis. Sir?
Mr. Mack. You support the princip le-----
Mr. Davis. We support the  principle.
Mr. Mack (con tinuing) . That you pre fer to  deal with i t in another

Mr. Davis. Tha t is correct.
The second observation I would like to make is tha t H.R.  7283 does 

not include a provis ion included in H.R. 7479 which is under section 
202(e) which relates to and which includes claims for reparations 
removals in Germany of industrial  or capital  equipment directly or 
indirec tly owned by U.S. nationals.

Those are the two aspects which we have part icularly  in mind, 
although there are other less important differences.

Mr. Mack. It  would seem to me tha t you have no major  objections 
to the proposal. It  is just a question of procedure primarily.

Mr. Davis. Prim arily  with, I would say-----
Mr. Mack. I would say tha t if you had objections to it, they are 

minor.
On the other hand, I  will permit you to testify and express it in your 

own words.
Do you have any questions, Mr. Glenn ?
I might say for the benefit of the witness tha t my proposal was 

drawn up  quite early this year, although it was not introduced at that 
time, and tha t it did follow the lines of the bill which was reported 
and passed by the last  Congress.

Mr. Davis. Yes.
Mr. Mack. I am happy to have testimony which would tend to im­

prove the legislation which was passed. I am hoping tha t we meet 
with the same success thi s year, tha t is, as far  as the House is con­
cerned.

Mr. Davis. We do, too.
Mr. Mack. Mr. Glenn.
Mr. Glenn. Mr. Davis, I see you have an abundance of legal ex­

perts  with you. I wonder if either one could tell us just  what the 
present position is of the litig ation  over the  assets of General Aniline 
& Film?

Mr. Davis. May I ask Mr. Kearney ?
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Mr. K earney. Yes, sir.
We have general information from the Depar tment  of Justi ce on 

tha t, sir, and the examination of the documents in the case before the 
Dist rict Court of the United S tates is still continuing  and, apparent ly, 
will continue for quite some time as yet.

Mr. Glenn. This  is still in the district  court ?
Mr. Kearney. Yes. You will recall tha t it went up to the Su­

preme Court on the  point of the documents which were requested from 
the Swiss, and which the Swiss Government refused to be allowed 
to be turned over to our distr ict court, and Supreme Court then 
remanded the cast to the  d istric t court for fur the r proceedings, and it 
is still pending in the d istric t court.

Mr. Glenn. I do not imagine then tha t it has advanced very far  
since our hearings back in 1959?

Mr. Kearney. I do not th ink so, sir. I t will  evidently be some con­
siderable time more before it will actually go to trial . Tha t is our 
information.

Mr. Glenn. Thank you very much. That is all, Mr. Chairman.
Mr. Mack. Mr. Dingell.
Mr. Dingell. Thank you, Mr. Chairman.
Mr. Davis, I  regret  t ha t I was not here at the time you gave your  

statement, but  I have taken time to read it carefully .
What is your position on H.R. 1190 introduced by our colleague, 

Mr. Machrowicz? That is the bill to compensate escapees, concen­
trat ion camp inmates, forced laborers, and prisoners of war?

Mr. Davis. We have not yet commented on th at bill since we have 
not been requested to comment on it.

Mr. Dingell. Would you want to comment on it briefly now or 
would you p refe r to submit written  comments a t a late r point?

Mr. Davis. We would be glad to submit written comments; per ­
haps, I should say now that  we are opposed to it.

Mr. Dingell. I beg your pardon ?
Mr. Davis. I should say now we are opposed to it.
Mr. Dingell. You are opposed to it. I assume your reasoning is 

the same as the reasoning of Mr. English last year before this com­
mittee when he stated tha t this  was a matte r of internationa l law which 
was well settled tha t payments were not made to people who were no t 
of citizenship at the time tha t the claim arose; is t ha t the burden of 
your position ?

Mr. Davis. This is our position.
Mr. Dingell. Well, now, let me ask you a question : I f we found out 

this  was not a settled matter of internationa l law, would you change 
your position then in the Sta te Departm ent ?

Mr. Davis. I think our general position has been outlined before in 
testimony before the committee. We think this question does have its 
internat ional aspects.

Mr. Dtngell. Are you talking now about the interna tional  aspects 
before return or are you ta lking about the internationa l aspects of  a 
settled uniform determination by an interna tional  agency and by the 
state departments and foreign affairs departments of the various na­
tions concerned ?

Mr. D avis. No. We recognize that  the Congress has the power to 
dispose of these assets as it sees fit. Our only position is th at th is ques-
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tion does have its international aspects, and has from the very begin­
ning, because of its involvement-----

Mr. Dingell. But you clearly recognize the power of Congress to 
dispose of these assets by statute ?

Mr. Davis. Yes, indeed.
Mr. D ingell. And you recognize also tha t we have seized these as­

sets, am I correct ?
Mr. Davis. Yes.
Mr. Dingell. 1 think you recognize that in other instances, in other 

countries, payments have been made to persons who have suffered 
injury and who were not holding citizenship in the country  which 
seized the property, is that correct ?

Mr. Davis. This is Mr. Spangle r, our Assistant  Legal Adviser for 
Internatio nal Affairs.

Mr. Spangler. I am Mr. Spangler.
Our information on this point is not entirely the same as some state­

ments I have heard today in this regard.
We are aware of only one agreement in which any compensation was 

paid for war damage or nationalization of prope rty to persons who 
were not citizens at the time of loss.

Mr Dingell Well, you have heard one instance where this principle 
has been disregarded.

Mr. Spangler. Tha t is right. But it is not the one that was men­
tioned this morning.

Mr. Dingell. I beg your pardon ?
Mr. Spangler. It  is not the one th at was mentioned this morning. 

Tha t is the British.
Air. Dingell. Where is it ?
Air. Spangler. The other is a  Belgium-Czechoslovakia agreement 

which provided tha t citizenship was necessary at the date of the 
agreement.

Nowt, this  question about the Brit ish agreement has come up many 
times in the past. AVe have examined the British agreement to which 
reference has been made, and we also communicated with the Embassy 
in London, and the English Government informed us tha t they did 
not pay persons who were not citizens of Great  Brit ain at the time 
of loss.

Air. Dingell. The information I received was tha t no payments 
were made under this, but do you deny tha t the agreement covered 
persons of this sort ?

Air. Spangler. I do.
Air. Dingell. You do ?
Air. Spangler. I do.
Air. Dingell. At any rate, it is fairly  clear that  the United States 

can seize this property and tha t we have executive agreements and 
treaties with nations from whom it was seized tha t they would com­
pensate thei r own citizens for seizure, and tha t the United  States 
would be permitted, under our agreement with the country whose 
nationa ls lost this property, to  utilize  this property for compensation 
of our citizens; am I correct ?

Air. Spangler. I am sorry. I do not understand  your question.
Air. Dingell. AVell, let me rephrase  the question, and I will try to 

make it more simple.
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Mr. Mack. I would like to inquire  about a recess at this point. We 

have a call to  the House floor, and we will reconvene in about 20 min­
utes. The gentleman from Michigan will be recognized when we 
return .

The committee will stand in recess.
(At  this point a short recess was taken.)
Mr. Mack. The committee will come to order.
When the committee recessed th is afternoon, the Chair  recognized 

the gentleman from Michigan, Mr. Dingell.
Mr. Dingell, do you have fur the r questions ?
Mr. Dingell. Yes, Mr. Chairman.
We were talking, a t the time the committee recessed, about the prob­

lem of continuing that  account of nationality  of citizens being non-
* American, and the asserted position of the  State  Department tha t the 

nationality should be the same as at the time of the loss, of the taking, 
of the injury.

I have had a chance to  do a b it of brief  research on the agreement
< which the Briti sh made with Yugoslavia on this subject of compen­

sation of Brit ish citizens, Briti sh nationals,  and also of Yugoslav 
nationals  then residing within the boundaries of the British Isles, and 
I am advised tha t in this situation, the agreement took in Yugoslav 
nationa ls then residing within  the  Brit ish Isles. You deny this?

Mr. Spangler. No, sir. Our research led to the opposite conclusion. 
Mr. Dingell. I am advised tha t the agreement was such, but  that  

implementing legislation never provided for taking care of these peo­
ple and, as a result, there was no compensation to persons other than 
the nationals and citizens of Britain.

Will you check this out for me? I assume you are not prepared to 
comment on it at this point.

Mr. Spangler. Let me make certain tha t I have that agreement 
listed and I will give you our answer immediately.

Air. Dingell. I would like to have that  very clearly on the record 
so tha t, perhaps, you will find it more convenient to submit it for the 
record ra ther  than discuss it at  this point.

There is no question in your mind, is there , that  this is a simple 
situation of the United  States and the Congress of the United States 
acting within its proper and constitutional authority to dispose of 
assets which are vested in the United States for the benefit of Amer­
ican citizens who have been injured, do you ?

Mr. Spangler. Yes, sir;  I agree that  it has the power to do this
* which goes short of the question as to whether it should.

Mr. Dingell. This is ju st simply a question of the exercise, by the 
Congress, of its legitimate  power in the field in which it  has full con­
stitutional and legal au thor ity to act.

“ Mr. Spangler. It  has the authority .
Mr. Dingell. And, and as a result of this , thi s is simply a question 

of domestic policy of the United States.
Mr. Spangler. I would not like to go that  far.
Mr. Din gell. Well, when Congress acts it acts in pursuance of 

domestic policy of the United States; when the White House and the 
State Department act in the field of foreign affairs or foreign rela­
tions they act with in the field of foreign relations.

75891— 61------8
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I assume that  you would not state tha t there  was any quesion which 
would deny the Congress the authority to act in this area because of 
any commitment or treaty or other obligation of the United States 
which would prevent the Congress from acting in this field, would 
you?

Mr. Spangler. I agree to that.
Mr. D ingell. There is no treaty or  commitment tha t we have made 

which would deny us the authority to act in this field ?
Mr. Spangler. None to my knowledge; none to my knowledge.
Mr. Dingell. Gentleman, I  certain ly appreciate  your kindness.
Thank you Mr. Chairman.
Mr. Mack. Any fur ther questions ?
Mr. Davis, I would like to thank you for your appearance  here 

today.
Mr. Davis. Thank  you very much, Mr. Chairman and members 

of the committee.
(The following additional information was la ter submitted by the 

Department of S tat e:)
Depa rtme nt  of Stat e,

Washington, August 23, 1961.
Ho n. P eter F . Mack, J r. ,
Chairman, Subcommittee on Commerce and Finance,
Inter state  and Commerce Committee, House of Representatives.

Dear Mr. Cha irman  : On my  ap pea ra nc e,  Aug us t 2, 1961, whe n II .R . 7479 
w as  under co ns id er at io n by  th e Su bc om m itt ee  on Co mm erc e an d Fi na nc e,  you 
in quir ed  re gar din g cert a in  di ffer en ce s be tw ee n th a t bil l an d H.R . 7283. My 
te st im on y in  re sp on se  to  your qu es tion s w ith  re sp ec t to  on e of  th e  dif fer ences, 
ap peari ng  on  pa ge s 83-84  of  th e ty pew ri tt en  pr in t, w as  as  fo ll ow s:

“M r. D av is . * * * H.R. 7479 do es  not  in clud e th e Com mon wea lth  of  Ph il ip pi ne  
cl ai m s w hi ch  a re  be ing ta ken  ca re  of  in  ano th er bi ll su pp or te d by th e ad m in is ­
tr a ti on , and  su pp or ted by  th e D epart m ent of Sta te .

“Mr . Mac k. Di d I unders ta nd  yo u to sa y th a t it  has  been ta ken  car e of?
“Mr. D av is. I t  is  befor e Co ng ress  fo r co ns id er at io n.
“Mr . Mac k. You wou ld  p re fe r to  ta ke  car e of it  in  ano th er bi ll ra th e r th an  

in th is  bi ll?
“M r. D av is. T hi s is th e  po si tio n of  our  D ep ar tm en t,  si r.
“Mr. Mac k. You d o su pport  t h a t pr in ci ple ?
“M r. D avis. Sir?
“M r. Mac k. You s upp or t th e pri nci pl e------
“M r. D av is. We su pp or t th e pr in cipl e.
“M r. Mack  (c on tinui ng ).  T h a t yo u p re fe r to  de al  w ith  it  in ano th er bil l?
“M r. D avis. T ha t is  corr ec t.”
In  te st if y in g  to  th e ef fect th a t cl ai m s of  TJ.S. ci tize ns  fo r w ar da mag e in th e 

Phil ip pi ne s w er e be ing ta ken  car e of  in  ano th er bil l su pport ed  by  th e ad m in is ­
tr a ti on , I fa il ed  to  m ak e cl ea r th e n a tu re  of  th a t bil l. I w as  al lu din g to  H.R. 
1129, w hi ch  wo uld  au th ori ze  th e pa ym en t of  th e bal an ce  of  aw ard s fo r w ar  
da m ag e co mpe ns ati on  m ad e by th e Phi lippin e W ar Dam ag e Co mm iss ion  un de r 
th e  te rm s of  th e  Phi lipp in e R ehabil it a ti on  Act of  Apr il 39, 1946, an d to  au th o r­
ize  th e ap pro pri at io n  of  .$73 mill io n fo r th a t pu rpos e.  The  D ep ar tm en t on May 
24, 1961, ad vi se d th e Hou se  For ei gn  Affai rs  Su bc om mitt ee  on th e F a r E ast  an d 
Pa ci fic of  it s su pp or t of  H.R . 1129 w ith  cert a in  am en dm en ts .

W ith  re sp ec t to  cl aim s of  A mer ican  nati onals  fo r pro pe rt y lo ss es  in th e  P hil ip ­
pi ne s a s  pr ov id ed  by H .R . 7283, th e  D ep ar tm en t su ppo rt s H.R . 7479, th e ad ­
m in is tr a ti on ’s bil l, w hi ch  ex clud es  su ch  claims. The  D ep art m ent is opposed  to 
co m pe ns at in g ou t of  G er m an  ve sted  ass et s Amer ican  nati onals  who. al th ou gh  
oth er w is e eli gib le,  w er e de nied  reco ve ry  by  th e Phil ip pi ne  W ar D am ag e Com ­
mission  be ca us e th ey  w er e unw ill in g to  re in ves t am ou nt s aw ar ded  in  th e  P hil ip ­
pine s, a s  req uir ed  by  th e P hil ip pi ne  R eh ab il it at io n  A ct.

I wou ld  ap pr ec ia te  ha vi ng  th e ab ov e ex pla nat io n includ ed  in  th e reco rd  of 
th e  su bc om m it te e’s hea ring s.

Sinc er ely yo urs,
R ich ard H.  D avis,

Deputy Assistant  Secretary for European Affairs.
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Department of State, 

Washington, D.C., August 23, 1961.
Hon . Oren Harris ,
Chairman, Committee on Inte rsta te and Foreign Commerce, House of Representa­

tives.
Dear Mr. Chairman : This is in response to the request at a hearing on August 

2, 1961, before the Subcommittee on Commerce and Finance on II.R. 7479 and 
other war claims bills for information regarding an agreement between the United 
Kingdom and Yugoslavia.

At the hearing, Mr. Dingell stated tha t he was advised tha t the agreement 
covered Yugoslav nationals residing within the British Isles but tha t the im­
plementing legislation did not provide compensation to persons other than British  
nationals and asked for information  regarding the matter for the record.

There is enclosed a copy of the agreement of December 23, 1948, between the 
Government of the United Kingdom and the Government of Yugoslavia regarding 

w compensation for the nationalization, liquidation, or other taking by Yugoslavia
of British property and of rights and interests in and with respect to such prop­
erty. It  will be noted tha t artic le IV of the agreement expressly provides tha t 
only Bri tish nationals who had tha t s tatus  on “the date of the  relevant measure 
or measures” adopted by Yugoslavia were included.

■4 The Department was informed by the British authorities in January 1959 t hat
pursuant to the Foreign Compensation Order in Council, 1950, No. 1192, the For­
eign Compensation Commission awarded compensation only to persons who pos­
sessed British nationality at the time their claims arose. Under a rticles 11 and 
17 of th is order in council it  appears tha t qualified claimants were required to 
show tha t the property upon which the claim was based was British owned either 
on the date of entry into force of the Yugoslav law or decree affecting such prop­
erty  or on the date the property was placed under state  administration or other ­
wise taken by the Yugoslav state. Articles 11 and 17 read as follows:

“11. To establish a claim under this Order, any person, making application to 
the Commission for th at purpose, shall be required to  prove to the satisfac tion of 
the Commission tha t he is a person qualified to make such application, and—

“ (a) (i) tha t the property (as defined in Article 14 of this Order) or in­
terest in property (as defined in Article 15 of this  Order) to which his appli­
cation relates was British at the relevant date (as defined in Article 17 of 
this Order) ;

“(ii) that, by or under any Yugoslav measure as defined in Article 18 of 
this Order, he or his predecessor in title  has been deprived of title to or en­
joyment of such property or, if  the claim relates to an interest in property 
owned or held by a corporation, that, by or under such Yugoslav measure, 
the corporation has been deprived of title to or enjoyment of that  proper ty; 
and

“ (iii) tha t he or his predecessor in title has suffered loss as a result  of 
such deprivation; or

“ (b) that  his claim relates to a debt with in the meaning of Article 16 of 
this Order.”

“17. For the purposes of this Order, the relevant date  shall, at  the option of 
the  person making the application, be—

* “ (a)  the date of ent ry into force of the Yugoslav law or decree by or under 
which the property or interest  in property was affected, or

“ (b) the date on which the property or interest in property to which the 
claim relates  was placed under State administrat ion or otherwise taken 
over by the Yugoslav State.”

• It  is hoped that the foregoing information will be of ass istance to the Subcom­
mittee on Commerce and Finance.

Sincerely yours,
Brooks H ays, Assistant Secretary.
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Tre aty Series No. 2 (194 9)

AGREEMENT BETWE EN THE GOVERNMENT OF TIIE UNITED KINGDOM 
OF GREAT BRIT AIN AND NORTHERN IRELAND AND THE  GOVERN­
MENT OF YUGOSLAVIA REGARDING COMPENSATION FOR BR ITI SH  
PROPERTY, RIGHTS AND INTERESTS AFFECT ED BY YUGOSLAV 
MEASURES OF NATIONALISATION, EXPR OPRI ATIO N, DISPO SSES SION  
AND LIQUIDATION

[W ith  Exch ange of Notes]

London, 23rd December, 191/8

Pres ente d by the Secreta ry of Sta te for  For eig n Affairs  to Pa rlia me nt by Com­
mand of Il is Mujesty

The Government of the United Kingdom of Gre at Br ita in and Northe rn Ire ­
land (he rei na fte r referre d to as “the  Govern ment of the United  Kingdom” ) and 
the  Government of the  Federat ive People’s Republic of Yugoslavia (herein aft er  
referr ed to as “the Government  of Yugoslavia” ),

Desir ing to make a final sett lem ent between them of claims  wit h resp ect to 
Bri tish  proi>erty, rights  and intere sts  affected by vario us Yugoslav mea sures of 
nati ona lisa tion , expropria tion,  dispossession, liquidatio n or any res tric tive meas­
ure s of a sim ilar  k ind, in and with  respe ct to such property,  rig hts  and  intere sts 
(herein aft er  ref err ed to as “var ious  Yugoslav mea sure s” ),

Have agreed as fol low s:—
Article I

(a ) The Govern ment of Yugo slavia shal l pay to the  G overnment of the  United  
Kingdom the  sum of four  and one-half million pounds ster ling  (£4 ,500,000)  of 
which four hundred  and fifty thou sand  pounds ster ling  (£4 50, 000 ) sha ll be paid 
as soon a s possible but  not lat er  tha n one yea r af ter the  sig nat ure  of the  Anglo- 
Yugoslay Money and Prop erty  Agreement.1 The terms  and conditions of pay­
ment of the  rem aini ng four  million and fifty thou sand  pounds  ster ling (£4,050,-  
000) shall  be agreed between the Con trac ting  Governm ents during the  negot ia­
tions for a long-term tra de  agreemen t which  shal l be ente red into  at an early 
date.

(b ) The  s aid sum s hall be deemed to rep resent  the aggreg ate value of all Brit ­
ish prop erty  affected by vari ous Yugoslav meas ures and shal l be paid  by the 
Government of Yugoslavia fre e from  a ny deduc tion or obligation of any kind.

Article II

(a ) The Governm ent of the  United  Kingdom shall  accept paym ent of the  said 
sum of fou r and one-half  million pounds  (£4, 500 ,000 ) in full sati sfa ction and 
discharge of all claims of Br itis h nat ion als  arisin g, on or before  the  dat e of sig­
na tur e of the pres ent Agreement, out of vario us Yugoslav mea sures affecting 
Bri tish  propert y.

(b ) In consi derat ion of the paym ent by the  Governm ent of Yugoslavia of the 
said  sum of f our and one-half million pound s (£4, 500 ,000 ) in accord ance with  the 
provisions of Arti cle I of the  present Agreeme nt, the Government of the  United 
Kingdom on the ir own beha lf and on behalf of Bri tish  nat ionals shall  release 
the  Government of Yugoslavia from all  liab ility , including liab ility  for  pay­
ment to British natio nals , in respec t of the  claims  mentioned  in parag rap h (a ) 
of this  Article .

(c ) The  provisions of this Artic le sha ll apply  to all such claims  whe ther  they 
ar e made or prese nted before or af te r the  date of signat ure  of the pres ent 
Agreement.

Article II I

(a ) In cons idera tion of the global settl eme nt und er the pre sen t Agreement, 
the Yugoslav Government waive  all claim s on the ir own behalf or on behalf of 
Yugoslav nat ion als  (incl uding jur idical  persons) aris ing  out of debts  due from 
the  Gover nment of the  United Kingdom or from Bri tish  nat ion als incurred  in 
the  course of the  business in which British prop erty  was  used.

1 “T re a ty  Se ries  No. 3 (1 949)” Cmd . 760 1.
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(b ) The Government of the United Kingdom likewise waive all claims on 

thei r own behalf or on behalf of Br itish  nationals arising out of debts so incurred 
and due from the Government of Yugoslavia or from Yugoslav nationals (includ­
ing jurid ical  per son s).

Article IV

(a ) For the purposes of the present Agreement, “British property” shall 
mean all property, rights  and intere sts affected by various Yugoslav measures 
which, on the date of the relevant measure or measures, were owned directly 
or indirectly, in whole or  in part , by British nationals, to the extent  to which 
they were so owned.

(b ) For the purposes of the present Agreement, “Britis h nationals” shall 
mean—

(i ) Physical persons who are  Brit ish subjects or British protected persons 
belonging to any of the terri torie s mentioned in-sub-paragraph  (i i)  of this 
paragraph, and thei r heirs and legal represen tativ es; and

(i i)  Companies, firms a nd associations incorporated or constituted under 
the laws in force in the terr itory of the United Kingdom of Great Brita in 
and Northern Ireland, or Canada, the Commonwealth of Australia , New 
Zealand, the Union of South Africa, India, Pakis tan, Ceylon, or in any 
terr rito ry for the foreign relations of which the Government of any of the 
aforesaid countries is, at  the date of signature of the present Agreement, 
responsible.

Article V

The present Agreement shall come into force on the date of signature.
In witness whereof the undersigned, duly authorised for the purpose by their  

respective Governments, have signed the present Agreement and have affixed 
thereto  th eir seals.

Done in London, in duplicate, this 23rd day of December, 1948.
(L.S. ) Ernest Bevin.
(L.S .) A. G. Bottomley.
(L.S .) O. M. Cicmil.

S. Kopcok.
EXCHANGE OF NOTES 

No. 1

Mr. Ernest  Bevin to M. Stanisla v Kopcok

Foreign Office,
Sir, 23rd December, 19-//8.

In amplification of the Agreement regarding compensation for British  prop­
erty, rights and intere sts affected by Yugoslav measures of nationalisation, ex­
propriation, dispossession and liquidation, signed this day, I have the honour 
to inform you tha t during the course of the discussions which have preceded 
the conclusion of the Agreement the following understandings have been 
reache d:—

(1 ) It  is understood th at the sum of £4,500,000 which will be paid as 
compensation for Britis h property (as  defined in Article IV of the Agree­
ment) includes all claims concerning such property of British nationals 
(excluding the claim of Messrs. Guinness Mahon Executor and Trustee Com­
pany Limited) presented to the Government of the Federative People’s Re­
public of Yugoslavia through diplomatic channels or the Yugoslav Trade 
Delegation during negotiations from February 1946 up to the date of this 
letter and all other such claims subsequently received.

(2 ) It  is understood th at the sum of £450,000 will be paid primarily so 
fa r as possible from assets  released in accordance with the Anglo-Yugoslav 
Money and Property Agreement signed in London on 23d December, 1948.

2. I have the honour to inform you tha t the foregoing provisions are accept­
able to the Government of the United Kingdom of Great Britain and Northern 
Ireland.  If they are  likewise acceptable to the Government of the Federati ve 
People’s Republic of Yugoslavia I have the honour to suggest tha t the present 
note and your reply to tha t effect shall be regarded as placing on formal record 
the understanding of the two Governments in the mat ters  referre d to.

I have, &c.
(Sd .) Ernest Bevin
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No. 2

M. Stanislav  Koptok to Mr. Ernes t Bevin

Trade Delegation in London 
of the Federative People's Republic

of Yugoslavia,
Sir, 23rd December, 19^8.

I have the honour to acknowledge the receipt of your note of 23 rd December,
of which the t ext follows :

[As in No. 1]

2. I have the honour to confirm tha t the provisions set out in your note are 
acceptable to the Government of the  Federativ e People’s Republic of Yugoslavia 
and tha t they agree tha t tha t note and the present reply shall be regarded  as 
placing on formal record the understanding of the two Governments in the mat­
ters referred  to.

I have, &c.
(Sd .) S. KopCok.

No. 3

Mr. Ernest Bevin to M. Stanislav  Kopcok

Foreign Office,
Sir, 23rd December, 19^8.

In amplification of the Agreement regarding  compensation for Britis h prop­
erty, rights and intere sts affected by Yugoslav measures of nationalisation, ex­
propriation, dispossession and liquidation, signed this day, I have the honour 
to inform you tha t during the course of the discussions which have preceded 
the conclusion of the Agreement the following understandings have been 
reached:

It  is understood tha t the Agreement has been signed p rior to the receipt 
of the concurrence of the Government of the Union of South Africa to the 
text of the Agreement and tha t on receipt of such concurrence the Agree­
ment shall also apply to the Union of South Africa in the same manner 
as if the Government of the Union of South Africa had concurred on or 
before the date  on which the Agreement came into force. It  is fur the r 
understood tha t in the event of the Government of the Union of South 
Africa not concurring to the text of the Agreement, the Governments of 
the United Kingdom and of Yugoslavia will consult with each other con­
cerning t he action to be taken.

2. I have the honour to inform you th at the foregoing provisions are  acceptable 
to th e Government of the United Kingdom of Great Britai n and Northe rn Ireland. 
If  they are likewise acceptable to the Government of the Federati ve People’s 
Republic of Yugoslavia I have the honour to suggest tha t the present note and 
your reply to th at effect shall be regarded as placing on formal record the under­
standing of the two Governments in  the matt ers referre d to.

I have, &c.
(Sd .) Ernest Bevin.
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No 4

Jf. Stanis lav  Kopcok to Mr. Ernest Bev in
Trade Delegation in London 

of the Federat ive People's Repub lic
of Yugosalvia,

Sir, 23rd December, 1948.
I have  the  honour  to acknowledge the  receipt  of your note  of 23rd December,

of which the  t ex t fol low s:
[As in No. 3]

2. I have the  hono ur to confirm th at  the  provis ions set  out  in your note are 
acceptable to the  Government of the  F ede rat ive  People’s Republic  of Yugoslavia  
and  th at  they agree that  that  note and  the  present reply shal l be rega rded  as 
placing on formal record the und ers tanding of the  two Governments in the  
ma tte rs ref err ed to.

I have, &c.
(Sd.) S. K opCok.

• Department of State,
Washington , D.C., September 15, 1961.

Hon. Peter F . Mack, Jr.,
Chairman, Subcommittee  on Commerce and Finance, In ters ta te  and Foreign 

Commerce Committee, House  of  Representa tives .
Dear Mr. Chairman : I ref er aga in to y our  l ett er  of August 3, 3901, re questing

the  views of the  Dep artm ent  of Sta te on cer tain proposed amendments to H.R. 
7479 and H.R. 7283, bills to amend the  War Claims  Act of 1948, a s amended, to  
prov ide compensation for  ce rta in World  War II losses.

The proposed amendments set  forth  in your le tte r would author ize  the Fo r­
eign Claims  Set tlem ent Commission of the  United Sta tes to recert ify  to the  Sec­
re ta ry  of the Tre asury, for  paymen t out of the war claims fund, aw ard s made  
by the  Commission under section  303(1)  of the  International Claims Set tlem ent 
Act of 1949, as  amended, for wa r damage sus tained in Hungary . Under the  
proposed amen dmen ts claiman ts who received awards for  wa r damage in Hu n­
gary would pa rticip ate  in the  dis trib ution of paym ents  from the  wa r claim s 
fund, which is derived from the proceeds of German vested  assets, on the  same 
basi s as persons with valid  claim s under jiending wa r claims bills, less amounts  
which  have been previously received under the  Interna tio na l Claims  Sett lement 
Act of 1949.

Under section 303(1) of the  In ter na tio na l Claims  Sett lement Act of 1949, as 
amended,  award s for wa r damage in Hungary could not exceed two-tliirds of the 
loss or damage sustained. This was in accord with the  provis ions of the  pea ce 
tre aty with Hu ngary  whereby Hungary undertook to pay two-thirds of wa r 
damage. Under the act, payments upon awards af te r the  fir st $1,000 insta llm ent 
paymen t upon all award s of $1,000 or more, were to be pro rated above th at  
amount from the  remainin g funds available in the  Hunga rian claims  fund, de­
rived from the  proceeds of certa in vested Hunga rian asse ts. Such fun ds were 
used to pay nat ionaliz atio n and  other kind s of claims again st Hungary, as 
author ized  by section  303 of the  act, in addition  to wa r damage claims. The 
Depar tment  under stands that  claiman ts will receive out  of the  limited  funds 
availab le for  paymen t of claims again st Hungary app roxima tely  2.5 percent
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of th e am ou nts  aw arde d them by th e Forei gn  Claims  Se ttlem en t Commission 
fo r war  dama ge in Hu ng ary  or ap prox im ately 1.6 p ere en t of the loss or dam age 
su staine d as  d ete rm ine d by the Commission.

H.R.  7479, the ad m in is trat io n’s bill, an d II.R . 7283 wou ld pro vid e com pensa­
tio n fo r dama ges to or de str uc tio n of prop erty located in ce rtai n Eu rop ean 
co un tri es  an d in ce rta in  te rr itory  occupie d or  at tack ed  by Ja pa ne se  m ili ta ry  
forces . Ital y,  Bu lgari a, Ru ma nia , Hun ga ry , and Ja pa n were exc luded because 
it  wa s con sid ere d th a t pro vision for  com pen sat ion  ha s been pro vid ed un de r the  
app licab le peace tr ea ty  wi th each of tho se countries.  Other  co un tri es  we re ex­
clu ded  bec aus e it  wa s con sidered  th at com pen sat ion  had been provide d by the  
laws of each of such cou ntr ies .

U.S. na tio na ls  who susta ine d war  dama ge  in Hun ga ry  will  receive su bs tan­
tia lly  less  th an  U.S. na tio na ls who su sta ined  war  dam age  in othe r countries.  
While the Dep ar tm en t does not  have pre cise inform ati on  rega rd ing the am ounts  
receive d by U.S. na tio na ls in sa tis fact ion of w ar  dam age  cla ims , com pen sat ion  
th us  fa r receive d ha s ran ged  from ap prox im ate ly 1.6 pe rcent, as  in the  case 
of Hu ngary , to 100 percen t, as  in the  case of Ja pa n.  With  respect to  cla ims 
ag ai ns t Bu lgar ia and Ru ma nia  fo r war  dama ge  un de r sec tion  303(1)  of the  
In te rn at io na l Cla ims  Se ttle me nt Act, av ai lable in form ati on  indica tes th a t in 
th e case of Bu lgari a, claim an ts will receiv e ap prox im ate ly 60 pe rcen t of the  
am ou nts  aw arde d them on thei r cla ims fo r w ar  dama ge  or 40 pe rcen t of the  
ac tu al  loss, and  in the case of Ruma nia , cl aiman ts will  be pa id  approx im ate ly 
40 perce nt of  th e am ounts  aw arde d the m fo r w ar  dama ge or  27 pe rc en t of the  
ac tu al  loss.

In view of the very sma ll percentag e pa id  U.S. na tio na ls  fo r w ar  damage in 
Hu ngary , wh ich  could  well be con sidere d as bein g de minim is, an d in view of 
the presen t un ce rta in ty  of ob tai nin g a se ttl em en t wi th Hu ng ary of ou tst an ding  
cla ims of U.S. na tio na ls ag ai ns t th a t coun try , the  Dep ar tm en t is disp ose d to 
cons ide r favo rably an am endm ent to  th e ad m in is trat io n’s bill , H.R . 7479, 
allo wing U.S. na tio na ls  who  rece ived  aw ards  from the  Forei gn  Claim s Se ttle­
me nt Com mission  fo r war  dama ge  su staine d in Hun ga ry  to par tici pa te  in the  
di st rib ut io n of paym ents fro m the w ar  cla ims fun d, pro vid ed such pa rt ic ip a­
tio n is lim ite d to the pe rcentag e rea lized  by claiman ts who  received aw ar ds  for 
w ar  dama ge  un de r the Ru man ian  cla ims pro gra m.  If  aw arde es  un de r the  Hu n­
ga rian  cla im s pro gram  we re to pa rt ic ip at e in the war  cla ims fund  equ ally wi th 
claiman ts elig ible un de r the pending  w ar  cla ims bill s, th e pe rcen tag e of pay­
me nt of aw ar ds  fo r wa r dama ge  rend ered  ag ains t Hun ga ry  could exceed the 
pe rcen tag e of paym ent of aw ards  ren de red ag ai ns t Bu lgar ia an d Ru ma nia . 
Th is wou ld undoubted ly re su lt in demands  to  br ing  paym ents on accoun t of 
aw ar ds  ag ai ns t Bu lgar ia and Ru man ia  up to th e sam e level. Th e De partm ent, 
acc ord ing ly,  would have  no obje ction to  th e prop osed  am endm ents se t fo rth  in 
yo ur  le tt er  provided pay me nts  au thor ize d thereu nd er  on aw ards  fo r w ar  dam­
age  in Hun ga ry  would no t exceed th e percentag e pa id  un de r th e Ru man ian  
cla ims program , which is 40 percent of the  am ou nts  aw arde d fo r w ar  dam age  
in Ru man ia  o r 27 percen t of  t he  loss or dama ge ac tuall y susta ine d.

A rev ised dra ft  of t he am end me nts  se t fo rth in you r le tte r, wh ich  inc orpo rates  
the above lim ita tio n on paym ents fo r w ar  dama ge cla ims ag ains t Hun ga ry  and 
ce rtain ot he r minor changes , is enclosed.

The  B ur ea u of th e Budge t adv ise s th a t fro m th e sta nd po in t of th e ad m in is tra­
tio n’s pro gram  there is no object ion  to  th e submis sion  of  th is  repo rt,  bu t th at  
it  wishe s to emp hasize very strongly  th e ad m in is trat io n’s view th a t if  the pro ­
posed am endm ent is ado pted, it  should  no t be rega rded  as  a pre cedent fo r the  
eq ua liz ati on  of aw ards  un de r othe r cla im s pro grams.

Since rely your s,
B ro ok s H a ys , Ass is ta nt  Secreta ry

(F or  th e Se cretary of  S ta te ).  

R ev ised  D ra ft  of  A m en dm en ts

Sec tion  208 is hereby  amend ed by ad ding  a t th e end thereo f th e fol low ing : 
“except  an y claiman t who se aw ard un de r sec tion  303 (1)  of ti tl e I II  of the In ­
te rn at io na l Cla ims  Se ttlem ent Act  of 1949, as  ame nded, is recerti fie d pu rs uan t 
to sec tion  209(b)  of tit le  I I of th is  A ct.”

Sec tion 209 is hereby  a mende d by de sig na tin g it  pa ra gr ap h (a ) an d adding  t he  
fo llo win g:

“ (b)  Th e Commiss ion sh al l re ce rti fy  to th e Se creta ry  of th e Tr ea su ry , in 
te rm s of Uni ted  St ates  cur ren cy, fo r paym ent ou t of the W ar  Cla ims  Fund,
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awards heretofore made against  the Government of Hungary under section 
303(1) of title II I of the International Claims Settlement Act of 1949, as 
amended. Nothing contained in this paragraph (b) shall be construed as au­
thorizing the filing of new claims agains t Hungary.”

Section 213(a) (3) is hereby amended by inserting, following the words ‘section 
202’ the following: “or recertified pursuant  to section 209(b )” ; and by adding 
at the end of section 213(a)  (3) the following sentence:

“Payments heretofore made under section 310 of t itle II I of the International 
Claims Settlement Act of 1949, as amended, on awards made against the Govern­
ment of Hungary under section 303(1) of title III  of the International Claims 
Settlement Act of 1949, as amended, and recertified under section 209(b) of 
title II of this Act, shall be considered as payments under this paragraph and 
no payment shall be made on any recertified award  until the percentage of dis­
tribution on awards made under section 202 exceeds the corresponding per­
centage of distribution on such recertified award: Provided, That  no payment 
made on awards recertified under section 209(b) shall exceed 40% of the amount 
of the award recertified.”

Mr. Mack. Do we have a representative of the Departmen t of 
Justice present?

(There  was no response.)
Mr. Mack. I would like to state again for the record th at this com­

mittee would rely heavily on the hearings which were conducted in 
the previous Congress, and tha t we are holding hearings  a t this time 
to receive new and additional inform ation which was not submitted 
previously.

I would also like to say tha t we would be happy to receive the sta te­
ments from anyone for inclusion in the record, and it would not be 
necessary fo r them to read their entire statement, bu t have it included 
as pa rt of the record.

Our next witness is the Reverend Joh n Scherzer, t reasu rer of the 
Committee for Re turn  of Confiscated German and Japanese  Property.

Mr. Scherzer, we are happy  to have you as a witness this aft er­
noon.

STATEMENT 0E  JOHN A. SCHERZER, TREASURER, COMMITTEE FOR
RETU RN OF CONFISCATED GERMAN AND JAPANESE P ROPERTY

Mr. Scherzer. Thank you, Mr. Chairman, and thank you for the 
opportunity to appear before this committee.

I have been in the ministry for better than 30 years. As you notice, 
my voice has changed, I am gett ing younger.

I have resided in Washington, D. C., for the last 8 years. I appear 
here in the interest of II.R . 8305 to which I would like to test ify per­
sonally, and in behalf  of the Committee for Return  of Confiscated 
German and Japanese Pro perty.

The committee is made up of American citizens who voluntarily 
have associated themselves to support the pr inciple of private property 
being restored to its r igh tfu l owner a fter  cessation of hostilities after 
each war.

I have a prepared statement, Mr. Chairman,  tha t I would like to 
submit for the record. Attached to it is a list of the  membership of 
our committee, and then I w’ould like to supplement, if I may, with 
your permission and the permission of your members, the members of 
your committee, make a few extemporaneous statements to this  testi­
mony.
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Air. Mack. Without objection the entire statement will be included 
in the record.

Air. Scherzer. Thank  you, sir.
We are interested, as a committee, also in the payment of war claims. 

We believe, and support the effort to make restorat ion for damages 
received to all American citizens and all people who have a righ tful  
claim.

But  we also assert tha t these claims ought not to be paid out of 
private, the proceeds f rom private property, prope rty which belongs 
to priva te citizens, even though they are members of an alien nation.

We believe tha t the provisions of the Constitution of the United 
States ought always to apply to them, part icula rly in our expanding 
world community, and for tha t reason we solidly support II.R . 8305 
in all its  provisions. We strongly recommend to the  members of your 
committee positive action on this House bill 8305.

Now we put  on our coins the phrase, “In  God W e Tru st,” and, as 
Americans, we feel tha t we carry tha t phrase around with the change 
in our pockets just ly and r ightful ly and sincerely and honestly.

But if we subscribe to tha t pr inciple , “In God We Tru st,” we must 
also look a t the other side of the coin which ought to say, “This God 
We Obey,” and this God has given commandments and instructions to 
all mankind to regard blessings which are accorded individuals  shall 
not be tampered with by other people or by powers tha t could deprive 
the indiv idual of his rightful  possesions.

Under those provisions we believe th at the vested enemy property 
ought to be restored to its right ful  private owners.

Personally, I have fought a long and difficult battle with myself, for 
naturally  and instinctively I  find much force in the arguments of those 
who say that the property is here, that we won the war, that we ought 
to use this money, this  property, to take care of the people who were 
hurt because of this last war.

I find a lot of human logic in these arguments. But when I  com­
pare this logic and this reasoning with the clear and specific and defi­
nite injunctions which God’s Sacred Word lays upon us, I must reverse 
my human judgment and say God’s order takes prio rity over all the  
human law, and surely God’s law says “Thou shalt not covet” and 
“Thou shalt not steal,” and I cannot understand  why the great number 
of good people who will lay down their lives to  defend the principles 
upon which our Nation has grown strong, can so ligh tly set aside the 
principle tha t has directed the treatment of priva te prope rty after  
each war in which America has been engaged and has led to a restora­
tion of tha t property at the conclusion of hostilities, why, afte r this 
last  war, the same course has not been taken. That we cannot under­
stand.

I, for one, believe tha t it is time tha t we go back and examine our 
position under tha t basic principle, especially because so many of those 
old basic principles are deter iorating in our modern generation, and 
our et hical and moral behavior is not improving but rather  weakening 
in many areas.

It  would be healthy for us as a Nation and for our world if  we had 
the will to reassert, even to the extent tha t it might be painfu l, our 
stri ct adherence to the old laws and precepts.



WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION 117

Now that is the sum and substance of my testimony, and on the basis 
of these, 1 urge you, sir, together with the members of your commit­
tee, to examine this whole policy which is related to H.R. 8305. Thank 
you.

Mr. Mack. Than k you.
Air. Dingell.
Air. Dingell. Reverend, I note tha t you are the treasurer of your 

organiza tion on whose behalf you speak.
Air. Scherzer. Th at is correct, sir.
Air. Dingell. Would you tell the committee who are the  contribu­

tors to this organizat ion, who finance it ?
Air. Scherzer. Well, it is financed part ially by voluntary contribu ­

tions, and the contributors are on record in our office. I do not have 
tha t record with me, and it is part ially financed by informat ion 
services.

Air. Dingell. By what information services ?
Air. Scherzer. By a periodic publication which gives the facts and 

developments in this-----
Air. Dingell. In  other words, the information services published 

by the organization help finance this?
Air. Scherzer. Tha t is correct.
Air. Dingell. Who are the principal  contr ibutors  ?
Air. Scherzer. The principal contributors, well, one of them is 

Jud ge Learned Hand.
Air. Dingell. Financially  he is a principal contributor ?
Air. Scherzer. Yes, sir. He supports  each year  the committee with 

a generous contribution.
Air. Dingell. Who else? Does I. G. Farben make any contribu­

tion ?
Air. Scherzer. No, sir. There are no contributions received from 

foreign interests.
Air. Dingell. I s there anybody who is a contributor of this who 

is not an American cit izen, an American nationa l ?
Air. Scherzer. Not to my knowledge.
Air. Dingell. You say not to your knowledge; then it is possible 

tha t somebody is a contributor who is not an American citizen ?
Air. Scherzer. Well, i t is possible tha t we may have an anonymous 

contribution of $5 or  $10 where we could not specifically say who the 
contributor is. But, as far  as we have on record, contributors, they 
are all American nationals.

Air. Dingell. I am ra ther concerned to see your assertions in view 
of the several agreements we have achieved with the German Federal 
Republic with regard to the disposition of these assets, and tha t the 
German Federa l Republic would satisfy claims of its own nationals  
against  the Uni ted Sta tes for seizure of this property.

As I  said that , the claims which lie now in this matt er lie agains t 
the German Fede ral Republic. Am I error on this ?

Air. Scherzer. Well, I would not want to judge the thinking of 
any person, sir, on this matter.

Aly own thinking  is th at we cannot farm out our responsibility to a 
basic moral princip le to someone else and the thing tha t troubles me 
is tha t representatives, responsible representatives, of our Govern­
ment should negotiate in an area a part  from br inging th at basic pri n­
ciple into the negotiations.
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Mr. Dingell. It  appears tha t the representatives  of the German’ 
people also negotiated in this regard, does it not ?

Air. Scherzer. It  is quite possible. I have no information as to 
whether the question of the private property in it s prope r reference 
to the individual has been discussed in tha t discussion.

Mr. Dingell. Have you been making any representa tions to the 
German Government with regard  to compensation of American cit­
izens who have lost property through seizure by the German Govern­
ment at  the time of the war i lia s your organization  made any repre­
sentations to them with regard to compensation of, for example, p ris­
oners of war, escapees, forced laborers, inmates of concentration 
camps, and so forth ?

Mr. Scherzer. Well, our committee was organized princ ipally  on 
this one aspect of the problem, since the re were many more people 
who were interested in the other aspect.

Air. Dingell. What you are telling us is you are concerned with 
the return  of German prope rty but you are not concerned with the 
losses tha t may have been suffered either in human values or in terms 
of dollar losses by reason of  the Nazi government’s activ ities: am I  
correct in th at ?

Air. Scherzer. I would answer this way, sir:  that  our concern is 
not particularly with German or Japanese property.  Our concern is 
about the principle underlying tha t situation,  and that is priv ate p rop­
erty, regardless of who the owner might be, should be considered as-----

Air. Dingell. You tell us you made no representations  on, let us say,, 
the problems of compensation of escapees, on the problems of compen­
sation of victims of concentration camps, victims of forced labor, pr is­
oners of war, who were kept under circumstances and conditions which 
did not come up to the Geneva tre aty, but you are here now this after ­
noon discussing the retu rn of prope rty to persons who lost it by reason 
of the war, which was taken by our Government; am I correct on this?

Mr. Scherzer. You are correct on this, with the additional explana­
tion tha t I would stand just as solidly in favor of th is pr inciple  if  the 
property of Russian people were involved who were unrightfully  
deprived of it  or any other nationals.

Air. D ingell. Doesn’t it occur to you that  your organization might 
interest itself in these o ther aspects, too? That , pertiaps, it has been 
rath er a grave oversight that you have failed to devote considerable 
attent ion to these aspects of the situation ?

Air. Scherzer. I think  our committee has considered those other 
aspects, and for th at reason it  has repeatedly endorsed legislation that  
was intended to meet some of those problems.

Air. D ingell. It  has made sta tements before this Congress but has 
made no statements in any other area on this point, is tha t correct?

Air. Scherzer. Alay I  ask what, other area you have in mind, sir?
Air. D ingell. "Well, for  example, before the appropriate legislative 

body in the German Federal Republic.
Air. Scherzer. Well, are we to interest ourselves in the affairs of the 

Federal Republic of Germany ?
Air. Dingell. It  appears  that you are interes ting yourself in the 

affairs of the German Federa l Republic when you are  coming before 
this Congress to urge return of property seized during the war to a 
country which has already made a trea ty promising to compensate 
persons who lost their property.
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Mr. Scherzer. We are concerning ourselves with the basic principle 
which has been operative in the United State s since its very beginning, 
that private prope rty was regarded as a sacred trust , belonging to the 
individual.  That must not be taken away either by expediency or by 
power or any other situation without due process of law, without 
proper value being given in its place.

Mr. D ingell. Have you discussed this question of due process from 
the standpoint  of court decisions or have you considered seeking a 
court decision as to whether  or not this prope rty was taken without 
due process?

Mr. Scherzer. Sir, I think I made it c lear in my statement tha t I 
am not a lawyer and, for  th at reason, I  would not wish to discuss the 
legal aspects of this problem.

I am only interested , and so is our committee, chiefly interested in 
the moral and ethical aspect of this problem.

In  a free country where we can, thank God, speak our convictions, 
we believe th at we can work out problems of legal and economic con­
cern on the basis of basic principles, if we have made up our minds to 
do so.

Mr. Dingell. Thank you very much, Reverend.
No furth er questions, Mr. Chairman.
Mr. Mack. Mr. Glenn.
Mr. Glenn. Reverend, I take it tha t you believe that  this prope rty 

should be re turned to these persons whom your  society represents and 
you also believe th at the Americans who had thei r p roper ty seized or 
confiscated should be compensated, is tha t correct ?

Mr. Scherzer. That is correct.
Mr. Glenn. Whom, do you think , should compensate the Ameri­

cans who had the ir property confiscated i f we are going to retu rn the 
prope rty of the people whom you represent ?

Mr. Scherzer. I do not think I am competent to answer tha t ques­
tion, sir, because I am neither a financier nor an economist nor a legal 
authority.

Mr. Glenn. You do not have to be, sir. If  you feel tha t they 
should be compensated, certainly  you must have some ideas as to the 
source of the compensation.

Mr. Scherzer. I think t ha t problem should be worked out interna­
tional ly between the nations.

Mr. Glenn. Do you think tha t our Government should pay them 
the losses which they sustained ?

Mr. Scherzer. No, I do not thin k that  the American people should 
pay for losses tha t were created by other nations.

Mr. Glenn. In tha t case they would not be compensated, would 
they, because, after all, our Government is nothing  more than we, the  
American people.

Mr. Scherzer. But there are other sources of revenue outside of the 
private prope rty of individuals.

Mr. Glenn. Wh at sources ?
Mr. Scherzer. There  are public funds.
Mr. Glenn. What kind ?
Mr. Scherzer. There  are public funds derived from taxation and 

other sources tha t could come into the picture.
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Mr. Glenn. Well, who pays those taxes tha t go into those public 
funds?

Mr. Scherzer. The citizens of other nations tha t were responsible 
for these losses.

Air. Glenn. I do not think we are talking about the  same thing.  I 
assume when you said public funds and taxes you meant our American 
public funds and our  American taxpayers.

Mr. Scherzer. Well, I  s tated, Mr. Glenn, tha t this problem should 
be worked out internat ionally between the nations involved in these 
losses, and I meant that the taxpayers of those nations involved in 
the losses should be brought into the picture rather than  the priva te 
individuals who happened to have a piece of p roper ty in this country.

Mr. Glenn. Well, let me ask you this one last ques tion: Do you 
think  tha t it would be proper for the American taxpayers to compen­
sate these Americans who have lost thei r prope rty by confiscation 
rath er than using the funds which we have on hand, which you claim 
we are  confiscating from these past enemy countries ?

Air. Scherzer. I do not see how I can answer tha t question, sir, 
simply because I am not fully supplied with all the facts in the 
picture.

I only know’ tha t the good Lord has laid down a basic princip le 
which protects every individual of all races and nations against some­
one else who will take property tha t righ tful ly belongs to  him, and 
taking prope rty one way or another is not condoned by God who still  
rules the universe.

Air. Glenn. Aly dear sir, T am sure we are all in agreement tha t 
we should live and act by God's concepts. But in this day and age 
it is sometimes very difficult, particularly when we get dealing with 
a practical situat ion which confronts us by reason of the actions of 
some of the nations in the world tha t do not act by God’s concepts, 
so tha t we would have to see these situations and judge them by 
other than the religious a ttitude when i t comes down to the point  of 
saying what we think is best for the persons involved.

Tha t is all, thank you, Air. Chairman.
Air. AIack. Thank you very much for your statement.
I would like to ask, is th is a complete list of your membership?
Air. Scherzer. Tha t is the membership of (he committee.
Air. Dingell. Are there any other persons who belong to the org an­ization ?
Air. Scherzer. No, sir. This is the complete membership list.
Air. Dingell. You have no membership outside this country?
Mr. Scherzer. No, sir.
Air. D ingell. Do you receive any contributions from persons other than those listed here?
Mr. Scherzer. Yes, from volunta ry contributions of the people in this country.
Air. Dingell. What is the larges t contribution you received last year?
Air. Scherzer. Offhand, wi thout going to the records, I  would say 

$100 was probably the larges t contribut ion tha t we received.
Air. Dingell. Tha t was the larges t contribution you received?
Air. Scherzer. Yes, individual contributions.
Air. D ingell. Have you ever received any large r contributions?
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Mr. Scherzer. Not to my knowledge.
Mr. Dingell. Did you receive any at the time the committee was 

set up, did you receive any gran ts or donations at tha t time?
Mr. Scherzer. 1 am not aware of any large gran t or donation at 

the beginning.
Mr. Dingell. Who are the officers of your organization, the pres i­

dent and vice president  ?
Mr. Scherzer. Dr. Frederick Libby, and Dr. Collier, who is pro ­

fessor emeritus of the law school a t George Washington University.
Mr. Mack. I s Dr. Collier vice president  or president?
Mr. Scherzer. Yes, he is vice president.
Mr. Dingell. Do you have any Washington representatives here? 
Mr. Scherzer. Our executive secretary is here, Mr. James Finu - 

cane.
Mr. Dingell. Do you have a legislative representative?
Mr. Scherzer. li e is all we have.
Mr. Dingell. Thank you.
Air. Mack. Thank you for your statement.
(The prepared statement of Mr. Scherzer follows:)

Sta teme nt  of J oh n A. Scherz er on B eh alf of th e  Com mittee  for R etu rn of
Confiscated  Ger ma n and J ap an ese P roperty, W as hing to n, D.C ., F avoring
R eturn of Vested  P roperty and P ay men t of W ar Cla ims

Mr. C ha irm an  an d m em be rs  of  th e  su bc om m itt ee , my  na me is  Jo hn  A. Sch er ­
zer. I am  an  ord ai ned  past o r of th e A m er ic an  L u th era n  Chu rc h and ce rt if ied 
to be in  good st and in g  by th e  pre si den t of  th e  east ern  d is tr ic t.  Dr. Gordo n 
Huf fm an  of  W as hi ng to n,  D.C.  I ha ve  been  se rv in g St.  M at th ew 's  P ari sh  in  
Sout hea st  W as hi ngto n sin ce  1953. P ri o r to  th a t,  fr om  1948 to  1953, I se rv ed  
as  se cre ta ry  fo r E uro pea n aff air s in  th e  N at io nal  L u th era n  Co uncil , a co op er ­
ati ve ag en cy  fo r ov er  5 mill io n L u th era n  C hri st ia ns in  th e  U nited  S ta te s of  
Ameri ca .

Since 1954 I ha ve  be en  ac tive ly  in te re st ed  in  th e  prob lem of  p ri va te  pro per ty  
co nf isca ted by  th e U.S . Gov er nm en t duri ng  th e  la s t W or ld  W ar  and sinc e it s  
te rm in at io n  and  which  be long ed —n ot to  th e go ve rn m en t or  ag en ci es  th er eo f—• 
bu t to  p ri va te  in div id ual  ci tize ns  of  en em y n a ti o n s:  sp ec ifi ca lly  of  Ja p a n  and 
German y.  Sinc e 1954 I ha ve  be en  a  m em be r of th e ci tize ns  Com m itt ee  fo r Re­
tu rn  of Con fis ca ted  G er m an  and Ja panese  P ro pert y  an d am  se rv in g as tr e a su re r 
of  th a t co mm itt ee . A m em be rshi p li st  is  be ing file d w ith th is  te st im ony as in ­
fo rm at io n fo r you and y ou r co mmittee .

I wish to  te st if y  pe rs ona lly  an d in th e co m m it te e’s beh al f in  fa vor of II .R . 
8305 in trod uc ed  by  th e  H on or ab le  Mr . Cun ni ng ha m  on Ju ly  24, 1961.

Mos t en th usi ast ic a ll y  an d st ro ng ly  I w ish to en do rs e th e “D ecla ra tion  of  
Pol ic y” on  pa ge  2 of  th e  pri n te d  bil l, II .R . 8305; es pe ci al ly  se ct ion 2 (d ) , line s 
15 th ro ug h 18.

Tog et he r w ith  a  g re a t nu m be r of  o th er Am er ic an  ci tiz en s,  I be lie ve , in  th e  
te rm s of  th a t po licy, th a t it  is “n ec es sa ry  to  reaf fir m an d pr om ote re sp ec t fo r 
th e  ba sic and fu ndam enta l co nc ep t of  th e  in vi ola bil ity  of  p ri v a te  p ro per ty  in  
our nati onal and in te rn a ti ona l re la ti onsh ip s. ”

Th e fr am ers  of  our  C onst itution  were qu it e  cl ea r on th a t iss ue . The y under­
sto od  fu lly th a t a m an  ca n on ly  be as  fr ee  as  th e fr u it s  of  his  hon es t en de av or s,  
en joye d un hin der ed  by  his  fe llo wman , co uld m ak e h im ; an d so th ey  w ro te  in to  
th e fi fth  am en dm en t th e  pr ov is ion,  “No pe rs on  sh al l be * * * dep rive d of  lif e,  
libe rty,  or pro pert y  w ithou t du e proc es s of  la w ; nor sh all  p ri va te  p ro per ty  be 
ta ken  for  pu bl ic  u se  w ithout ju s t co m pe ns at io n. ”

Sin ce  1918 th e  fo rc es  ge ne ra te d my  M arx is t ph ilo so ph y ha ve  la ug he d a t an d 
viol en tly  op po sed th is  ba si c pr in ci pl e of  th e fr ee  wor ld , th is  pri nci p le  which  
sin ce  th e w ri ti ng  of  th e  Amer ican  C on st itution has  been  reaf fir med  in  th e U.N . 
D ec la ra tion  of  H um an  R ig hts  a s ba si c to hu m an  free do m.

W hy , Mr . C hai rm an , hav e we as  a nati on  so long  de laye d th e  app lica tion 
of  th is  pr in ci pl e to  th e  pr ob lem of  th e co nf isca tio n of  al ie n en em y cit iz en s’ 
pr op er ty  l oc at ed  in  o ur co untr y?
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It  should have been settled as a matter  of routine  in accordance with the 
Constitution soon afte r the end of hostilities. Indeed, I do regret tha t it is 
necessary, at this late stage, to reaffirm a principle tha t we all accept and be­
lieve in.

As I indicated at the outset, Mr. Chairman, I am trained to be a pastor—a 
theologian. Bear with me, please, when in this testimony I refrain  from legal 
or juridical argument. Experience has taught me long ago tha t a preacher 
must never engage in an argument with a lawyer. But a preacher has a 
broader reference for the assertion of moral right and principle than a jurist,  
and from that  background I want to make the following assertion.

We have sinned as a nation. We are  unjustly withholding that which be­
longs to another.

We must repent. We must make restoration.
Unless we face up to our recent past and surmount it, we shall be living in 

moral blindness, reaching from sin to sin and from er ror to error.
Politically speaking, the most clever, sharpwitted, keen, or artf ul argument 

in favor of holding on to this confiscated private property cannot convince me 
and many other  Americans tha t the principle of the fifth amendment does not 
apply here. Because above it  still stands the commandment of God which says 
to individual and nation al ike: Thou shalt  not steal.

On this I do not stand alone. John Adams, even before the Constitution was 
framed, wrote : “The moment the idea is admitted into society, tha t property is 
not as sacred as the laws of God, and tha t there  is not a force of law and public 
justice to protec t it, anarchy and tyranny commence. If ‘Thou sha lt not covet’ 
and ‘Thou shal t not seal’ were not commandments of Heaven, they must be 
made inviolable precepts in every society before it can be civilized or made free.”

I am fully aware of the  f act than any man who takes an unqualified stand on 
this principle of return of all confiscated private  property finds himself con­
fronted by almost insurmountable obstacles and opix)sition. The moral obliga­
tion to give back runs counter to human natu re and arouses strong economic 
and political enemies.

But in a free society, where we are free to do the good and jus t thing, we 
ought to be able to work out this confiscated property problem in accordance 
with our professed beliefs and principles, even if the cost is painful. The end 
resul t will produce benefits much grea ter and more valuable than the amount 
in question.

Mr. Chairman, I urge your committee to take a strong position in favor of 
II.R. 8305 which provides for making right  two wrongs: Pay the war claims 
to those entitled to receive them and retu rn the private property to its lawful 
owners.

Then, as Americans, we can more ably lead in a world most desperately in 
need of basic principles.
Members of th e  Com mittee  for R etur n of Confiscat ed Germa n and J apan ese  

P roperty, Wash in gto n , D.C.
Yasuo Wm. Abiko, San Francisco, editor.
Dr. Austin J. App, Philadelphia, professor.
Col. Kurt-Conrade Arnade (ret ired ), New York, military histor ian.
Dr. Harry Elmer Barnes, Malibu, Calif., historian.
Walte r Boehm, Philadelphia, civic organization official.
Kenneth E. Boulding, Ann Arbor, Mich., economist.

*Dr. Goetz A. Briefs, Washington, economist.
William Bruce, Milwaukee, publisher.
John R. Chamberlain, Cheshire, Conn., writer.

*Dr. Charles S. Collier, Washington, professor.
Rabbi Abraham Cronbach, Cincinnati, professor.
Eugene A. Davidson, Chicago, editor.
Har ry J. Enk, Philadelphia, civic organization  official.

♦Bishop Wilbur E. Hammaker, Washington, bishop, Methodist Church.
Hon. Learned Hand, U.S. circu it court judge (ret ired ), New York.
William Ernest Hocking, Madison, N.H., professor.
George Inagaki, Los Angeles, civic organization official.

♦Rev. Henry C. Koch, Washington, pastor.

♦E xe cu tive  bo ard,  Com mitt ee  fo r R et urn . T he Co mmitt ee  fo r R e tu rn  is  a pr iv at e,  
vo lu n ta ry  org an iz at io n  of Amer ican  ci tize ns , ad vo ca ting  re tu rn  as  a m a tt e r of  pr inciple.  
I t  is  co mpletely unoffic ial  in  ch ara c te r an d in  no  wa y co nn ec ted w ith  th e Gov ernm en t.
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Mem be rs  of  t h e  Co m m it tee  for  R et ur n  of  Conf is cate d  G er m an  an d J a pa n ese  

P ro pe rt y, W a sh in g t o n , D.C.—Continued 
Louis P. Lochner,  F ai r Haven,  N.J., author .

’ Freder ick  J. Libby, Washington, peace worker , chai rman, Committee for Return.
♦Conrad J . Linke, Philade lphia, ar tis t.
Rt. Rev. Msgr. Donald A. MacLean, Coral Gables, Fla., professor.♦Mike M. Masaoka, Washington, civic g roup  representative .Gordon H un t Michler, New York, businessm an.
George D. Moulson, Old Lyme, Conn., wri ter.
Hon. Clif ton Mathews, San F rancisco, U.S. circui t court jud ge (re tir ed ).Dr. H erman T. Ochs, San Antonio, Tex., f oundation trustee.Hen ry H. Perry, Nahan t, Mass., investm ent banker, retired.Clarence E. Picke tt, Philade lphia, peace worker.Prof.  Otto  A. Piper, Princeton, N.J., professor.Hen ry Regnery , Chicago, publisher.
Dr. H arry  R. Rudin, Hamden , Conn., h isto rian .♦Hon.- Francis  B. Sayre,  Washington, diplomat.♦Rev. Jo hn A. Scherzer, Washing ton, pastor.
Kenneth  I. Shoemaker, West  Palm Beach, Fla.,  businessman .Rev. Gu nther J . S tippich, Reading,  Pa ., p astor.
T. Henry  Wa lnut , Phi lade lphia, atto rney.
Hans Wirsing , New York, businessman.

Mr. Mack. Our next witness is Mrs. Barbara Spencer, o f New YorkCity.
We are pleased to have you test ify before our committee today.
STATEMENT OP MRS. BARBARA SPENCER, NEW  YORK, N.Y.
Mrs. Spencer. Than k you very much, Mr. Chairman, for allowing me to do so.
I am afraid  aft er all these learned speakers you will find my few words very informal, but I am very happy to  be here to speak in be­half  of a small group of private claimants agains t the Hungarian War  Claims Settlement Funds and, in part icular, with reference to the bill H.R. 7479 which, in part, divides Hungary. Inasmuch as some p ar t of Hungary  is included in it and some p art  is not, which might appear to be u nfa ir to those whose property  was in the pa rt of Hungary which is not included in thi s bill.
I would like to say that many of the cla imants  are old and without means. To quote to  you from a lette r which I have received:

Is the re a hope to get the money? When we meet I will tell  you how much I need the  money. I am in a very bad situ atio n, cannot  get a  job, no income, no social secu rity,  no pension . Very bad everything.
By helping these unfortuna te claimants recover some portion  of settlement for what  they righ tful ly possessed and for which they deserve to  receive compensation, we help  ourselves, as well, since this would remove a number of them from being a possible burden to the community, and would also restore the ir fai th in the  principles of the freedom and liberty and justice  fo r which they fought , as well as their  own pride and self-confidence.
To say tha t the  claims of Americans who lost thei r property  in Hungary have al ready been acted upon, is not quite accurate. Many

♦ E xec utive  boa rd, Comm itte e fo r Retur n.  (The Comm itte e fo r Return is a pr iv at e,  vo luntary orga niza tio n of Am eric an cit izens,  ad vo ca tin g re tu rn  as a m at te r of  princi ple . I t  is com pletely unofficia l in  ch arac te r an d in no way con nec ted  wi th the  Government . 
75891—61------ 9
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have received less than 1 percent of the value of thei r losses, a token 
payment tha t cannot possibly be considered as fair  compensation.

There was, perhaps, a serious miscalculation by our Government 
as to the sufficiency of the Hungarian  funds to pay these reasonable 
claims.

The burden of this error  should not fall entirely upon the Hu n­
garian claimants. We ask for simple justice that we be trea ted like 
other American claimants and not be denied participa tion in this 
program because of a fictititious notion tha t we have already been 
recompensed.

We do not ask for favored trea tment, but we do beseech you to give 
us equal treatment with all other war claimants.

The essence of our request to Congress is that  American claimants 
against Hungary  be afforded America's tradit ional fairp lay with re­
spect to their property seized or destroyed in Hungary.

We do not ask for an appropria tion to fur ther burden taxpayers. 
We would like to point out that approximately $40 million in gold 
of H unga rian seized funds were returned to the Communist Govern­
ment of Hungary. These funds should have been, perhaps, returned 
as enemy p roper ty and subjected first to the c laims of the American 
claimants. But this error is irretrievable.

We only ask then tha t the claimants against Hungary  be included 
as claimants against German assets. This is the purpose of the 
amendment we would like to see added to the bill I I.R. 7479.

There is justification for this  amendment as a great deal of property 
damaged in Hungary was sustained in action against the Germans.

I hope, sir, tha t you will consider our appeal to add this amend­
ment to bill H.R. 7479.

Mr. Mack. Thank you for your statement.
The committee is fami liar with this problem, and I am sure will 

give careful consideration to your suggestions.
Mr. Dingell .
Mr. Dingell. No questions, Mr. Chairman. Thank you.
Mr. Mack. Mr. Glenn.
Mr. Glenn. Thank you.
Mr. Mack. Thank you very much.
Mrs. Spencer. Thank you very much, Mr. Chairman.
Mr. Mack. Mr. Myron Wiener.
(There  was no response.)
Mr. Mack. Mr. Alan Wurtzel.

STATEMENT OF ALAN L. WURTZEL, ATTORNEY, WASHINGTON, D.C.

Mr. Wurtzel. Mr. Chairman and members of the committee, my 
name is Alan Wurtzel, and 1 am an attorney in the offices of Strasser, 
Spiegelberg, Fried , Fra nk & Kampelman, 1700 K Street,  Washing­
ton, D.C.

I appear on behalf of our client, Mr. Ben Blumenthal, of New York 
City.

Mr. Blumenthal owned substantial prope rty in Hungary which 
was destroyed during World War II . Like other Americans with 
similar losses, he looked forward  to the day when some of these losses 
would be compensated. His hopes rose with the American seizure
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of Hungarian assets in this country and the establishment of a fund out of which American claimants  could receive compensation.But his hopes, and those of all other Hu ngarian  claimants were soon shattered. The Hungarian  claims program actually paid  nothing, not even 1 cent on the dollar, after a token payment of $1,000.The purpose of my appearance here today is to suggest an amend­ment to the  pending war claims bill which would rectify the  disparity  in H ungarian war payments and other  w ar payments.With  the chairm an’s permission, rath er than  read ing the balance of my statement here, I  would like to ask that it be inserted in the record and that  1 proceed now extemporaneously to outline our proposal.Mr. Mack. Without objection your entire statement will be included.Mr. Wurtzel. Thank you, Mr. Chairman.

Mr. Mack. May I ask you, do you have a proposed amendment in this ?
Mr. Wurtzel. Yes, sir. The exact text of the proposed amendment appears at the very bottom of page 9 and page 10 of my statement.There are three basic points which 1 would like to make today. The first is that  the patte rn of w ar damage compensation for American damage compensation has resulted in discrimination agains t Ameri­cans whose proper ty was located in Hungary.
The second po int is tha t the pending bills, and part icularly  H.R. 7497 and 7283 provide  an appropriate vehicle for remedying  this discrimination.
Fina lly, there is no serious obstacle, of which 1 am aware, to the ac­ceptance of the proposals which I have made.
With respect to the first point, namely, tha t the pat tern  of war damage compensation has resulted in discrimination again st Ameri­cans whose prope rty was located in Hungary , 1 would like to remind the committee tha t the basic patt ern of war damage compensation has been as follows:
Americans whose property  was located in the Allied countries of Western Europe, participa ted in the program established by our Allies. Americans whose prope rty was in France, for  example, claimed along with Frenchmen under the French program.In all of these cases, the Allied programs were able to pay very sub­stantial compensation, ranging up from a minimum of 35 percent to 70 percent and more in some cases.
This is also the case of Americans who lost property in Jap an. 1 hey received 100 cents on the dollar. With respect to other non- Allied countries the situation has been as follows:When it became apparent that Rumania, Bulga ria, and Hungary, the three Axis powers which are now behind the Iron Curta in, were de­faul ting  on th eir  postwar  treaty obligations, Congress authorized the Executive to seize the assets of these countries located here in the United States, and authorized establishment of claims funds  with these assets and programs for compensation of Americans whose proper ty was lost in those countries.
The results of these programs have been that those whose p roper ty was located in Rumania have received 35 percent of the ir losses, and this includes war damage losses and nationalization losses.Those whose property  was in Bulga ria have received 53 percent, again for both war damage and national ization losses.
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Those whose property was located in Hungary have received n oth­
ing except a token payment of $1,000 and, again, for both—nothing 
above the $1,000 for either w ar damage or nationaliza tion.

The estimated payment under  the  pending bills, according to  a re­
cent press release of the Foreign  Claims Settlement Commission, 
would be in the order of 35 percent.

Thus, it appears tha t throughout the world Americans whose prop­
erty was ravaged by war  have received 35 percent or more compensa­
tion, and afte r this bill is enacted, Americans who lost property 
which was located all over the world, will have received such compen­
sation, with one exception, and tha t single exception is Hungary, 
where the rate of payment as I say is less than 1 percent.

This disparity is not the resul t of design or a conscious policy on 
the pa rt of Congress, it is the result of inadvertence.

When the administration  appeared here in 1955, when the Ruma­
nian, Bulgarian, and Hun garian programs were set up, it estimated 
tha t in the case of Hungary there would be $3 million in assets and 
$12 million in claims, or rough ly 25 percent satisfaction.

In  fact, the assets were less than $2 million and  the claims ran over 
$60 million. Tha t accounts, of course, for the failure of the Hungar­
ian fund  to make any payment above the initia l $1,000.

Now it  seems to me, tha t the bills which are now before this com­
mittee present an appropr iate  vehicle for recti fying  this discrimina­
tion.

The purpose of these bills, as stated by th is committee, in its report  
on virtu ally  identical legislation in the last Congress, was, “to pro­
vide a measure of relief  to American war claimants in areas of Europe 
and Asia not heretofore covered.”

Our  basic position is tha t the Hungarians are, as a m atter of fact, 
“not heretofore  covered” by any war damage legislation. They are 
covered in theory, they are covered technically, in the sense that  a 
program was established and they presented thei r claims and these 
claims were adjudicated.

But,  in fact, they are “not heretofore  covered” because they have 
received virtua lly no compensation.

The amendment which we are proposing is limited to war damage 
claims against the Government of Hungary. The committee is well 
aware of the program established in 1955 which included both war 
damage claims and nationalization claims, namely, takings  by the 
Hunga rian Government after it was taken over by the Soviets.

We do not propose tha t Americans whose property was nationalized 
by the Hungarian Government participa te in the German claims 
fund. Nationalization of property  is the  act of a sovereign Govern­
ment, and Americans who suffered accordingly have recourse only 
again st that sovereign government or  its assets.

We think, however, th at war damage claims stand on an entirely 
different footing. The war was star ted by Germany. Germany was 
the princ ipal aggressor in the war.

Second, the grea t bulk of the damage to prope rty in Hungary  
occurred afte r March of 1944 by which time Hungary  had already 
dropped out of the war, and the fighting on the  Hungarian soil was 
being carried on by the Germans.
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Third, we think it is appropriate for Hungarian claimants to  p ar­
ticipa te in the distribution of these predominantly German assets on 
the theory tha t Hungary  and Germany were, in effect, join t tor t 
feasors.

They were allies in the war agains t the  Western World, and under 
established principles  of law, fami liar to all lawyers in this country, 
if one tor t feasor is not able to satisfy  an obligation, the injured 
par ty may claim against the other tort feasor. That is really the 
case here.

The Hun garian assets in this country were not sufficient to satisfy  
the claims of  Americans whose prope rty was located there, and it is 
for th at reason th at we think  that Hun gary’s joint  tor t feasor, namely, 
Germany or the German assets which are located in this country, is 
an appropr iate  source out of which Americans whose prope rty was 
located in Hungary , should receive compensation for war damage.

Now, another reason why the pending bills, are an appropriate ve­
hicle is tha t they provide compensation for scattered areas in the 
world.

As th is committee has said, they are to mop up the areas in which 
war damage compensation has not been paid.

One of the areas, interest ingly enough, which is covered by both the 
chairm an’s bill and Mr. Ha rris’ bill is “th at terr itory which was part  
of Hu ngary in 1939 but was not pa rt of H ungary in 1947.”

That refers, of course, to the Carpa tho-Ukraine, the eastern tip  of 
Hungary, which was annexed by the Russians a fter  the war.

If  these bills are passed without the amendment which we are pro­
posing, the result will be tha t Americans whose property was located 
in the Carpa tho-Ukraine, which became Russian after the war, will 
participate in the German claims bill and receive anywhere from 33 
percent upwards in compensation ; whereas Americans whose property 
was located in Hungary  proper, as it existed a fter the war, will have 
been limited to under 1 percent.

This disparity,  because of the accident of drawing boundaries afte r 
the war, and these boundaries were, of course, drawn bv the Russians 
through thei r f rui ts of conquest, will result in a dispari ty for Ameri­
cans whose proper ty was located in different par ts of p rewar Hungary.

I would like to repeat then that  our  basic position is that these bills 
are designed to cover those areas of the world “not heretofore cov­
ered,” in the language of the House report in the 86th Congress.

We think tha t people who have received 1 percent compensation are 
much closer in the ir status to those not heretofore covered than they 
are to persons who have received 35, 50, or 75 percent heretofore.

The thi rd basic point I want to make is tha t there are no serious 
obstacles which 1 foresee to the adoption of this amendment.

It  would be difficult, I would concede, for this committee to draw 
lines if we had a wide spectrum of compensation. If,  for example, 
the Hun garian claimants  had received 1 percent, another group had 
received three,  another group seven, all the way up the line in an even 
spectrum or gradation.

This is not the case. The Hun garian claimants have received 1 
percent, and there is then a 34 percent gap to the Rumanians who 
have received 35 percent, and everybody alse is above 35 percent.
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So that  the problem of drawing lines to my mind is a very easy 
one. One percent is fa r closer to absolutely nothing than it is to 35 
percent, and that  is why we think this is, as a practical matter, an 
easy line for this  committee to draw. This fact affords a real jus ti­
fication for  including Hungarian claimants  in this bill without ra ising 
the question of total equalization and all the problems th at will involve.

Furthermore, this proposal would not involve any administrative 
costs. All of the Hungarian claims, both war damage and nat ional iza­
tion, have been adjudicated.

The amendment would au thorize no new filings. I t would merely 
require the Foreign Claims Commission to recertify  to the Treasury, 
for payment out of the war claims fund, awards which have already 
been made, determined, and certified original ly fo r payment under the 
Hungarian fund.

It  would involve the clerical job of separa ting with respect to each 
award tha t portion of the award  which was for war damages, and 
only that portion would be recertified.

Tha t portion  of the claimants' previous award which was for 
nationalization losses would not be recertified.

I do not believe tha t there can be substan tial objection to  the pro­
posal on the ground  that it would unduly dilute the in terests of those 
claiming under the German bill. The total Hungarian  awards  certi­
fied to the Treasury by the Foreign Claims Commission total  $60 
million. But  of tha t $60 million, $50 million concerned nationaliza­
tion losses, and are  not involved in our proposal. Ten million dollars, 
and that  is the amount we are talk ing about, would be recertified and 
would be computed then for d istribution  on the same basis as certified 
awards under the pending legislation.

This $10 million is a very insignificant, insubstantial sum when 
compared with the estimated claims of $300 million which will be 
certified under the pending bills. Consequently, the recovery, the 
dilution, would be very small.

This proposal has received the endorsement of the former  Chair­
man of the  Foreign  Claims Settlement Commission. It  is supported 
on the  Senate side by several Senators who are on the subcommittee 
in the Senate corresponding to this committee, and we have reason 
to hope that  it will receive the favo r of the adminis tration.

Tha t concludes what I wished to say.
Mr. Mack. You indicated tha t several Senators are supporting 

your amendment, is tha t correct ?
Air. AVurtzel. I am sorry, sir, I did not hear you.
Mr. Mack. Did I understand you to say that  several Senators are 

supporting  your amendment?
Mr. Wurtzel. Yes, tha t is correct.
Mr. Mack. Has this been proposed as a bill ?
Air. Wurtzel. It  has not been introduced on the Senate side as 

a bill;  no, sir.
Air. AIack. Just how are they supporting  the amendment?
Air. AVurtzel. AVe have had talks  with them, and they have indi­

cated that they are sympathetic and will see tha t when the House 
passes this bill, if it does not include the amendment that we have 
proposed, they will endeavor to have it included on the Senate side.
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Mr. Mack. Did they assure you at the same time tha t they would 
make a special effort to have this  b ill brought before the Senate for 
consideration ?

Mr. W urtzel. The Senators with whom we have been talking are 
very sympathet ic to the rap id solution of the war claims problem.

Mr. Mack. Have you submitted this  proposal to the Department 
of State ?

Mr. Wurtzel. Yes, si r; 1 have.
Mr. Mack. Or to the Foreign Claims Settlement Commission?
Mr. Wurtzel. To the Department of State.
Mr. Mack. This was an admin istrat ion bill, if I understand it, it 

was introduced by the chairman of our committee.
Mr. Wurtzel. Th at is correct.
Mr. Mack. Do you know any reason why this provision was not 

included in the adminis tration  bill ?
Mr. Wurtzel. We were not privy to the discussions which occurred 

at the Depar tment  of State, but we were told the following: Tha t 
there was disagreement as to whether or not this should be a proposa l 
tha t was advocated and advanced by the Department. There were 
some who favored its inclusion in the bill, and some who did not th ink 
it ought to be advanced by the Department.

We have reason to believe, however, that  if the Congress were to take 
an interest  in the amendment, asked the Department with respect to its 
position on tha t amendment, that the answer would not be unfavorable.

Mr. Mack. The commitee, of course, will be interested, I think, in 
the views of the Foreign Claims Settlement Commission and in the 
State Depar tment  with regard to your amendment.

Mr. Wurtzel. I unders tand from Representa tive Lindsay who, as 
you know, testified on this proposal this morning, tha t he is endeavoring 
to seek the views of the Department.

Mr. Mack. Mr. Dingell ?
Mr. Dingell. No questions, Mr. Chairman.
Mr. Mack. Mr. Glenn ?
Mr. Glenn. How much and what nature  was the property t hat  Mr. 

Blumenthal had which was destroyed in Hu ngary during  World W ar 
II ?

Mr. Wurtzel. The amount of Mr. Blumenthal ’s award for war 
damage was approx imately $150,000. It  involved, 1 know, theaters 
and other property of tha t kind, legitimate theaters, in Budapest. I 
do not know the detai ls of his other property holdings.

Mr. Glenn. Mr. Blumenthal was an American citizen at the time 
of the occurrence in Hunga ry ?

Mr. Wurtzel. Yes, sir. It  was only because he was an American 
citizen th at he was able to present a claim and receive an award from 
the Commission.

Mr. Glenn. Is he still alive ?
Mr. Wurtzel. Yes, he is.
Mrs. Spencer, who testified just prio r to me, is Mr. Blumenthal’s 

daughter. She will be able to answer these questions as to the exact 
nature  of his losses if you would 1 ike to pursue that.

Mr. Glenn. This, Mr. Chairman, is not germane to the issue, but 
it always gives me some interest to note the lengthy name of your firm 
of lawyers, and I  noticed in the list of lawyers that  you do not appear,
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but that  the No. 1 name of the firm name is Mr. Kampelman. What 
has happened to Mr. Strasser, Mr. Spiegelberg, Mr. Fried , and Mr. Frank?

Mr. Wurtzel. Those four gentlemen are from our New York office. Strasser, Spiegelberg, Fried, and Frank are attorneys in the city of 
New York, and we are associated with them here in Washington.

Mr. Glenn. They are not here in Washington, they are in New York?
Mr. Wurtzel. That is correct.
Mr. Glenn. I thought maybe it was like some of our New Jersey 

law firms where the original partners a hundred years ago had long since passed on, but they still carry  the names and the saying is th at their  ghost still walks through  the offices.
Mr. Wurtzel. These four gentlemen are very much alive and very active in the practice  of law.
Mr. Glenn. Thank  you. Tha t is all, Mr. Chairman.
Mr. Mack. Thank you for your statement.
(The memorandum of Mr. Wurtzel is as follow s:)

Memor andum of R ichard Sch if te r and Alai  ̂ L . W urtzel  Concerning  a Pro­
posed Ame nd me nt  to H .R . 749 7 and 7283 in  th e  87th  Congr ess Concer nin g H ung arian  W ar Damage  Cla im s, J ul y 27 , 196 1

I. SYN OPSIS

T hi s m em or an du m  c on ce rns a prop os ed  am en dm en t to  H .R . 7497 an d H .R . 7283, 
th e so -call ed  G er m an  w ar cl ai m s bil ls.  T he pur po se  of  th es e bi lls is  to  con­
clu de , in  a sing le  piece of  legi sl at io n,  th e post w ar po lic y of  th e  A m er ic an  Gov­
er nm en t of  pr ov id in g co mpe ns at io n fo r p ro pert y  losses  which  A m er ic an s su s­
ta in ed  du ri ng  W or ld  W ar  II . To  date  A m er ic an s ha ve  rece iv ed  co m pe ns at io n 
fo r pr oper ty  lo ca te d in  Al lie d co un tr ie s an d in  five  of  th e Axis coun tr ie s:  Ja pan , 
It a ly . H un ga ry , R um an ia , an d B ul gar ia . T he  so-call ed  G er m an  w ar cl ai m s bi lls  
wo uld  cover th e re m ai ni ng  p art s of  the  wor ld .

The  pu rp os e of  th e  prop os ed  am en dm en t is to  re cti fy  an  in ju st ic e  th a t has  un in te ntional ly  cre p t in to  our sy stem  of  co m pe ns at in g Amer ican  ci ti ze ns fo r 
w ar da mag e.  Up  to  now a se para te  fu nd  has been  es ta bli sh ed  fo r ea ch  co un ­
tr y  : Amer ican s who  lo st  pro per ty  in  th a t co un tr y co uld cl aim  aga in s t th a t 
fu nd . In  al l ca ses, sa ve  one, th e fu nds hav e been sufficie nt to  pay  su bsta n ti a l 
aw ar ds— in  ex ce ss  of  35 pe rc en t of  prov ab le  loss. The  o ne  exc ep tion  is H ungar y. 
C la im an ts  su ff er in g w ar da m ag e of  p ro per ty  loca te d in H ungar y  rece iv ed  les s th an  1 pe rc en t o f t h e ir  p ro va bl e l oss.

The  prop os ed  am en dm en t wou ld  al low A m er ic an s wh ose  H ungari an  pro per ty  
w as  de st ro ye d by w ar to  part ic ip a te  in  th e  fu nd es ta bl is he d by  th e  pe nd ing 
Ger m an  w ar cl ai m s bil ls.  The  th eo ry  is th a t in  log ic an d fa ir ness  th e  A m er i­ca n who  su st ain ed  w ar los ses  in  H ungary  an d rece ived  less  th an  1 per cen t in  
co mpe ns at io n is  f a r  clos er  in st a tu s  to  th e  Amer ican  w ith pro per ty  in thos e 
co un tr ie s co ve red by  th e  pre se nt bil ls,  wTho has  rece ived  no  co m pe ns at io n a t 
al l, th an  he  is  to  th e Amer ican  w ith  pro per ty  in  al l o th er  Eur op ea n co un tr ie s,  
w he re  co m pe ns at io n has  ra ng ed  from  35 to  100 pe rc en t. The  pr op os ed  am en d­
m en t wou ld th ere fo re  tr e a t him on th e sa m e ba si s as  o th er cl a im ants  un de r 
th e pr es en t bi ll s an d th er eb y al low per so ns  su ff er in g w ar da mag e on H ungari an  
soil to  ob ta in  co mpe ns at ion eq ua l to  th a t obt ai ne d by Amer ican s su ffer in g w ar 
losses  in G er m an y pr op er , in  A us tr ia . Cz ec ho slo va kia,  th e  B al ti c S ta te s,  Pol an d,  
and Yu goslo via . The  anti ci pat ed  re co ve ry  unde r th e pe nd in g bi lls  is  ex pe cted  
to be ab out 33 pe rc en t. Th e German  cl ai m s fu nd  is  sufficie ntl y la rg e  to  ab so rb  
th e ad de d co st  of  th e re la tive ly  sm al l H ungari an  w ar losses  w ithou t un du e har dsh ip  on o th er cl ai m an ts .

II.  BACKGROUND

D ur in g th e co ur se  of  W or ld  W ar  II , m an y Amer ican  ci tize ns  wh o ow ned 
proj>ert.v abro ad su ffer ed  se riou s fina nc ia l losses  as a re su lt  of  m il it a ry  ac tio n.  
A ft er th e w ar,  th e  Gov ernm en t of  th e  U nited  S ta te s de te rm in ed , as  a m att er
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of po licy, to  se cu re  a t le ast  p a rt ia l co m pe ns at io n fo r al l A m er ic an s wh o were 
Amer ican  ci ti ze ns a t th e  tim e th ey  su st ain ed  pro pert y  lo ss es  as  a re su lt  of  
W or ld  W ar  II . Some  co unt ri es  al lied  w ith th e  U ni te d S ta te s du ri ng  th e  w ar  
in it ia te d  su ch  co m pe ns at io n pro gra m s on th e ir  ow n. S im il ar pro gra m s in  
fo rm er  en em y co untr ie s w er e pr ov id ed  fo r by  pe ac e tr ea ti es.  Pr op os ed  leg is­
la tion  now under  ac tive co ns id er at io n 1 has  th e av ow ed  purp os e of  co mplet ing 
th is  co m pe ns at io n ef fo rt  by m ak in g app ro p ri a te  pr ov is io ns  fo r al l Amer ican  
su ff er er s of  w ar p ro per ty  los ses who  ha ve  not pr ev io us ly  be en  co m pe ns at ed .2

I t is su bm it te d  th a t if  e it h e r bi ll pas se s in  it s p re se nt fo rm , al l A m er ic an  
ci tize ns  w ith  w a r los ses w ill  ha ve  rece iv ed  su bsta n ti a l co m pe ns at io n,  ex ce pt  
Am er ic an  ci ti ze ns  wh o lo st  pro per ty  in  H unga ry . Thi s d is cri m in ati on  aga in s t 
one  gr ou p of  cl a im ants  is no t th e re su lt  of  an y po lic y det erm in ati on  or de sig n.  
I t  is  th e  co ns eq ue nc e of  in ad ve rten ce , a co nseq ue nc e of  th e p re para ti on  of dif fe r­
en t sche mes  of  co m pe ns at io n by d if fe re nt bra nch es  of  Gov er nm en t which  simply 
did not m ak e th e ir  sche mes  me sh . Yet  th e  re su lt  of  th is  in ad ver te nce , unl es s 
it  is  co rrec ted,  no w w ill  be th a t a f te r  hundre ds of  mill ions  of  do ll ars  w ill  ha ve  
been paid  ou t in  co m pe ns at io n to  A m er ic an  ci tize ns  w ith w ar los ses, w hile one 
gr ou p of  ci tiz en s,  which  su st ain ed  v ir tu a ll y  id en tica l los ses , ag gre gati ng  some­
w hat  le ss  th an  $10 mi llion , w ill  hav e re m ai ned  su bst an ti a ll y  un co m pe ns at ed .

II I.  COMPENSATION SCHEME S----PAST AND FUTURE

(a ) W es te rn  Eur op e
W it hin  a  few year s of  th e ce ss at io n of  ho st il it ie s,  th e go ve rn m en ts  of  th e 

co un tr ie s of  w es te rn  Eur op e al li ed  w ith us  duri ng  W or ld  W ar I I  ha d w or ke d 
ou t pr og ra m s fo r th e  co m pe ns at io n of  th e ir  ow n an d al lied  na ti onals  (i ncl udin g 
A m er ic an s)  wh o had  su st ain ed  w a r los ses in  th es e co un tr ie s.  P ay m en ts  mad e 
un de r th es e Euro pe an  co m pe ns at io n pro gra m s var ie d  fr om  35 to  100 per ce nt of 
th e  to ta l am ou nt of  th e  lo sses  sust ai ne d.
(b ) E nem y co un tr ie s oth er  t han G er m an y

U nd er  th e  pe ac e tr ea ti e s  co nc lude d w ith It a ly , B ul gar ia , H ungar y, and  R u­
man ia , ea ch  of th es e nat io ns ob liga te d it se lf  to  pa y Amer ican  ci tize ns  tw o-t hirds 
of  th e  w ar da m ag e su ffer ed  in  th es e co unt ri es . It a ly  liv ed  up  to  it s ob liga tion s 
an d A m er ic an  ci ti ze ns re co ve re d th e  am ounts  pr ov id ed  fo r in th e  tr ea ty  under  
aw ard s ha nd ed  do wn by U ni ted S ta te s- It a li an  Mixed  Co mm iss ion . The  th re e 
So viet  sa te ll it es , ho wev er , qu ickly def au lted , an d as  fa r as  is  know n, no  pay ­
m en ts  of  an y k in d  w er e m ad e to  A m er ic an  ci tize ns  under th e ir  pe ac e tr ea ti es.  
Con gres s fin al ly  ac te d in  1955 by dir ec ting  th e A ttor ne y G en er al  to  vest  th e 
A m er ic an  ass et s of  th e go ve rn m en ts  of  t he se  c ountr ie s as  we ll as  of  co rp ora tions 
do micile d th ere  (P ublic La w 84 -2 85 ).  U nd er  th e  1955 law , th es e ass e ts  w er e 
to  be  us ed  to  pa y Am er ic an  ci ti ze ns  w ith  w a r da m ag e cl ai m s in  th e co untr ie s 
in  qu es tion  as  w el l as  th os e A m er ic an  ci ti ze ns  who  lo st  p ro per ty  in  th es e co un ­
tr ie s th ro ugh  nati onali zati on  by th e  post w ar Com mun ist  go ve rn m en ts .

W he n th e bi ll which  be ca me Publ ic  La w 84-285 w as  under co ns id er at io n, 
Con gres s w as  in fo rm ed  th a t th e  am oun ts  of  av ai la bl e ass ets  in th e  U ni te d 
Sta te s,  w he n co m pa re d w ith  cl ai m s again st  th e co untr ie s in  qu es tion , wou ld  
re su lt  in  d if fe re nt pay m en t ra ti os in  dif fe re nt co un tr ie s.  The  sm all est  an ti c i­
pat ed  pay m en t ra ti o , co m pa ring  co m pe ns at io n to  to ta l los s, w as  25 per ce nt and 
w as  ex pe ct ed  in  th e  ca se  of  H unga ry . Acc ording  to  th e figu res su bm it te d  to  
Con gres s th e  H ungari an  cl ai m s fu nd  wou ld  co nta in  $3,176,000 an d aw ard s 
again st  th e  fu nd  wou ld  be  sl ig ht ly  under $12 mill ion.  (S ee  S enate  heari ngs on 
H.R . 6382, 84 th  Cong., p. 25.) The  pa tt e rn  which  ac tu a ll y  de ve lope d pr ov ed  
wh ol ly  di ff er en t. The  H ungari an  ass ets  ves te d w er e less  th an  $2 m il lion  and 
th e to ta l am ount of  aw ard s (w ar dam ag e and  nati onali za ti on ) w as  in  ex ce ss  
of  $60 mill ion,  ex cl ud in g in te re st . A ft er  al l cl ai m s under  $1,000 had  be en  pai d

1 H ea ri ngs wil l be he ld  on  H.R . 747 9 in trod uc ed  by Con gr es sm an  H arr is , th e  so-ca lled 
adm in is tr at io n  bi ll,  and  H.R.  7283 in trod uc ed  by Con gr es sm an  Ma ck. F o r th e pu rp os es  of  th is  m em or an du m  th e  diffe renc es  be tw ee n th e tw o bi ll s ar e of no im po rtan ce .2 A news  re le as e of  th e For ei gn  Cl aims Set tl em en t Co mmiss ion, dat ed  Ma y 24,  1961 , de sc rib ed  th e  p urp ose  of th e ad m in is tr a ti on  bi ll  as  fo llo w s :

“C hai rm an  Re sa id  th a t  var io us  pi ec em ea l m ea su re s,  such  as  le gi sl at io n,  tr ea ti es of  pea ce , an d in te rn a ti o n a l ag re em en ts , aimed  a t  se tt li n g  th es e war -inf lict ed  losses , hav e bee n ad op te d sinc e th e  en d of th e w ar . How ev er , th ousa nds of  Amer ican s wh o su st ai ned  da mag e in  var io us co untr ie s hav e ha d no m ea ns  of  re co up in g th e ir  losses .
“T he  ad m in is tr a ti o n ’s bi ll  wo uld ef fect ively pr ov id e fo r th es e re m ai n in g  w ar -d am ag e claims a tt ri b u ta b le  to  bo th  German y an d Ja p a n .”
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in  fu ll  an d an  in it ia l $1,000 pa ym en t had  been mad e on al l o th er cla im s, as  
pr ov id ed  by law , th e d is tr ib u ti on  ra ti o  unde r th e sa te ll it e  cl ai m s pr og ra m s 
ap pea re d as  fo ll ow s:

R um an ia  : 33  p e rc e n t; u lt im at el y 35 pe rcen t.
B u lg a r ia : 53 pe rcen t.
H ungar y  : 0 p e rc en t; ul tim at el y per hap s 1 pe rcen t.

Ob vio usly,  Amer ican s w ith w ar cl ai m s ag ain st  H unga ry  hav e no t rece ived  
su bst an ti a l co mpe ns ati on . Th ey  a re  th e  only grou p which  su ffer ed  su ch  tr e a t­
m en t u nder th e p ro gr am s put in to  e ffe ct th us fa r.
(c)  O th er  co un tr ies

Th e st a te d  pu rp os e of  th e  co mpe ns at io n pro gr am  now under co ns id er at io n is 
“t o pr ov id e a m ea su re  of  re li ef  to  Amer ican  w ar c la im an ts  in  a re as of  Eur op e 
an d Asia no t he re to fo re  co ve red” (H . Rep. 1279, 86 th  Cong., 2d  ses s.,  196 0).  
The  bi ll wou ld  au th ori ze  co m pe ns at io n fo r th e  w ar losses  of  A m er ic an  ci tiz en s 
w he re  th e  pro per ty  was  loca te d in A lb an ia , A us tr ia , Cz ec ho slo va kia,  Da nz ig , 
Eston ia , German y,  Greece, Lat vi a,  L it huania , Po land , an d al l Ja pa ne se -o cc up ied 
ar ea s.  O m it ted from  th e le gi sl at io n a re  th os e are as of  th e  wor ld , w he re  it  was  
pr es um ed  th a t ad eq ua te  pr ov is ion had  pr ev io us ly  been  mad e fo r co mpe ns at io n.  
(T he  fa c t th a t Amer ican s w ith cl ai m s again st  H ungar y  had  be en  pr ov id ed  fo r 
in  th eo ry  w as  rec ogniz ed, but th e  fa c t th a t th e re  w as  no adequate  coini>ensa- 
tio n in  p ra ct ic e w as  igno re d. ) I t is  ex pe cted  th a t under th e co m pe ns at io n pr o­
gr am  which  will  u lt im at el y  be  en ac te d,  A m er ic an s wh o su st ain ed  w ar losses  in  
th es e “o th er co unt ri es ” w ill  rece ive co m pe ns at io n am ou nt in g to  33 per ce nt  of  
th e ir  losses .3

IV . D IS TIN CTIO N BET W EE N NATIO NALI ZA TI ON AN D W AR LO SS ES

In  co ns id er in g th e prob lems pre se nte d by  co mpe ns at io n le gi sl at io n,  a c le ar d is ­
tinct io n m ust  be  mad e be tw ee n lo ss es  re su lt in g  fr om  w art im e m il it a ry  ac tion  
an d th os e re su lt in g  from  post w ar nat io nal iz at io n . W he re  Am er ic an  pro per ty  
w as  nat io na li ze d by  th e Co mmun ist  go ve rn m en t of, le t us  sa y,  B ulg ar ia , it  is  
quit e c le a r th a t Amer ican  ci tize ns  af fe cted  ha ve  a  cl ai m  on ly aga in s t th e  Gov­
er nm en t of  B ul ga ri a.  On th e  oth er  han d,  w he re  a w ar los s re su lt ed  fr om  So viet 
or  Ger m an  bo m ba rd m en t of  a G er m an  po si tion  in  H ung ar y,  th e  cl ai m  need  not 
nec es sa ri ly  be  ass er te d  ag a in s t H unga ry . Ger man y w as  th e p ri m ary  en em y in 
th e E uro pea n w ar,  an d ca n be  he ld  a t le as t eq ua lly re sp on sibl e fo r w ar da m ag e 
su st ai ned  in th e sa te ll it e  co un tr ie s.  In de ed , if  th e  si tu at io n  is an alog iz ed  to  a 
cu st om ar y to r t claims, H ungar y  an d Ger m ay  wou ld appro pri a te ly  be  co ns id ered  
jo in t to rt fe aso rs . To  th e  ex te n t to  w hi ch  th e  c la im an t w as  no t re im bu rs ed  fo r 
h is  losses  by one of  th e  to rt fe aso rs , H un gar y,  he  sh ou ld  be enti tl ed  to  c ol lect th e 
bal an ce  from  th e o th er to rt fe aso r,  Ger man y.

A na lyzing  th e aw ard s en te re d by th e  For ei gn  Cla im s Set tl em en t Co mm iss ion  
under th e  H ungari an  cl ai m s pro gr am , we ca n,  th us , d is ti nguis h  b etwee n th e  ove r 
$50 mill io n of  aw ar ds ba se d on nati onali zati on  an d le ss  th an  $10 m ill ion ba se d 
up on  w a r da mag e.  Th e fo rm er  a re  cl ea rly claims again st  th e  Gov er nm en t of  
H ungary  an d th e Gov ernm en t of  H ungary  on ly.  B u t th e  w a r da m ag e claims 
ca n be  as se rt ed  w ith  eq ua l ju st ic e  aga in s t H ungar y  an d G er m an y.  The  fa c t 
of  th e  m a tt e r is  th a t mos t of th e dam ag e to  A mer ican  pro per ty  in  H ungar y w as  
su st ai ned  a ft e r M arch  1944, whe n H ungary  ha d dr op pe d ou t of th e  w ar fo r al l 
p ra cti cal pu rp os es  an d host il it ie s on  H ungari an  so il w er e carr ie d  on by G er ­
man y,  on th e  one ha nd , an d the  A llies  on  t he ot he r.

V. PRO POSED  RE MED Y OF  PR ESEN T DE FE CT IVE LE GIS LA TI ON

As has  been show n, if  th e  pr op os ed  G er m an  cl ai m s bi ll is  en ac te d  in to  law in  
th e fo rm  in  which  it  w as  co ns id er ed  by Con gres s duri ng 1960, su bst an ti a l com ­
pen sa tion  w ill  ha ve  b een  prov id ed  fo r al l Am er ic an s w ith w ar losses  ex ce pt  thos e 
A m er ic an s wh o lo st  pro per ty  in H unga ry . By  su bst an ti a l co mpe ns at io n is 
m ea nt any th in g  up w ar d of  35 per ce nt of  th e  to ta l los s. On th e  o th er ha nd , 
A m er ic an  ci ti ze ns  w ith  losses  in  H ungary  wi ll,  th ro ugh a  cr uel  tr ic k  of  fa te , 
ha ve  be en  plac ed  in th e un ique  si tu a ti on  of  be ing co m pe ns at ed  to  th e ex te nt of  
1 p erc en t o r less  o f th e ir  da mag e.

3 T he  Com missio n’s ne ws  re le as e ci te d ab ov e s ta te s th a t th er e is  ap pr ox im at el y $10 0 
m il lio n av ai la ble  fo r tr an sfe r to  th e w ar cl ai m s fu nd , an d th a t aw ar ds  wo uld exceed  $30 0 
mill ion.
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It  is, therefore, proposed  that  the German claim s bill be f ram ed in such man­

ner as to provide fo r payments to Hunga rian wa r damage awa rd-holde rs a t 
a r atio equal to th e pa yment rat io obta ining fo r o ther cla ima nts  ag ain st Germany. 
No new adm ini str ative  costs  could be incurred as  no new claims  would have to 
be recognized. Provisio n need merely  be made  f or the  recertification , unde r the 
German claim s program,  of Hunga rian war claim s awards previously hand ed 
down. Such paymen ts as have been made under the Hunga rian program (i.e., 
the first $1,000) would be deducted from paym ents  made  und er the  German 
claims program.

vi. possible contention against amendment

Only one content ion can be made ag ainst the  obvious justic e of m aking the fore­
going adjus tment s for Americans  who sus tained  losses in Hun ga ry ; th at  if 
arra ngement s were made for  Amer icans with losses  in Hun gary , sim ilar  equal­
ization a rrange ments  ought to  be made  for o thers .

The fol lowing ans wers can be offered to  th is c on ten tio n:
(1) The  c laimant with losses in Hungary , who has  received compensation of 

1 perce nt or less, is fa r closer  in his  sta tus to the  cla ima nt with  wa r losses in 
Czechoslovakia . Poland, or Greece, who has received noth ing so far, tha n he is 
to the  cla imant  with losses in Rum ania , Bulgar ia, or any allied  country  who 
has  alre ady  received compensation  in excess of 33 percent. It  is, therefore, 
quite proper to trea t the  cla ima nt who suffered  losses in Hungary  separa tely  
and  pay him on th e same ba sis as those who have received no compensation a t all  
so f ar.

(2) Most Americans with prop erty  behind the  Iron Curta in suffered both  
nat ionaliz atio n and  wa r damage losses. The Rum anian cla imant  will have 
received 35 perc ent on both types of loss. The Hunga rian cla ima nt will, even 
if the  amendment is adopted receive ade qua te compensation  only for  the  wa r 
damage portion  of his  claim.

(3) Amer icans suffe ring  war losses in Rumania , Bulgaria, and  in ter ritory 
of Western Allies have long since had the use and  enjoyment  of their awa rds.  
Hunga rian  claim ants,  even under the proposed amendment, would hav e 5 ye ars  
to wait while the  German claims program is being adminis tered. Thu s their 
first effective compensation will not  come until  20 yea rs af te r V-E  Day.

VII.  TEXT OF PROPOSED AM EN DM ENT TO H.R . 7497 AND H.R . 72 83

Section 209 is hereby amended  by designating  it  par agr aph  (a) and  adding 
the  follo win g:

“ (b) The Commission shal l recerti fy to the  Sec reta ry of the  Treasury, in 
term s of U.S. currency, for paym ent out of the  wa r claims  fund, award s hereto­
fore made again st the  Government of Hunga ry under section 303(1) of the  
Int ern ationa l Claims Set tlem ent Act of 1949, as amended , in the  ful l amount in 
which losses were  found to have been sustained, sub ject  to deduc tions  as  speci­
fied in section 206. Nothing contained in thi s pa rag rap h (b) shall be construed 
as autho rizing the filing of new claims.”

Section 213 (a) (3) is hereby amended  by inse rting , following the  words “sec­
tion 202,” the  following : “or recer tified pu rsu an t to section  20 9(b)” and  by 
adding a t t he end of section 213 (a) (3) the  following se nte nce:

“Pay men ts heretofore made  under sectio n 310 of the  In ter na tio na l Claims  
Settlement Act of 1949, as amended, on award s made again st the  Government 
of Hungary,  und er section 303(1)  of said  In ter na tio na l Claims Sett lement Act 
and  recertified und er sectio n 209(b) sha ll be considered as paym ents  und er thi s 
par agr aph  and no paym ent shall be made on any  recertif ied award  u nti l the  ra tio  
of dis tributio n on aw ard s made under section  202 exceeds the  corresponding 
rat io of distr ibu tion on such recertif ied a ward.”

Mr. Mack. Our next witness will be Mr. Herman Edelsberg repre­
senting the B’nai B ’rith and the American Jewish  committee.
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STATEMENT OF HERMAN EDELSBERG, WASHINGTON COUNSEL, 
B’NAI B’RITH  ANTIDEFAMATION LEAGUE

Mr. Edelsberg. Mr. Chairman  and members of the committee: My 
name is Herman Edelsberg. I am the Washington counsel to the 
Antidefamation League of the B’nai B’rith, and I have the honor to ­
day to appear on behalf of the B’nai B’rith and the American Jewish 
Committee.

May I begin first by expressing the apprecia tion of my o rganiza ­
tions for this committee’s interest in this problem and for the oppor­
tuni ty to make this brief statement.

B’nai B’rith is the world’s oldest and largest Jewish f rate rnal order. 
It  was founded in the United States in 1843. Today B’nai B’rith 
lodges and chapters are found in almost every country this side of  the 
Iron  Curtain.

In the United States and Canada  alone, B’nai B’rith has over 1,700 
men’s lodges and women’s chapters. Before the war there were over 
100 B ’nai B’rith lodges in Germany. Many of these were destroyed 
as a direct consequence of mil itary  operations.

As the American owner of these war damaged properties, B’nai 
B’rith  has a direct interest in the pending war claims legislation. 
As an organization dedicated to the extension of the democratic way 
of l ife and the elimination of all forms of discrimination, B’nai B’rith 
is vitally concerned tha t legislation is enacted which will embody the 
principles of equality to which this country is dedicated.

The American Jewish Committee was organized in 1906. Among 
its stated objectives are the protection of the civil and religious rig hts  
of Jews and rendering  all lawful assistance in the event of actual or 
threatened restrictions of such rights. The committee and B’nai 
B’rith  both hold tha t the welfare and security of Jews in the United  
States  are inseparably related to the preservation of equality of oppor­
tuni ty for all Americans.

The chairman has already noted tha t one of the still unresolved 
problems arising from World  War II  relates to the compensation of 
ILS. nationals who suffered damages as a result of milit ary operations 
in Germany or terri tory occupied by Germany or Japan.  Although 
the Congress has enacted programs providing compensation to Amer­
icans for war damages in Bulgaria, Hungary, and Rumania, in the 
Philippines and elsewhere in the Pacific, in Italy, Albania, and else­
where by reason of Ital ian war action, in Czechoslovakia, and in Po­
land, and in Japan, no provision for payment of American war dam­
ages caused by Germany or in areas attacked by Jap an  has  yet been 
made.

Our  organizations warmly welcome the fact tha t bills to compen­
sate Americans for  these still pending war loss claims have been intro­
duced. We are glad that these bills are not encumbered by contro­
versial and unrelated problems dealing with vested enemy assets. 
Nevertheless, the bills which are now before this subcommittee contain 
restric tions on eligibili ty which in our view give rise to serious objec­
tions.

B’nai B’rith and the American Jewish  Committee appear today in 
order  to speak in support of the moral and humane principle th at all 
claimants  who are U.S. citizens should be treated equally regardless of
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the date on which thei r citizenship was acquired. This principle is 
unfor tunately not recognized in either H.R. 7479, Mr. Ha rri s’ bill, 
or H.R. 7283, the chairm an’s bill.

Both bills would deny eligibility  to claimants  who acquired the ir 
U.S. citizenship aft er the loss occurred, and would seriously prejudice 
the r ights  of such naturalized  citizens. We believe tha t the rest rictive 
definitions contained in the bills are based upon erroneous assump­
tions. We respectfully submit th at the fa ilure  to accept the principle 
of equality is discrim inatory  and unjustified.

I t is often stated, and we heard  a very interest ing colloquy today 
between Mr. Dingell and Dr. Re, th at where the United  States,  act­
ing on behalf of  its own citizens, asserts claims against a foreign gov­
ernment, i t can only act for  those who were citizens on the date of loss. 
This rule, however, in the strictest sense, has no relevance here. The 
former enemy assets which were vested in lieu of reparat ions, and to 
large pa rt liquidated, are by internationa l agreement, German con­
sent, and congressional directive, property belonging to the United 
States. They are the same as any other funds in the U.S. Treasury.

Although war damage claims relate to interna tional  events, they 
are claims of U.S. nationals payable by their own Government out 
of funds belonging to their own Government. They are domestic 
claims and not international claims, where a demand is asserted 
against  a foreign government, have no applicability here. There is 
no princip le of domestic or internationa l law which would inhibit 
the Congress from making payments to persons who were not citizens 
on the  date the loss occurred. In the exercise of i ts sound discretion, 
we submit, the Congress may pay war damage compensation to such 
persons as it finds entitled.

The failu re to gra nt equal treatment to a ll citizens is, in our view, 
contrary  to our tradi tions and would lead to consequences which are 
obviously inequitable. Persons who had fled oppression to come to 
the United  States  and who had volunteered to fight side by side with 
us in a war against a common enemy, would be denied the benefits 
of the new bill because their citizenship papers, which they eagerly 
acquired as soon as the law allowed, did  not carry  an earlie r date.

Let me tr anslate that generality  into a specific illus tration which 
can be multipl ied many times.

Here are two German Jews, one 60 years  of age, another 30, who 
managed to escape Hi tle r’s Germany, and who came to the United  
States  by 1939 or 1940, or early 1941.

The younger German goes into the American Army and, by v irtue  
of his mili tary  service he is entitled to quick American citizenship.

His propertv  in Germany is destroyed as a result of mili tary  ac­
tion. He would have no difficulty in becoming eligible as a claimant 
under th is proposed bill.

But the older man is not eligible for mili tary  service. His son is, 
his son goes in to the service, his son may have died in the war. The 
father ’s property  was damaged in Germany, but he could not get his 
citizenship at the earlies t until  1945 or 1946, until some date afte r 
the loss of his property. He is automatica lly disqualified.

I want to suggest to this committee tha t there is no princ iple of 
international law which is as controll ing in such a situat ion as the 
obvious moral and humane consideration which requires that  these
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two refugees who are now l>oth citizens of the United States  should 
have equal right s to be indemnified fo r losses that resulted from Hi t­
ler's war.

Those who had sought haven in the United States and had thereby 
forfeited all possible claims against their  former government would 
find themselves falling between two stools, if we used this  stric t 
rule of date of citizenship. I do not think the Congress, in the exer­
cise of wise discretion, should permit that  contingency to come to pass.

Consider this contingency as against what is proposed in two of 
the bills before you, which would allow payments to be made to legal 
entities 25 percent owned by qualified U.S. nationals. Those who hold 
the remaining 75 percent might include avowed enemies of the Uni ted 
States  who as corporate shareholders would indirect ly obtain the 
benefits of compensation. So much the Congress is prepared to do 
in order tha t some American nationals  should not suffer.

On the other hand, under these bills, victims of enemy aggression 
whose American citizenship was acquired afte r 1945—or the year of 
the war  loss—would be left emptyhanded.

Surely a bill which would perm it such results requires modification.
There is another aspect about eligibili ty which we ask the committee 

to reconsider. H.R. 7479 contains a restriction  which appears to go 
even f urther  in that it provides tha t no claim shall be a llowed:

Unless th e proper ty upon which it is based w as owned by a nationa l or  nationals  
of the United States on the  date of loss, damage,  des truc tion, or removal  and 
continuously  therea fte r unt il the da te of filing claim with the Commission * * *.

In the colloquy between Dr. Re and yourself, Mr. Dingell, I though! 
I heard Dr. Re say tha t this was not the requirement of continuous 
nationality. This was a requirement of continuity of claim.

But, unfor tunate ly, the  language does not read that way. The l an­
guage seems to require, the language plainly requires, continuity  of 
ownership of  the p roper ty on which the claim was based.

Now, this is not a quibble, because it directly affects a claim which 
the B’nai B’rith  is interested in.

We owned, until recently, the bombed ruins of the very elaborate 
B’nai B’rith Building in Berlin.

About 2 years  ago, a t the instigation of the West Berlin Govern­
ment, it was suggested that we sell them the prope rty because they 
wanted to use it as part of the plan of reconstructing free Berlin. 
We sold them the ruin as a ruin , and we thought we had reserved spe­
cifically our right to damages flowing from the destruction of the real 
estate on the property, and now we find if this section 204 of H.R. 7479 
becomes law, tha t we would, by its plain langauge, be debarred from 
asserting  a claim that we thought quite forehandedly and prudently 
to reserve. I think it does not make sense.

Any American who atta ins his ownership of the bombed-out ruin 
of a house or factory would, under this provision, be entitled to com­
pensation for the bomb damage, but another American who sold the 
ruin as a ruin to a local resident abroad in order th at it might be rebuilt 
as par t of Europe’s reconstrutcion, would now be denied his claim for 
the bomb damages.

T, perhaps, am presumptuous, but if I followed Dr. Re’s testimony 
I think , perhaps, this is an error in draftsmanship. I do not think
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the administra tion really intended the result which is suggested by 
my illustration.

In 1946 Congress amended the Trading With the Enemy Act, 
section 23 (a )(2 ), to make a necessary moral and legal distinction 
between enemy Germans and Germans who were the victims of the 
Nazis. The victims were no longer treated as enemy aliens and were 
permitted to recover vested property. At the same time, recovery 
was permitted to claimants who, having lost their  citizenship by mar­
riage to an alien, reacquired their  American citizenship even a fte r the 
passage of the act.

This  congressional precedent suggests an equitable course for c laim­
ants under the bills before you. Instead of a too stric t cutoff date 
or a blanket proscription,  a ru le of  eligibil ity should be drafted  which 
recognizes the special nature  of the German claims problem.

As I listened to the colloquy of how controll ing is internat ional  law 
in this regard, I  thought I saw an analogy to what the Supreme Court 
has said about the due process clause in the 14th amendment.

The court says that this is just  a requirement of minimum decency, 
of minimum fai r p lay, binding on the States, and as of today not all 
the requirements of the Bill of Bights of the first 10 amendments 
which operate as against the Federal Government are b inding on the 
States.

Perhaps we could say tha t internationa l law makes this minimum re­
quirement of decency with respect to indemnification of nationals.  
There is no reason in the world why the Federal Government should 
not, in the interests of equity and humanity and fai r play, go beyond 
this minimum requirement of inte rnational law.

There are a number of bills in the Congress, par ticularly  S. 956 in 
the Senate, which has such a fai r rule. It  would trea t all citizens 
alike regardless of the date on which citizenship was acquired. In 
recent years a number of Members of Congress have introduced simi­
lar bills. These bills recognize that distinctions based on da te of citi ­
zenship are untenable and should not be allowed to creep into A meri­
can legislation.

Sixteen years have passed since World War II  ended. Compensa­
tion for war damages has already been too long delayed. Fu rth er 
delay is indefensible. Restrictive  definitions of eligibility lead to 
unjust consequences. Congress has the power to enact satisfactory 
legislation dealing with the claims of all American citizens equally. 
We say we are “one Nation indivisible"; we should not create catego­
ries of divisible citizenship. This princip le has been suppor ted by 
many distinguished legislators and organizations.

It  is, therefore, our earnest hope tha t a war damage bill will short ly 
be enacted into law, and tha t all those who have become citizens of 
the United  States before the deadline for the  submission of claims will 
be allowed to share equally in its benefits.

Thank you.
Mr. Dingell (p resid ing).  Thank you very much.
Mr. Glenn ?
Mr. Glenn. Mr. Edelsberg, if  Congress acted as it probably should 

have done shortly afte r the end of World War II , then there would 
have been a lot of present American citizens who would not have 
shared in this settlement, isn’t that so?
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Mr. Edelsberg. That  is right , sir. But Congress would not then 
have been making what would be considered to be an offensive dis­tinction  among citizens based on the date on which they acquired their  citizenship.

Mr. Glenn. All right.
Now, let me ask you this fur ther quest ion: Your suggestion is to 

make this effective upon enactment. Now, would there be some future 
American citizens who, perhaps, my have had some claims tha t would 
be barred from any settlement which they would have been ent itled to under the general principle of equity ?

Mr. Edelsberg. Yes.
Mr. Glenn. But you have to draw the line of demarcation some­where.
Mr. Edelsberg. Yes, and we are suggesting, jus t as a matter of pr u­

dence and efficiency, you draw the line at  the time of the enactment  of the bill.
Mr. Glenn. Th at is all. Thank you.
Mr. Dingell. Mr. Edelsberg, the Chair is very happy  to welcome 

you today to the committee. You and I have been very close friends for  a long time. I know your wise views here today will weigh very 
heavily on my mind in the legislation before us, in the consideration of the legislation before us.

I would like to ask you briefly about the B’nai B ’rith Building  in Berlin to which you alluded.
As I  recall the testimony th is morning, and I do not remember ju st 

where it was, we were told that one of the Government agencies favors 
limit ing the claim only to cont inuity of ownership of the  claim as op­posed to continuity of citizenship.

Would th is amendment breach the situation with regard to the  lodge building and old-age home owned by B’nai B’rith in West Ber lin ?
Mr. E delsberg. Well, we are not bar red e ither by a provision which 

creates continui ty of  claim or continui ty of citizenship. We have the 
claim unassigned to  anybody else because we reserved it when we sold the bombed out proper ty to the West Berlin Government.

We have continuity  of citizenship because B’nai B’rith is a nationa l 
organizat ion incorporated and chartered in th e Distr ict of Columbia 
or organized elsewhere but incorporated in the D istric t of Columbia.

So we are not troubled by the requirement  of continuity of cit izen­ship or continuity of a claim.
What troubles us is what seems to be, perhaps, a misdra fting  because 

the language requires continuity  in the position of the property  on which the claim is based.
Mr. Dingell. I see.
Mr. E delsberg. Tha t is what section 204 reads in the Harr is b ill, in 

the administration bill. That seems to me something which is not re­
quired by any consideration of economy or equity or anything  else.

I th ink, pe rhaps, it is jus t an oversight.  If  you are concerned about 
keeping speculators from trading in claims, it  seems to me you do not reach it by the requirement of the possession of the property, so long 
as you permit the assignment of the claims, at any rate.
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Mr. Dingell. I see. Thank you very much, sir. It  is a privilege 
to have you before the committee.

Mr. E delsberg. Than k you, sir.
Air. Dingell. The Chair will recognize next Mr. H. Clay Johnson, 

executive vice president , Royal-Globe Insurance Cos. of New York 
City.

(There  was no response.)
Mr. Dingell. Did he have a s tatement he wanted  to submit?
(Off the record discussion.)
Mr. Dingell. It  may be th at the committee will be finished in this 

matter  today.
Mr. George Hedberg, head of the Home of Onesiphorus. Mr. Hed­

berg, you are welcome.

STATEMENT OF GEORGE E. HEDBERG, PRESIDENT, HOME OF 
ONESIPHORUS, CHICAGO, ILL.

Mr. Hedberg. Thank you, Mr. Chairman.
I wish to thank you for the oppor tunity of appearing  before this 

committee. I am the president of the Home of Onesiphorous, an 
Illinois nonprof it corpora tion which had substantia l property  in China 
in Shan tung Province. I have a statement to submit which was pre ­
pared in cooperation with Mr. Samuel Hsiao, a Chinese, who was 
reared in the Home of Onesiphorus in China, and who was president 
when property was damaged and confiscated and  destroyed m China.

Mr. Samuel Hsiao is now 51 years of age and he was born in the 
Province of Hopei,  China. He speaks excellent E nglish and Chinese. 
His  family consists of six children, three  of  whom are in the United 
States, and three of whom are in Red China, with whom he has had 
no chance to communicate for some time. He was reared in the 
Province of Shan tung  in the Home of Onesiphorus, a mission for 
children  founded by the late  Reverend and Mrs L. M. Anglin, some 45 
years ago. Af ter  gaining a business college education equivalent to 
a high school education in  the  Uni ted States, he was employed by  the  
Chinese National Government as an official and had the rank of 
lieutenant colonel in the Chinese National Army. Mr. Hsiao had 
considerable opportunity to  observe all the happenings  in the Home of  
Onesiphorus from 1921 till  he graduated  in 1931, and continuing 
thereafter . He had occasion to meet a good many of the prominent 
people in the work  of the home and  in the area, including Mr. Robert 
Strong who was general consul stationed at Tsingtao at  that  time. Mr. 
Rober t Strong is now connected with the State Department of the 
United States. He also had  occasion to meet Air. Edwin Ell iot t who 
now resides in Pasadena, Calif., and supervised the installation of the  
flour mill in the  home in China.

Among the missionaries in the home in 1924 was a Miss Pauline 
Gliem, who is now known as Pauline Fenn, her marr ied name, and 
resides in Los Angeles, Calif.

There was also a Harold Chei who now resides in Hong Kong and 
was in charge of the home, who knows about the original home at 

75801—61------10
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Taian  and its many gradua tes There are others who will be referred 
to from time to time and can corroborate a good deal of the statements 
tha t follow hereafter.

Mr. Hsiao was in the home both before and after December 8, 1941, 
when Pea rl Harbor occurred. He was there in 1945 and afte r 1946 
and up to 1948 in  which la ter period he was of the National  Army of 
Chiang Kai-shek and was connected in foreign affairs and received 
his pay from the Government par tly in cash and par tly  in kind. 
Going back to the early period of 1921 he w as intimately connected 
with the home and the later periods of 1946, 1947, and 1948 and going 
back as far  as the time of Pearl  Harbo r he was back and forth  between 
the home and its activities.

Many references to the home will be made, but to give an overall 
picture of  it, it  originally  consisted of 38 acres and included over 72 
buildings. These buildings were eventually destroyed or taken over 
or st ripped by the Japanese  and the claim here in prepared is funda­
mentally based upon the  damage and the complete destruction of this 
area by the Japanese and a detailed and itemized statement will be 
given of  the things tha t were on the home and in the home and were 
taken away. The following proper ty was destroyed, confiscated, and 
stolen by the Japanese sold iers:

1. A 36-barrel flour mill which had a generating  powerplant of 50 
horsepower equipment. This was worth about $25,000 in American 
money.

2. Another small grind ing mill for grind ing corn and other grain 
which equipment was worth about $5,000.

3. A building in which there were 30 weaving looms. This was 
worth about $3,000.

4. A hospital and clinic with medicines, equipment, supplies, gauze 
and cloth. The building, equipment, and supplies were worth about $7,000.

5. There was a shoemaking plant which at the time it was taken 
over by the Japanese  had about 2,000 pairs  of shoes on hand. This 
building together with its equipment and inventory was worth about 
$3,000.

6. The building for tailo ring work with 12 sewing machines. In 
fact, we have a picture  of the sewing machines taken out into the 
yard  for picture  taking so that it could be clearly seen some of  the 
machines they had. This whole equipment and building was worth 
about $7,000.

7. A carpenter shop with several machines and equipment worth 
about $3,000.

8. It  should be noted at this po int th at in the winter time there were 
stoves for each one of these buildings  so that they could be heated, 
and these stoves numbered about 72, each worth $50, to taling $3,600.

9. In  addition to the foregoing there was a bakery and kitchen 
worth about $2,000.

10. A blacksmith and tinsmith shop and the former had a lathe in 
it. This  was worth about $5,000.
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11. There was a dyeing plant with layout and equipment worth 
about $2,000. There was a laundry. This did not have modem 
laundry equipment in i t, but i t was a place for the ch ildren and people 
to come and do thei r laundry. It  had tubs and  water available.

12. A dairy  building and about 20 special bred cows worth about 
$5,000.

13. A building for farm animals in which there were at least 10 
hogs. Tha t was worth about $600.

14. A chicken fa rm with about 700 chickens in it and worth about 
$1,000.

15. A small apparel shop for storing and renovating of clothing 
worth about $1,500.

16. There was school furnitu re and equipment in the schoolbuild- 
ings, worth about  $6,000.

17. There were a number of dormitor ies with an occupancy of a 
minimum of 600 to a maximum of about 1,100 children worth about 
$8,500.

18. The outer buildings  and a barn  with carts, horses, and mules 
worth $600.

19. An office building with equipment and supplies including at 
least six Royal typewriters . The build ing and typewriters and equip­
ment were worth about $6,000.

20. A movie projector and equipment for educational purposes and 
for propaganda and for  the repor ts worth about $500.

21. A chapel worth about $2,500 with all its contents.
22. On the  38 acres covering the area that  was eventually acquired 

by the home, and this was placed together piece by piece as they had 
the money and were able to get it, they raised corn and wheat and 
soybeans principally. Other crops were raised there  also. Included 
in the  38 acres was a li ttle grove of about 3 acres. This  was entirely 
destroyed, and it consisted of about 300 trees natu ral to the area in­
cluding elm, oak, ash, mulberry, and pines worth about $2,000.

23. Of the equipment on hand at the time there was about 1,500 
bags of 200 pounds each of wheat and equivalent to probably about 
5,000 bushels fo r grinding  into flour worth about $7,500.

24. They had a small checking bank account in the Hong Kong and 
Shanghai Banking Corp. This probably never exceeded more than  
a couple hundred dollars.

Aft er Pearl  Harbor an effort was made to compel Rev. L. M. Ang­
lin, American missionary and founder  of the home, to sign over all 
I he property to be confiscated. This he refused to do and they carried 
on their  campaign. This was done by the Japanese officials and it 
was carried on from March of 1942 through July , August, and up to 
(he 5th of September of 1942 when Anglin lost heart and was very 
sick and died.

Actually  the losses and damages suffered by the home are much 
greater than the figures l isted above, and then in addition  with the 
sacrificed life of a dear American missionary who loved his work 
so much.
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In order to show the complete purpose of the Japanese mili tary  occupation, not only did they try  to force Reverend Anglin to sign away the property of the home, but they put  Mrs. Anglin in a con­centration  camp where she remained all during the war, and imme­diately thereafte r in a very weakened condition she was brought  back to the United States and here passed away. However, before she passed away she gave many reports of what took place and happened with all thei r equipment they had worked up during their lifetime of activity and work, and is included in this report.
The title  of the home was taken originally in the name of Reverend Anglin  as the agent for the Home of Onesiphorus, an Illinois cor­poration. It  was registered there and registered with the Chinese in Taian. Work actually started in his priva te home in 1916. By 1921 it was in full operation and all the titles re-registered in the  name of Home of Onesiphorus. The method of taking the orphan  children was one not in  accordance with Western ideas since there was no of­ficial adoption or giving for adoption, but the children were taken 

simply on recommendation attested of and found acceptable were taken into the home where they were fed, clothed, sheltered, and edu­cated and brought up so th at they could carry on as Chris tian young people and earn their  own living by some trade , and there were many trades taught in the home.
In 1945 Rev. Samuel Hsiao made a return trip to Taian  and he went over the whole area  of the Home of Onesiphorus. It  had all been reduced to a shamble and all the buildings and evidence of its occupation and the machinery had been stripped and were gone, and the place was practically a vacant spot.
Supporting documents a re difficult to obtain but there are quite a few pictures tha t had been taken from time to time and cuts have been available that were used in some of the publicity of the Home of One­siphorus in the ir efforts to gain acceptance by the ir supporters in the United States  and thei r friends  here. They were accompanied by suppo rting pictures and from time to time will be able to add to the names of supporting witnesses many of whom are spread throughout the world and through the United States, but many of whom can be. located and will add to the report herein. The children who were in the home have been lost track  of in many cases. They have been spread all over China by both the occupation from time to time by the war lords, th erea fter by the invasion of the Chinese, and finally by the destruction visited by the Communists. However, it may be noted tha t the  principal destruction took place by the Japanese invasion and there was not much left  for the Communists to carry  forward .
While the physical improvements were destroyed and are gone there remains still the land for which title  was taken, originally in the name of Rev. L. M. Anglin and thereafte r by the Home of Onesi­phorus and then in various agents for  the home, and the whole is now in the hands of the Chinese Communists. What they are doing with it  we are not able to ascertain.
I want to say tha t I would urge passage of H.R. 7479 on the  basis of the statement I have made, and I would say to the committee that the enactment  of the proposed legislation would certainly bring grea t and meritorious benefit.
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(The attachment to Mr. Hedberg's statement  follows:)

Recapitulation of buildings, equipment, inventory and supplies that were de­stroyed, confiscated and stolen from the Home of Onesiphorus in Taian, Shantung Province, China, by the Japanese soldiers following the Pearl Harbor Incident, Dec. 8,19 1̂
1. Flour mill__________________________________________________$25, (MM)2. Grinding mill______________________________________________  5. 0003. Weaving  shop______________________________________________  3. 0004. Hospital  and clinic_________________________________________  7. (MM)5. Shoemaking plan t__________________________________________  3, < MM)6. Tailoring shop_____________________________________________  7, 0007. Carpen ter shop____________________________________________  3, (KM)8. Stoves---------------------------------------------------------------------------------  3.6009. Bakery and  kitc hen ________________________________________  2, 00010. Blacksmi th and  tins mith shop________________________________  5, 00011. Dyeing pla nt-----------------------------------------------------------------------  2. 00012. Dairy build ing and cows____________________________________  5, 00013. Other farm buildings with animals___________________________  60014. Chicken fa rm _____________________________________________  1, ()(M)15. Small app are l shop_________________________________________  1. 50016. School and  fu rn itu re  and  equipment___________________________  6, 00017. Dormitories________________________________________________  8, 50018. Outer buildings, equipment, etc_______________________________  60019. Office building , etc__________________________________________  6, 00020. Movie pro jec tor  and  equipment_______________________________  50021. Chape l____________________________________________________  2, 50022. Grove of trees______________________________________________  2, 00023. Whea t_____________________________________________________  7,50024. Cash in ban k_______________________________________________  200

To tal -----------------------------------------------------------------------------  106.900
Mr. Dingell. We certainly  appreciate your kindness.
You recommend the enactment of H.R. 7479?
Mr. H edberg. 7479.
Mr. D ingell. I would assume you would also commend to  the com­mittee 7283 by Mr. Mack?
Mr. H edberg. I am not acquainted with tha t par ticu lar one, so I could not speak on that bill.
Mr. D ingell. I see.
Your organization is covered though by the bill which you men­tion, 7479?
Mr. I Iedberg. That is right. There is a total value which we have computed to be approximately $107,000.
Mr. D ingell. I see.
Mr. H edberg. There has been no settlement made of any kind, and a settlement certain ly would be helpfu l in the type of work which this organizat ion had originally been established to carry  on among Chinese on into Hong Kong.
Mr. Dingell. This  home tha t you mention is a religious inst itu­tion belonging to which religion?
Mr. Hedberg. It  is a Protestant  organizat ion, not any par ticu lar denomination affiliation.
Mr. D ingell. The proceeds, if the claim is honored bv the Federal Government, will go to continue the same work ?
Mr. Hedberg. Continue the same work amongst Chinese in the Fa r East  and, most likely, in Hong  Kong.
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Mr. Dingell. Very good. Mr. Hedberg , we certainly appreciate 
your courtesy this afternoon and we appreciate your being with us. 
Thank you very much.

Mr. Hedberg. Thank you.
Mr. Dingell. The Chair will now recognize Mr. Oscar Houston 

of Bigham, Engle Jones & Houston, 99 John  Street, New York.

STATEMENT OF OSCAR R. HOUSTON, ATTORNEY, NEW YORK, N.Y.

Mr. Houston. Tha t is right. J testified before this committee in 
1959, and filed a brief.

There is no thing new that I can add to my remarks on tha t occa­
sion, and I will not trespass on the committee at this time.

Mr. Dingell. Air. Houston, I  certainly apprecia te your courtesy.
Would you just answer a couple of brief  questions so that  we can 

have the record clear i
You appear, 1 assume, in support of H.R.  7479 and 7*283; am I 

correct ?
Mr. Houston. The bill, Mr. Har ris'  bill.
Mr. D ingell. Yes.
Mr. Houston. Yes. I have no objection to  Mr. Mack's bill.
Mr. Dingell. All right .
Do you have any specific interest in any par ticu lar portion of this 

bill that you would like to stress before the committee today?
Mr. Houston. I do not think so.
Mr. Dingell,. Mr. Houston, you have been most k ind, and I hope 

you will accept the Chair’s gra titude for your kindness and courtesy 
today.

Mr. Edward L. Merrigan.

STATEMENT OF EDWARD L. MERRIGAN, ATTORNEY, 
WASHINGTON, D.C.

Mr. Merrigan. ISlr. Chairman, I have no prepared statement. My 
testimony will be extremely brief  and to the point on a part icular 
problem involved.

Mr. Dingell. Mr. Merrigan, you are welcome, and we are glad to 
afford you an opportunity to express your views fully.

Mr. Merrigan. I will be very brief, and I appreciate what you 
say, Mr. Chairman.

1 am here, Mr. Chairman, as an attorney, and I represent the Aris 
Gloves, Inc. Tha t is a corporation from the State of California.

Aris Gloves was a  corporation, Mr. Chairman, organized in 1921 
by a family, all citizens of the United States, residing in the State 
of California.  The company had been operated prio r to 1921 as an 
individually owned firm, and was one of the most respected firms in 
I he city of San Francisco.

In 1921 the three sons of the founder of the business, afte r the  con­
clusion of World War  I, went over to Germany and Czechoslovakia 
and organized small plants for the manufac ture of gloves. They 
had one plan t located in what is presen tly Eas t Germany and which, 
under these bills, would be Germany as i t existed in 1937.

Th ey  h ad  two ot he r sm all  o per at in g  p la n ts  in Cz echo slo vakia . T he 
co mpa ny , of  course,  M r. C hai rm an , is h ig hly  in  fa vo r,  a ft e r some  20
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years of waiting , of these bills authorized by the  chairman, Mr. Harris,  
and by the chairman of the subcommittee, Mr. Mack.

The problem in respect of the  two bills, as we see it, is as follows, 
and maybe it is because of our misunderstanding of what is intended, 
but if we are not c lear on this we feel that it should be covered in the 
bill.

Both of these p lants began to be taken by the  Germans through all 
sorts of measures in 1938, not in 1939.

If  you recall history , after Munich, Hit ler  went into the Sudeten- 
land of Czechoslovakia on October 1 of 1938, and these folks from 
California are of the Jewish  faith,  and whether  you were American 
or German or Czechoslovak, if you were of tha t faith at tha t time 
your business was not one tha t could be continued to be operated.

The American owners left the factories, came to the United States, 
and du ring the war all of these plan ts were taken over by what  would 
be the  German alien prope rty custodian, and were held during the 
entire war under  the jurisdic tion of the alien property custodian.

Mr. Dingell. What did you say the date of the taking was?
Mr. Merrigan. It  was a series of takings,  Mr. Chairman. They 

started in 1938 to  take all the inventory out o f the p lant and to sell it 
to the German indust ry. Then they forbade you to make any ship­
ments out of the plants in 1938.

This is in Germany itself.
Then in Czechoslovakia they put all sorts of restrictions on the 

operation of the plants in Czechoslovakia, but at the beginning of 
the war in 1939 they actually took the property as a war measure 
because it was American owned.

Mr. D ingell. In other  words, the actual taking was in 1939?
Mr. Merrigan. I would say so, but since we have to try  this  case 

before the Foreign  Claims Settlement Commission some day I want 
to be c lear that when you say tha t the period involved in this  bill 
in section 202 of both of the bills, th e Mack bill and the Ha rris  bi ll, 
it is listed as sta rting on September 1, 1939, and we feel t ha t the date 
should be star ting October 1, 1938, when Hi tler invaded the Sudeten- 
land.

If  i t is intended,  if tha t type of taking which commenced in 1938, 
and went over to 1939 was covered by the bill, then I would hope as a 
minimum tha t the committee report  would so state so there  could be 
no legal reason why we would be excluded because o f the beginning 
date.

Mr. Dingell. I read before me tit le II , section 201, which mentions 
continental limits,  December 1,1937.

Mr. Merrigan. I was speaking, Mr. Chairman, of section 202(a).
Mr. Dingell. I see.
Mr. Merrigan. Which talks about physical damage or physical 

loss or destruction of property in Czechoslovakia or Germany, and 
the beginning date is given as September 1, 1939, and  our fe ar is that 
since we began to lose p art  of our prop erty  in 1938 when Germany 
started to exercise these pressures on American prope rty, those were 
during days when we had the lend-lease prog ram in operation, and 
when Hitle r had already gone into the Sudeten! and, that history won:t 
betray us here, and we will really remember tha t the war informally
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started at least in 1938, and did not get to be formal until September 
1, 1939.

Mr. Dingell. I believe lend-lease went into effect considerably a fter 
this date.

Mr. Merrigan. Mr. Chairman, I think tha t we were actively or 
rath er inactively engaged on the side of the—this was af ter  Munich.

Mr. Dingell. We may have been supporting the  B ritish , but lend- 
lease did not officially go into effect unt il sometime in the forties, 1941 
or 1942.

Mr. Merrigan. There is not any question of tha t, that  Hitler did 
go into the Sudetenland October 1, 1938, and it was impossible from 
tha t period forward directly to operate the plant.

I want to make clear on the record insofar as our prope rty is con­
cerned, it was not taken by war action, that  is, by the alien property  
custodian of Germany until 1940 and 1941. The German property 
and the Czechoslovakian property.

Mr. Dingell. That  is, the physical plant was taken ?
Mr. Merrigan. The physical plant was taken by the alien property  

authori ties in Germany. Of course, all the  machinery was taken out, 
and in Germany the East German plant  was used as an actual barracks 
for foreign workers who were brought by the German Government 
into Germany, I  am told, and tha t was a manufacturing fac ility for the 
German Government. But we feel we would be less than careful if this 
date established here, if  we did not at least call the committee’s atten­
tion to the fact tha t war actions were being taken against Jewish 
property and American prope rty in those areas, part icula rly the 
Sudetenland and East Germany. This is right over the border one 
from the other, Germany across Czechoslovakia, in 1938.

The other problem, though, Mr. Chairman, is of even greater  im­
portance, and it is a fur ther clarification of section 202(a) for this 
reason: the plant of Aris  Gloves in Eas t Germany has never been 
recovered a t all by the company, and has never been used by the com­
pany since the original loss at the beginning of the war for the 
reason th at it is located in  t hat  part, of Germany which was given to 
the East Germans. It  is now under the control of Russia.

There is no claims fund of any kind applicable to th is type of loss 
at the present time, and there has been no such claims fund.

We feel tha t under the circumstances where an American company, 
and this one particularly , Mr. Chairman, is a small family-owned 
corporation, where there is not a lot o f capital in this thing, and it  is a 
couple of small, it is a relatively small, group  of losses, that the  original 
loss, having taken place in 1940, 1941, when the company lost its 
plants, tha t tha t should be considered a total loss in cases where the 
plan t has never been recovered, and I would not think th at our chances 
of ever recovering it in the close foreseeable future  from Eas t Ger­
many are good whatsoever and, of course, the same thin g is, un­
fortuna tely, true  about the plants in Czechoslovakia.

Shortly afte r the war Czechoslovakia became a Communist-con­
trolled country, and we thought that  the first ray of hope in 20 years 
began to shine a short time back when they got the  $9 million Czecho­
slovakian fund established. But because of the citizenship require­
ments, which are very broad in tha t part icula r statute, and because 
there were so many claims against Czechoslovakia, we found that al-
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most, $400 million worth of claims were asserted against the $9 million 
fund, and assuming tha t the Commission will still cut those claims 
down to $100 million worth of awards, the day is very dark s till in sofar 
as the recovery of any substantial amount in Czechoslovakia is 
concerned.

So the amendment we would suggest, Mr. Chairman,  would be to 
amend section 202(a) at the end of the section and would simply 
provide tha t in case of propert ies lost by bona fide American com­
panies a t the beginning of the war or during the war period, as speci­
fied in the bill, would be considered totally lost if the American owner 
has never been able physically to recover the proper ty or has never 
been able to use the property again for reasons beyond its control.

We do not want to include somebody who just said, “1 don’t want  
to go back to Germany and Czechoslovakia and operate again,” but 
if these propert ies have gone behind the Iron  Curta in because of the 
war settlements which were made at Potsdam, and so forth , at the 
end of the war, then certainly  we feel that  Germany is as responsible 
for that  as well as or iginally  the thie f who takes your property  and 
it is stolen from tha t thief.

You would certainly  want to recover from the thief  who first took 
your prope rty, and tha t is the basic amendment which, it is my 
understanding, Mr. Chairman, that the Congressman from California, 
Mr. Younger, plans to offer as an amendment to cover that situation, 
because it does relate to a company within his d istrict.

Mr. Dingell. Than k you very much. We appreciate  your beinsr 
with us today.

Mr. Merrigan. Thank you very much, Mr. Chairman, for your 
kindness.

(The following lette r was la ter received from Mr. Merrigan :)
W a sh in g t o n , D.C., August  S. 1961.

Hon. Peter Mack,
Chairman, Subcommittee  on Commerce and Finance,
TJ.S. House of Representatives, Washington, D.C.

Dear Congressman Mack : This is to thank you most sincerely fo r the atten­
tion you afforded yesterday to the very serious questions which confront the 
company from Californ ia which I represent in its effort to obtain some just 
compensation after 20 years for the loss of its plants  in Germany and Czecho­
slovakia. Congressman Younger has assured  us he will fully endorse the fa ir­
ness and validity of our position, both before your subcommittee and the full 
committee, and will present, for your further  consideration, the amendments 
we discussed yesterday.

May I add the following comments regarding this additional  mat ter which 
was discussed before your committee by various witnesses at  the hearing yes terd ay:

Claimant eligibility.—As stated yesterday, no one presently knows, with any 
great  degree of certainty, how much money will finally be available fo r inclusion 
in the German claims fund, or the total  amount of claims to be asserted under 
the bills, as presently drafted.  If the dikes were opened so tha t every person 
who has become since the war and who becomes a citizen of the United States 
in the fu ture  up to the date upon which a bill finally becomes law, are included, 
the result  would be th at (a) the claims would easily exceed $1 billion, perhaps 
much more, and (b) no claimant would receive fai r or reasonable compen­
sation. And, of course, the adoption of tha t policy would mean tha t persons 
becoming citizens in 1961 or 1962, 17 years  after the end of the war, would 
be allowed to raid the very limited U.S. fund to asse rt claims long ago forgotten 
by them, and the assertion of which they never anticipated  when they applied 
for natural ization . In other words, they would reap a totally unexpected and 
undeserved windfall, at the expense of bona fide American claimants.
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I am  su re  you re al iz e al so  th a t th e  bul k of  th es e cl ai m an ts , w ho  w er e no t 
ci tize ns  on  th e  da te  of  los s, are  no t po or  pe rs on s w ithout mea ns . In  th e 
Cze ch os lova kian  c la im s fund , co ns is ting  o f on ly $9 mi llio n, cl ai m s filed  by pe rs on s 
wh o ha d le ft  Eur op e to es ca pe  th e w ar in 1939 or  th e  earl y  fo rt ie s,  to ta le d 
$400 mill ion an d ra ng ed  in  am ou nt s su ch  as  $18 mi llion , $30 mill ion,  $8 mi llion , 
etc . Some  fa m il ie s,  such as  th e  W ym an  an d Pe ts ch ek  fa m il ie s fr om  Cz echo ­
slov ak ia , file d cl ai m s to ta ling  m an y mill ions  of  doll ar s fo r ea ch  mem be r of  th e 
fa m ily .

Thu s, in  fa ir n ess  to  II.S . ci tize ns  wh o lo st  th e ir  pro per ty  duri ng  th e  w ar an d 
wh o ha ve  a ri g h t to  ex pe ct  a fa ir  reco ve ry  out  of th e  w ar cl ai m s fu nd  a ft e r 
20 yea rs  of  w ai ting , th e  cl ai m an t el ig ib il ity te s t of H.R. 7479 and 7283 shou ld  
re m ai n un ch an ge d.

B ut , if  g re a t pr es su re s sh ou ld  deve lop  which  unfo rt unate ly  m ak e it  im pos­
sible fo r th e  su bc om mitt ee  an d th e co mm itt ee  to  re si st  some pr ov is ion fo r per­
sons  who bec om e ci tize ns  up  to  th e dat e up on  which  th e  bi ll  become s la w , m ay  I 
su gg es t, a t th e  ve ry  most, a re as on ab le  co mprom ise , su ch  as Con gr es s ad op ted 
in  th e It a li a n  cl ai m s fund . The  fu nd  co ns is te d of  $5 mi llion . C la im s of U.S.  
ci tiz en s,  wh o w er e ci tiz en s on  th e  date  of loss, to ta le d  on ly $3 m ill ion.  Thu s,  
in  1958, by Pub lic La w 85-604  (72  S ta t.  531; 22 U.S.C., sec. 1641c),  Co ng ress  
ex tend ed  “c la im ant el ig ib il ity” again st  th e  It an li an  fu nd to  in cl ud e all  n a tu ra l 
pe rs on s wh o w er e ci tiz en s on Aug us t 9, 1955, th e  da te  up on  which  th e  It a li an  
fu nd became  law , bu t th ey  w er e to  be pa id  on ly  out  of  th e ba la nc e re m ai nin g in 
th e fu nd  a f te r  th e  ci tize ns  on th e  da te  of  loss  w er e pa id . T he spe cif ic pr ov is ion 
re ad s as  fo llo ws (a t 22 U.S .C. 1641c) :

“U pon  pay m en t of  th e  pri nci pa l am ounts  (w it hout in te re st ) of  a ll  aw ar ds 
from  th e It a li a n  cl aim s fu nd cre ate d  p u rs u an t to  se ct ion 1641a of  th is  ti tl e,  
th e Co mm iss ion  sh al l de te rm in e th e val id it y  and am ou nt of  an y cl ai m  unde r 
th is  sect ion by  an y n a tu ra l pe rson  wh o w as  a ci tiz en  of  th e  U nited  S ta te s on 
Aug us t 9, 1955, an d sh al l, in th e  ev en t an  aw ard  is  issu ed  p u rs uan t to  su ch  
claim, cert if y  th e sa m e to  th e S ecr et ar y  of  th e  T re asu ry  fo r pay m en t out of  
re m ai nin g ba la nc es  in  th e It a li a n  cl ai m s fu nd * * * no tw it hst andin g  th a t 
th e i>eriod of  tim e pr es cr ib ed  in sect ion 1641o of  th is  ti tl e  fo r se tt le m ent of al l 
cl ai m s under  th is  sect ion may  ha ve  expi re d. ”

I t  is  in te re st in g  to  no te,  ho we ve r, th a t org an iz at io ns  su ch  a s  th e  Amer ican  
Je w is h  Com mitt ee , which  now come s be fo re  you r co mm itt ee  and as ks yo u to  
re je c t th e  long -e stab lis he d ru le  of  in te rn a ti ona l law  an d F ed er al  po lic y which  
has go ve rn ed  al l Amer ican  cl ai m s fu nd s to  dat e,  to  wit,  th a t a cl ai m an t,  to  be 
eli gib le,  m us t ha ve  been  a  ci tize n of th e U ni te d S ta te s on th e d a te  of  los s, took  
di re ct ly  op po si te  po si tion s whe n it  w as  to  th e ir  ad van ta ge to  do  so. F or ex ­
am ple,  Sey m ou r J . Ru bin,  fo re ig n aff air s co un se l fo r th e Amer ican  Je w is h 
Co mmittee , te st if ie d as  fo llo ws be fo re  th e  Sen at e For ei gn  R el at io ns  Com mittee  
on  Apr il 12, 1960, w ith  re fe re nc e to  th is  ve ry  same prob lem in  co nn ec tio n w ith  
th e  Cze ch os lova kian  claims fu nd , a t  pa ge  24 of  th e  hea ri ng  re co rd , whe n it  
w as  prop os ed  th a t th e el ig ib il ity s ta n d a rd  be tigh te ne d,  ra th e r th a n  bro ad en ed :

“A s th e co m m it te e we ll kn ow s, th e  tr ad it io n a l te s t wh ich  th e U ni te d S ta te s 
has ap pl ie d in  pr ot ec ting  th e ri gh ts  of  Am er ic an  ci tiz en s in  re la ti on  to th ei r 
p ro per ty  abro ad  has  al w ay s been w heth er th e pe rson  af fecte d w as  an  Am erican  
nati onal as  of  t he  d ate  of i n ju ry  to  h is  p ro pe rty.  * * *

“Ov er th e  long  hi st or y of  co nt ro ve rs y be tw ee n th e U ni ted S ta te s an d the 
nu m er ou s fo re ig n co un tr ie s which  hav e in  on e way  or  an oth er , and w he th er  
in sw ee ping  or mor e lim ite d te rm s,  so ught to  ex pro pri at e Amer ican -owne d prop ­
er ty , no d is tinct io n  o th er t han  th is  h as ev er  be en ob served .

“I t  wo uld  be  de pl or ab le  if  a d is ti ncti on  w er e now  in tr odu ce d in to  th e law  
w ithi n th e  U ni te d St at es , de pl or ab le  bo th  fr om  th e  po in t of  vie w of  th e da mag e 
do ne  to  th e  ri g h ts  of  ci tize ns hi p ac qu ir ed  by natu ra li zati on  an d fr om  th e po in t 
of  view  o f pr ot ec tion  o f A mer ican  in te re st s ab ro ad .

“ I may  po in t ou t th a t th e In te rn a ti o n a l Clai ms Set tl em en t Act of  1949, as  
va riou sly am en de d,  h as  a lw ay s a dher ed  to th is  s ta ndard .”

Ag ain , w ith  a ppr ec ia tion f o r yo ur  co urt es y a nd at te ntion , I am ,
Res pe ct fu lly ,

E d. L. Mf.rrigan.
Mr. Mack (presiding) . Mr. Donald Connors.
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STA TEMENT OF DONALD D. CONNORS, JR ., ATTORNEY,

SAN FRANCISCO, CAL IF.

Mr. Connors. Thank you, Mr. Chairman. I have a p repared s tate­
ment which is brief. I will not read it, but I will be even briefer.

Mr. Mack. Your entire sta tement will be included in the record.
Air. Connors. Thank you, Mr. Chairman.
I appear,  of course, for I am a lawyer in the law’ firm of Brobeck, 

Phleger & Harrison , and we represent the Strachwitz family, to which 
Mr. Baring addressed himself this morning.

I would like to say only this, Mr. Chairman, that  the mother and 
father of  tha t family are ge tting on tow ard the twilight of their  lives.

The true beneficiaries of II.R. 3866 would be the six children.
Now, of course, they are all citizens, as Congressman Baring said. 

One of them is a line officer in the U.S. N avy ; one of them has finished 
3 years in the Arm y; the two girls teach school; one works for the 
Atomic Energy Commission; and they are as American as any family 
anywhere in this country.

It  is true, of course, they did atta in citizenship afte r the vesting 
order, and tha t is one reason we cannot get any relief by wav of lit i­
gation, and we are here solely for  a matt er of legislative grace.

On the other hand, however, the passage of H.R. 3866 would not 
cost the  Government any money in the sense tha t the appropriation  
made for this kind of a return in 1950 is more than ample to cover 
this family, and the only other family  in the same category, which I 
truly believe exists, and th at is Mrs. Denson, who is here today.

We are quite sure that there are only two families in th is category, 
and tha t is really not hard  to understand because I am sure you will 
recall th at at the end of the war, and even now, anybody who was a 
Nazi or who was a war criminal  was not only ineligible for cit izenship 
but could not  real ly even be admitted to the United States, and th is is 
still true.

The only other th ing  I would like to point out, ironically  enough, the 
Strachwitz family estate in Germany was vested or seized, by Com­
munist Russia. I t was in the lower southwestern par t of Germany, 
so this family is in the position o f having  its German property  ta ken 
by the Communist Russians, and its American prope rty taken  by the 
American Government. They have simply no place to turn now except 
to the Congress.

Tha t is all I  have to say, and I th ank you.
Mr. Mack. Does the Strachwitz family—do they live in Nevada?
Mr. Connors. They live in Reno; yes, sir. They are direc t de­

scendants of  the two U.S. Senators from the State  of Nevada. I t is 
thei r ancestral home.

Mr. Mack. Any questions ?
Mr. Dinoell. No questions.
Mr. Connors. Than k you.
Mr. Mack. Thank you very much.
(The prepared stat ement  of Mr. Connors follows:)

Statement  of Donald D. Connors, J r., in  Support of H.R. 3866
Mr. Chai rman , gentlemen, my name  is Dona ld D. Connors, Jr ., and  I am a 

lawyer from San Francisco , Calif. I rep resent  a family of U.S. c itizens named 
Strachwitz who reside in Reno, Nev., and  I app ear  in support of Congressman 
Baring’s bill, H.R. 3866.
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Mu ch h as  a lr ead y  been  sa id  ab out  th e m eri ts  of th is  hi ll an d I en do rs e w hat  
h a s  be en  sa id  by  Co ng re ss man  B ar in g  in  h is  ap pe ar an ce . I do  not pr op os e to  
w ast e  tim e by re pea ti ng  w hat  he  h as sa id  fo r th e m er it s of  th is  le gi sl at io n as it  
ap pl ie s to  th e S tr ac hw it z fa m ily are  pl ai n an d ne ed  no el ab or at io n.

I sh ou ld  lik e,  ho w ev er , to i>oint out  th a t th e  re al  be ne fic ia ries  of  th is  bi ll in so ­
f a r  as th e  S tr ac hw it z fa m il y  is  co nc er ne d a re  th e six  ch ildr en . I sa y th is  
be ca us e bo th  Mr. and  Mr s. S tr ac hw it z a re  n ea ri ng  th e  tw il ig ht of  th e ir  lif et im es . 
Th ey  may , an d  I in de ed  hope th ey  do, liv e m an y ye ar s,  but in an y ev en t it  is 
th e ir  ch ildr en  to  wh om  th eir  pr op er ty  w ill  u lt im at el y  come. As Con gr es sm an  
B ari n g  h as  sa id , on e of  th es e ch ildr en  h a s g ra d u ate d  fr om  th e  U.S. N av al  
Aca de my and  is  cu rr en tl y  on duty  w ith  th e  U.S.  Pa cif ic Fl ee t. T he o th er son  
h as ju s t gra d u ate d  f ro m  th e U ni ve rs ity  of C al if orn ia , a ft e r ha vi ng  s er ved  3  yea rs  
in  th e  Arm y of  th e  U ni te d Sta te s.  I t  is  h is  am bi tion  to  te ac h in o ur pu bl ic  
sch oo ls,  an d I ca n th in k  of no  one m or e qu al ifi ed  to  do so.

Of  th e  fo u r d au g h te rs  in  th e fa m ily , on e w or ks  fo r th e  At om ic E ne rg y Co m­
m ission  an d on e te ac he s sch ool  in  Nev ad a.  T he  o th er dau ghte rs , w ho  a re  tw in s,  
are  in  sch ool .

Mr . C ha irm an , yo u m ay  se ar ch  yo ur  S ta te  or  an y S ta te  in th e U ni on  w ithout 
fin ding  a fa m il y  of  ch ildr en  mor e re p re se n ta ti v e  of  yo un g A m er ic a th a t is  th is  
fa m ily . I do no t th in k  you  co uld  po ss ib ly  fin d a fa m ily of  yo un g A m er ic an s 
m or e de se rv in g of your  im m ed ia te  a tt en ti o n  th an  th is  fa m ily .

I re sp ec tf ull y comm en d H.R.  38 66  a s  good le gi sl at io n an d as  ju s t le gi sl at io n.  
I re sp ec tful ly  an d ea rn es tl y re ques t th a t yo u re p o rt  it  fa vora bly  ju s t as soo n 
as  you  c an  po ss ib ly  do  so.

Mr. Mack. Mrs. Denson, would you like to testify  today? We will 
be glad to hear you.

STATEMENT OF MRS. WILLIAM  D. DENSON, ACCOMPANIED BY 
CHESTER SHORE, ATTORNEY

Mrs. D enson. 1 would like to introduce Mr. Shore, who is here be­
cause my husband could not come.

Mr. Mack. Mrs. Denson, you made an appearance here before the 
committee last year.

Mrs. Denson. T think so, last year. T have really not much to 
add, of course, but T would-----

Mr. Mack. You live in New7 York?
Mrs. Denson. That  is r ig ht : and I flew down this morning.
Mr. Mack. We will be happy to receive your testimony.
Mrs. Denson. Can I read my statement again?
Mr. Mack. All right.
Mrs. Denson. Mr. Chairman and members of the House In ter ­

state  and Foreign Commerce Committee, I would like to thank the 
members of  this committee for the opportunity  of appearing before 
you.

I am Constance Denson and my husband is William I). Denson, a 
pract icing  attorney in New York City, and T might also add a gr ad­
uate of West Point,  who has among other wartime activities served 
this country as chief-of-counsel and chief prosecutor in the Dachau, 
Flossenberg, Mauthausen, and Buchenwald concentration camp t rials 
in Germany.

T was born in Upper Silesia, Germany. T was 16 years old at the 
outbreak of World War  TT. In 1945 I  fled my home from the in­
vading  Russians and in 1948 I entered the United States on an im­
migration visa. In December 1949 I married Mr. Denson and in 1951 
I  was naturalized as an American citizen. This marr iage has resulted 
in two children born in this country who are American citizens. I 
and my family reside in Dong Island, N.Y.
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In  1898 my great-g rand father Edwin F. Knowlton, an American 
citizen, created a trust fund. This fund  consisted of U.S. bonds and 
other securities and has a p resent value of approximately $2 million. 
It  was placed in trust in two banks in New York: The Brooklyn 
Tru st Co. and the City Bank Farmers Tru st Co. This property at 
all times remained in this country, has borne its share of taxation, 
and could never at any time be used for fur ther ing Germany's war 
effort against this country.

In  December 1944 my fathe r, who had been a resident of the United 
States since 1940, died. By the te rms of the trus t, I and my brother 
Edwin Sierstorpff, who is also now an American citizen, became en­
titled to receive the princ ipal of the trus t. However, tbe action of 
the U.S. Government in vesting this property  has deprived us of this 
legacy.

In March 1945 when I fled my home in U pper Silesia, the Russians 
confiscated all my family’s prope rty tha t was located in tha t area. 
This together with my legacy, which has been taken by the Office 
of Alien Property,  constitutes all the prope rty tha t my b rothe r and 
1 have owned.

Now I have nothing. I do not look forward to receiving justice 
from the Russians because I realize tha t their philosophy does not 
recognize the priva te property of an individual.  On the other hand, 
I earnestly and sincerely believe and hope that I will receive justice 
from my adopted country and country of my ancestors—a country 
tha t recognizes the sanct ity of priva te property—and that  the prop­
erty left  to me by my grea t-grandfa ther , an American citizen, will 
be returned to me.

H.R. 3866 would retu rn the vested alien property  to persons like 
myself who are now American citizens. Similar legislation has been 
in the past considered by the Senate Judicia ry Committee and reported 
out favorably.

In  these Senate reports , the Senate Judicia ry Committee states tha t 
the disposition of vested assets presents  a question of vast scope, but 
the retu rn of vested assets to those who are now American citizens 
would create no problems whatever. The committee concludes, there­
fore, that our own American citizens affected by the harsh provisions 
of the Trading With the Enemy Act, should not be required to wait 
until such time as Congress is prepared  to  resolve the entire  question 
of the  disposition of vested alien assets. Further, as the reports state, 
this is s trict ly domestic legislation, and, as the  Department of State  
observed at the hearings, would not give rise to foreign  policy 
considerations.

Moreover, no appropriations would be necessary to carry  out the 
provisions of this legislation, since Congress in prio r legislation has 
provided for the return of vested alien prope rty in other  cases up to $9 
million, which limitat ion has  not been exhausted and is made applicable 
to H.R. 3866.

I respectfu lly point out to the committee t ha t the Office o f Alien 
Prop erty  has adopted the policy of re turn ing vested prop erty  to Hun­
garian  refugees who have since come to this country. I would urge 
tha t it is more than  just  tha t American citizens should be treated 
equally as well.
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The Senate Judiciary Committee reports make clear tha t the 
Bonn Agreement would not provide any benefit to me, and others 
like me, who are now American citizens. Even assuming tha t Ger­
many was obligated under tha t agreement, and could and did repay 
its citizens, that agreement provides for compensating German citizens, 
not American citizens. 1 am an American citizen. I am proud of it. 
I know your customs and your way of life. It  is now my way of life. 
Needless to  say, I love my new country with all my heart. But, I 
cannot help express a feeling of sorrow that  this country has seen 
fit to take my private  property tha t had been left to me, through a 
policy which is so utterly inconsistent with what I believe to be one 
of the keystones of this Government, namely, the sanctity  of person 
and property .

I am confident tha t this committee will do what is righ t and just, 
not only for  me, but for other American citizens whose priva te proper ty 
has been taken and who can look only to the United States and 
specifically to you for restitution .

I urge favorable consideration of H.R. 3866, and again wish to 
thank you for the opportunity  of appear ing before you.

Mr. Mack. Thank  you very much. Are there any questions ?
Mr. Shore. Mr. Chairman, I am appear ing with Mrs. Denson.
Mr. Mack. We are pressed for time, and I hope you make your 

statement short.
Mr. Shore. I will. I just want to emphasize th at the Bonn Agree­

ment will not provide any compensation to Mrs. Denson, and this 
body here is the only body that  could provide for any compensation 
to her or any restitution.

Mr. Mack. Thank  you.
The committee will stand adjourned until 10 o’clock tomorrow morning.
(Whereupon, at 4:35 p.m., the committee recessed to reconvene 

at 10 a.m., Thursday, August 3,1961.)



WAR CLAIM S AM)  ENEMY PR OP ER TY  LEG ISLATI ON
T H U R SD A Y , AUGUST  3,  1961

U.S. H ouse of Representatives,
Subcommittee on Commerce and F inance of tiie 

Committee on I nterstate and Foreign Commerce,
Waskington, D.G.

The subcommittee met, at 10 a.m., in room 1334 New House Oflice 
Building, pursuant to recess, l ion . Peter F. Mack, Jr . (Chairman of 
the subcommittee) pres iding.

Mr. Mack. The committee will come to order.
This  morning we are continuing hearings  on H.R. 7479, H.R. 7283, 

and H.R. 5028, to amend the War Claims Act to pay certain World 
War I I losses, and all related bills.

Our first witness thi s morning  will be our colleague, Hon. Howard  
Robison, of New York.

STATEM ENT  OF HON. HOW ARD W. ROBISON, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM  TH E STATE OF NE W YORK

Mr. Robison. Mr. Chairman, members of the subcommittee, I am 
Representative Howard W. Robison, of the 37th Distric t of the  Sta te 
of New York, and I appe ar here again, Mr. Chairman, this morning, 
in behalf of the over 8,000 citizens of the U nited States  who are em­
ployed by one or the o ther of the several faci lities owned by the Gen­
eral Aniline & Film  Corp., the controlling interes t in which, as you 
know, is held by the Alien Property Custodian.

1 appea r specifically in behalf  of  my bill, which was introduced in 
this Congress under title  H.R. 1878, and a companion measure in tro­
duced by your colleague on the committee, Mr. O 'Brien of New York, 
under  title  of H.R. 3460.

Of course, as the subcommittee will recall, similar  bills were in tro­
duced in the last Congress. Mr. O’Brien’s bill at tha t time being 
known as H.R. 404, and the O’Brien bill was favorably reported 
by this subcommittee to the full committee and then near the end of 
the session the full committee ordered i t reported, but, unfor tunate ly, 
tha t was where progress ended.

Meanwhile over in the other body a companion bill introduced  by 
Senator  K eating in  the last  Congress and known as S. 1103, was also 
favorably reported by a subcommittee of the Committee on the J  udi- 
ciary, but  never received full committee action.

Mr. Chairman, the Senate bill has been reintroduced this year 
under  title  S. 769. Its  sponsors th is year are Senator Keating, who 
has been joined by Senator J avi ts of New York, Senator Case of New 
Jersey, and Senator Williams of New Jersey.
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I should like to point out very briefly, Mr. Chairman, that while 
the testimony and evidence that has been given on this part icular 
proposition has been lengthy and is contained in these volumes with 
which I  know you are completely fam iliar, the key point I  would like 
to stress this  morning would be these two paragraphs taken from the 
report on the bills in the last Congress submitted by the Department 
of Justice , under date of Jul y 22, 1959, to Mr. Har ris,  chairman of 
the full committee.

Those two paragraphs read as follows, and I quo te:
Under presen t law General  Aniline  & Film will be continued und er Govern­

ment control indefinitely. The inflex ibility  inherent in such cont rol has  ham­
pered its operations . The company’s management believes th at  new capit al, 
difficult to obta in in adeq uate  amounts so long as Government cont rol continues, 
is necessary to mainta in the  corporation in a strong competitive position. Fear 
of insecure ten ure  makes it difficult for  the company to at trac t and to hold the 
qualified research  and executive personnel which are vital to the  advancem ent 
of a business in today’s economy. These, and oth er disadvanta ges  of Govern­
ment ownership make the  task of ma intain ing  this enterp rise on a sound basis 
a most formidab le one. Since the  maintenance  of General Aniline  & Film as a 
strong productive organiza tion is important to the  public intere st and  welfare, 
the  promotion of the nat ional intere st is the most important aspe ct of the 
leglislat ion.

It  should be noted, however, th at  H.R. 404 and H.R. 1345 con tain  safeguards 
for  the  int ere sts  of the  pr iva te cla imants to the  vested stock. All of these  
claiman ts are given the  choice o f attempting to recover the  proceeds  of sale or 
of seeking t he  jus t compensation guaranteed by the Const itution .

Fina lly, it  should be added th at  the  proposed legislation  offers the  add itional 
advantage of ending  the  Government’s unnatur al role of owner of a priv ate 
competitive business.

Mr. Chairman, there  has been really no change in that, situa tion nor 
in the import of those words from then until today, with the exception, 
of course, of the change in administra tions.

Since we do have different people now at the policymaking level, 
it would be helpful, I am sure, f or those of us who are interested in 
this proposition to find out as soon as we can the position of the new 
admin istrat ion on this proposal.

In view of the gathering storm clouds over Berlin, it seems to me 
tha t the increasing importance of General Aniline’s facilities as a 
part of our defense effort would clearly indicate tha t the position of 
the new administ ration  should be the same as that tha t has been ind i­
cated, on a bipartisan basis, by previous Attorneys General, start ing 
with A ttorney General Howard  McGrath  of the Truman administra ­
tion, and following through with the  Attorney General who submitted 
the report f rom which I have just quoted.

Thank you, Mr. Chai rman; that  completes my statement. I am 
grateful  to you for the opportuni ty, on such short notice, of being 
able to come in and speak in behalf of this  bill.

Mr. M ack. Mr. Robison, we have not received reports from the 
agencies as yet.

Mr. Robison. I understand you have not.
Mr. Mack. But your bill is identical with the one this committee 

reported favorably  last year. Is tha t correct ?
Mr. Robison. That  is correct.
My bill is H.R. 1078 in this Congress. Mr. O’Brien’s bill, identical 

with H.R. 404, which you reported favorably last year, is known in 
this Congress as H.R. 3460.

Mr. Mack. Are there any questions ?
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Thank  you very much for your testimony.
Mr. Robison. Than k you, sir.
Mr. Mack. The Chair has had an o pportunity to look over the list 

of witnesses. I have noted that most all of the witnesses appeared in 
this hearing before this committee last year. At  least a representa­
tive of the same group appeared last year.

As I  stated yesterday, and at that time perhaps some of you were 
not here, it is the intention of the committee to rely heavily on the 
record which was made 2 years ago because we feel t ha t it is an ex­
cellent and very thorough record, including 750 pages of testimony.

It  is not our intention to duplicate the hearings  that were held 2 
years ago. Therefore, I am hoping tha t witnesses before the com­
mittee will limit the ir testimony to new matters tha t were not in­
cluded in the previous hearings.

As I stated yesterday, anyone desiring  to do so will be given an 
opportuni ty to file his statement in the record.

It  is the intention of the C hair to wind lip the hearings  th is morn­
ing promptly at 12 o'clock and, therefore, 1 am going to ask the  w it­
nesses to be very brief with their  testimony.

The Inte rsta te and Foreign Commerce Committee has a bill on the 
House floor this afternoon which was scheduled last  n ight  and, there­
fore, the members of this subcommittee will have to be on the floor at that  time.

Our next witness today is Mr. Myron Wiener, of the Fa r Eas t 
Group, Inc., Washington, D.C.

STATEMENT OF MYRON WIENER, ON BEHALF OF THE  FAR EAST 
GROUP, INC., WASHINGTON, D.C.

Mr. Wiener. Mr. Chairman, my name is Myron Wiener. I am a 
lawyer with ollices in Washington, D.C.

I am legislative counsel for the Fa r Eas t Group, an organization 
composed entirely of American citizens, all of whom were American 
citizens at the t ime of the war loss and who are now resident in prac­
tically every State of the Union, all of whom sustained losses du ring 
World War II  as a result of enemy action in the Pacific area, out­
side of Japan proper.

Practically  every American claimant in this category is a member 
of this organization. Some Americans having claims as a result of 
enemy action in the European area are also members of this  organi­
zation.

All of the officers, directors, and the counsel for this organization 
serve withou t compensation of any kind.

I have more than a professional interes t in this matter. I lived 
and practiced law in the O rient for  many years prio r to the war, and  
I have sustained personal war losses. I have personal knowledge of 
the circumstances in connection with the losses of many American 
individuals, business firms, charitable organizations, and missionary 
groups who, for many years, exerted noteworthy  efforts to foster and 
promote free and competitive enterpr ise and the democratic way of 
life in those foreign lands.

75891—61----- 11
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From 1950 through  1953, I  was a Commissioner of the U.S. War 
Claims Commission, the predecessor of the Foreign  Claims Settlement 
Commission.

In the interests of shortening these hear ings and of expedit ing the 
hoped for legislation on th is subject so tha t a quick measure of relief 
can be brought to these American claimants, many of whom are now 
old and ill, and who lost all of the ir worldly goods and thei r health 
at the hands of the aggressors, we have no comprehensive, formal, 
prepared statement to submit to the subcommittee at this time.

Over a period of years we have appeared at the hearings held by 
this subcommittee and have given oral statements and have submitted 
comprehensive written statements, which are in the subcommittee’s 
files and to which reference may be had.

We believe tha t the views of these American claimants are fully 
known to the subcommittee, and we believe tha t all tha t could possibly 
be said on this subject has long ago been said, not once, but many 
times, and we are confident tha t the subcommittee is fully informed 
on all aspects of the matter.

In short, these American claimants approve of, support, and urge 
the speedy enactment of H.R. 7283, which is the bill which was intro­
duced by the chairman, this is the bill, which passed the House in 
the last session, and we hope and expect th at it will again be passed 
by the House this year.

The plig ht of some of the American claimants is such tha t any 
delay increases the hardsh ips which, over a period of years, have 
become almost unbearable.

We suggest, however, that section 206(b) of H.R. 7283, be deleted. 
This  is the  section which provides tha t there shall be deducted from 
awards  in excess of $10,000 to  corporations an amount equal to any 
tax benefit the corporation may have received in prio r years  by reason 
of deductions claimed for war losses.

With out going into detail, we think that  the structure of the Ameri­
can tax  laws is such tha t the proposed section would probably create 
more inequities than it  is designed to correct.

Although the administration’s bill, H.R. 7479, and the chairman’s 
bill, H.R. 7283, are in respect of the treatm ent of war claims, very 
much alike, we p refer the chairman’s bill for a number of reasons, 
one of them being our objection to the proposed diminution of the 
war claims fund by subsection (e) of section 202 of the adminis tration 
bilk

This subsection would provide compensation for losses resulting 
from the removal of industrial or capital  equipment in Germany for 
reparation  purposes, owned by Americans at the date of taking. This 
subsection is apparently designed to provide compensation to Ameri­
cans whose property in Germany was taken by the Russians a fter  the 
war by way of Russian repara tions against Germany.

Without  going into the  merits of these claims, and they are unques­
tionably  meritorious, they are clearly not war claims against the 
former enemies, and they should not be paid out of the war claims 
fund, for to do so would diminish the already insufficient amount 
available for  payment of war-loss claimants.

That they are not war claims is clearly demonstrated by reference 
to the generally approved definition of a war claim as given in the 
administration’s own b ill ; namely, one which occurred as a  result of
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military action, or as a result of special measures directed agains t the 
property because of the enemy or alleged enemy character of the 
owner.

The reparation removals by the Russians were not a resul t of enemy 
action, nor were the American owners a t tha t time the enemy of the 
Russians who removed the property.

These meritor ious claims should be handled in some other way and 
paid out of some other fund.

We respectfully urge the speedy enactment of H.R. 7283.
Thank you, Mr. Chairman.
Mr. Mack. Are there  any questions ?
Thank you very much.
Mr. H.  Clay Johnson, executive vice president, Royal-Globe Insur­

ance Cos.

STATEM ENT  OF H. CLAY JOHNSON, EX EC UT IVE VIC E PRES IDEN T,
ROYAL-GLOBE INS URANCE COS. OF NE W YORK  CITY , WAS HING ­
TON, D.C.

Mr. J ohnson. Mr. Chairman, my name is II.  ('lay  Johnson. 1 am 
executive vice president of the Royal-Globe Insurance  Cos. of New 
York  City, 150 William Street,  New York, N.Y.

I did not appea r before th is committee last year , Mr. Chairman.
The problem to which I  am refer ring  was covered by Mr. Houston’s 

prepared s tatement submitted to this committee last year to which he 
adverted in his testimony yesterday, as I understand it, but no wit­
nesses appeared before you in reference to this  problem, as such.

I will make my statement very brief  in accordance with your re­
quest. I have but a sho rt statement to make before the committee at 
this time, and I should be happy to answer any questions that members 
of the committee migh t have about our position.

There are four companies in the Royal Globe group here involved. 
The American & Fo reign , Federal Union, and  Queen Insurance com­
panies were incorporated in the State of New York between 1891 and 
1911.

The Newark F ire Insurance Co., the fourth company in our group, 
was incorporated  in the State  of New Jersey in 1811, over 150 years 
ago.

The stock of each of these companies is British-owned.
Each of our companies, since its incorporation, has conducted its 

business in the United States. The main office of each is now in New 
York City. The employees of each are here.

Although British-owned, our companies are always considered to 
be American domiciled companies, and they have been members of 
the American Hull  Insurance Syndicate since long before World War II.

As members of the syndicate, our companies wrote their  allotted 
share of war r isk insurance on American hul ls in World War I I,  and 
suffered their proportiona te share of the losses. Our entire reserves 
were wiped out after the disastrous  experience of early 1942.

It  is clear tha t our companies were recognized to be American com­
panies and intended to be included in the limited recovery recom-
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mended by the special War Claims Commission, which reported in 
1953.

We were members of the syndicate, we shared the underwriting 
losses, and it is obvious that we were not in any way excluded from 
the recovery recommended by the Commission alter its detailed 4-year 
study of this question.

In nearly  every bill on this  subject now pending, Congress has ac­
cepted the recommendations of the Special W ar Claims Commission. 
Claims of members of the syndicate, limited to  net losses on war risk 
insurance on American-owned hulls, are included in both H.R. 7283 
and II.R.  7479. .

But, unless amended, these bills and others now pending, would 
exclude our companies under the definition of “Nat ional of the  United 
States ,” found in section 201 (c) (3).

I strongly urge this committee, in the interests of fairness, to  make 
the s light language change necessary to prevent our companies’ exclu­
sion from provisions for recovery under the W ar Claims Act.

Our position on the merits is identical to those companies now 
provided for. Our companies were not excluded from the recom­
mendations made by the Special Wa r Claims Commission. They 
should not be excluded here.

The result  we seek may be achieved by making two relative ly minor 
changes in one subsection of either H.R. 7283 or IT.R. 7479. In sub­
section 202(c) of either bill, inser t in the second line afte r the word 
“incurred”, the phrase “by insurance companies”, and after the semi­
colon a t the end of the subsection insert  the following prov ision :
notwiths tanding any other provisions of this title  the term “insurance com­
panies” as used in this subsection (c) shall include companies incorporated in 
the United States the principal stock ownership of which is by o ther insurance 
companies incorporated outside the United States, but admitted  to do business 
within the United States.

I should like to thank you for having  had this  opportuni ty to  appear  
before you.

In  closing I should like to direct your attention to tha t p ar t of the 
Special W ar Claims Commission’s report  where the claims of insur­
ance underwriters  are dealt  with (II . Doc. No. 67, 83d Cong., 1st sess., 
pp. 141-142) and to the earlie r statements  of Mr. Oscar Houston, of 
New York, in support  of the point  of view I have expressed here today.

Fo r Air. Houston’s statements see hearings before a subcommittee 
of the Committee on Interst ate  and Foreign Commerce, House of 
Representatives, on bills to amend the Wa r Claims Act and the 
Trading W ith the Enemy Act, 86th Congress, 1st session, 1959, pages 
344_356, and hear ings before a subcommittee of the Committee on the 
Jud icia ry, U.S. Senate, on bills amending the Trading with  the Enemy 
Act an d'W ar Claims Act of 1948, 86th Congress, 1st session, 1959, 
pages 204-211.

Than k you, Air. Chairman.
Air. AIack. H ow much money is involved in this proposal ?
Mr. J ohnson. The estimated total amount of the gross losses of 

marine underwri ters, according to the War Claims Commission study, 
was $191 million.

Their estimate of the net amount was $16.5 million.
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There are e ight companies which would be affected by the amend­
ment I am proposing  and thei r share of the $16.5 million would 
amount to approximately  $1.2 million.

Our four companies’ p art  of tha t would amount to just a l ittle  less 
than $1 million.

Mr. Mack. Your four companies are subsidiaries of the Royal-Globe 
Insurance Co. ?

Mr. J ohnson. Th at is correct.
Mr. Mack. Who are the other four ? Are they British-owned com­

panies?
Mr. J ohnson. One of them is quite comparable. Tha t is the 

Potomac, owned by the General Accident, which is a Brit ish company. 
That is comparable to our situation.

The other one, Seaboard, would have been except that  the Seaboard 
was acquired a couple of years ago by the American Fore Group, 
which is one of the largest American groups in business. So tha t 
Seaboard, for all purposes, is now an American-owned company al­
though under the technical language of the  bill i t must have been that  
also at the time the claim arose.

So that  it  would be barred similarly as we are and under my amend­
ment it would be reinstated as we w ould be.

A third is quite comparable to us, is owned bv the Sun Iinsurance 
Co.

Anothe r one, the Buffalo, is presently owned by the General Insur­
ance of Trieste, an Ital ian company admitted to do business in the 
United States.

At the time these claims arose Buffalo was an American-owned 
company. It has only subsequently become foreign owned.

Mr. M ack. Would they be included, too, under  the provisions of 
our bill ?

Mr. J ohnson. All of the eight companies, our four plus these other 
four, I  have described, would be excluded under the present language 
of these two bills.

Mr. Mack. How about Sun Insurance Co. Is that  a B ritish firm?
Mr. J ohnson. Sun Insurance  Co., I should have said, is also a 

Briti sh insurance company domiciled in England.
Mr. Mack. Are there  any questions ?
Mr. Curtin. I have one question, Mr. Chairman.
Since these companies are all foreign owned, are any of  them seek­

ing compensation for these same claims from the ir home country?
Mr. J ohnson. According to my best understanding, they are not. 

There has been no provision for it to date and there is none proposed.
Mr. Mack. Thank you.
Mr. Johnson. Than k you, Mr. Chairman.
Mr. Mack. Mr. George Radin.

STA TEM ENT  OF GEORGE RADIN , REHO BOTH BEACH, DEL.

Mr. R adin. Mr. Chairman, to begin with. I wish to thank you for 
the introductory remarks  as to the time element when you stated  t hat  
15 years have already elapsed for U.S. na tionals not having  been paid 
for thei r losses.

In my case it is more than 20 years.
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What T am now concerned about largely is whether or not we are 
going to be stopped again. Last year this committee reported and 
the bill was voted almost unanimously, but we were stopped in the 
other House.

Now, 1 realize th at this committee cannot say what the other com­
mittee is going to do, but I wTould like now to take advantage of an­
swering three questions that I heard  in the other committee and re­
peated by the chairman of tha t committee as to why these assets 
should be returned to the German owners.

Mr. Mack. I will interrup t you at tha t point. We are here to 
receive information to assist us and for our benefit here in the House 
of Representatives.

Mr. Radix. Yes.
Mr. Mack. I notice in your statement you do make reference to 

one of the U.S. Senators.
Mr. Radix. Tha t is right.
Mr. Mack. As chairman of th is committee, I  would prefer  fo r you 

to delete that section, because I cannot see that it would contribute any­
thing to  the purpose of our hearings this morning.

Mr. R adix. 1 am perfectly  willing that  it should be deleted.
Mr. Mack. The information we are interested in receiving this 

morning is information tha t will assist us in developing the legisla­
tion in the House of Representatives.

Mr. Radix. Correct.
Now, three observations I would like to make. One was that  a very 

substan tial portion of the vested assets here in question were Ameri­
can-owned properties.

For me th at was a shocking statement  to hear because it was re ­
peated and apparently  influenced the presiding officer of the com­
mittee.

If  this be so, then it would certainly seem that, they should not have 
been blocked in the first instance.

Now, the second observation is tha t vested properties of Austria, 
Bulgaria, Hungary , Ita ly, and Rumania, were returned.

As to th is let me first suggest tha t the United States  was not at war 
with Austria.

Secondly, all of the remaining  countries listed entered into peace 
treaties in which they agreed to compensate war damage claims of 
U.S. nationalists.

Ita ly has complied with her treaty obligations.
Bulgaria, Hungary, and Rumania  all defaulted, but the Trieste  

also provided that in such event the United  States could size their 
assets here and utilize them in the settlement of claims.

This has been done pursuant to the terms of Public  Law 285 of the 
84th Congress.

The thi rd point tha t seems to have received considerable attention 
in the other hearing  was tha t self-interest required tha t the United  
States  would re turn  these vested assets to their  fo rmer owners.

As to this, it would seem that Congress has been cognizant of this 
facet and has taken steps to obviate concern relative to foreign invest­
ment by U.S. nationalists through the Mutual Security Act provisions 
for insuring such investment.
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Tha t is the statement that  I  have in addit ion to what 1 have already 
filed.

Mr. Mack. Thank you very much, Mr. Radin.
Your full statement will be received for  the record and inserted at 

this point.
(Statement refer red to follows:)

Sta te m ent by G eorge R ab in

My ua ui e is Geo rge R ad in . I am  in  fa vor of  th e prop osed  legi sl at io n,  II .I t.  
7283. I appear be fo re  th is  su bc om m it te e as a cl a im ant fo r pa ym en t of W or ld  
W ar  II  p ro per ty  lo ss es  su st ain ed  as  a  U.S . nat io nal , 21 y2 yea rs  ago , re su lt in g  
fr om  w an to n an d m al ic io us  ass au lt s aga in s t my  pe rs on  an d my pro pe rt y com­
m it te d del ib er at el y  by G er m an y’s arm ed  f or ce s in  Belgr ad e,  Yug os lav ia , an d th e ir  
Naz i bo sses  el se w he re  in  Eur op e whi le  pu bl is hin g in  ne w sp ap er s and  ov er  ra dio s 
un der  th e ir  co nt ro l th a t I had  perp etr a te d  m ajo r da mag es  to  G er m an y’s w ar 
ef fo rts , oper at in g  as  a  co nf id an t of  th e W hite Hou se  in  W as hi ng ton.  W he n th e 
Naz is  did no t su cc ee d in  ap pr eh en di ng  me, th ey  und er to ok  pen al iz in g m ea su re s 
ag ain st  my pr op er ty .

My ques t fo r in de m ni fica tion  fo r su ch  pro per ty  los ses, va lu ed  a t  $175,000, has  
be en  in te ns el y pe rs ev er ed  ov er  a pe riod  of  20 years  al re ad y.  T his  do es  no t in ­
clud e th e lo ss es  I hav e su st ai ned  an d co nt in ue  to  su ff er  be ca us e of  th e Naz i 
def am at io ns pu bl is he d aga in s t my  pe rson , some  of  which  now  appear in W or ld  
W ar I I  h is to ry  books.

A si m il ar bi ll (H .R . 2485, 86 th  Co ng.) to  th e one now be fo re  th is  su bc om m it te e 
(H .R . 7283) w as  pa ss ed  la s t year viva  voce by  t he U .S. Hou se  of  R ep re se nta tive s.  
Alas , th a t bi ll  di d not  come  to  th e Sen at e floor fo r co nsi der at io n in  th e 86 th  
Co ngres s.

Now  we  a re  an ew  w her e we ha ve  be en  fo r some 10 yea rs  past  w ith  pr op os ed  
le gi sl at io n to  pa y W or ld  W ar  I I  los ses  like  mine . M ea nw hi le , m an y A m er ic an s 
wh o ha ve  s uf fe re d w ar losses  lik e mys el f hav e died , w ithou t ev er  re ali z in g  a  ce nt 
of in de m ni ty  fo r th e ir  pro pert y  los ses . O th er s w ill  find it  to  be  m or e an d mor e 
dif ficult  to  p ro ve  ea ch  item  of  th e ir  losses  be ca us e of  dea th  of  w itn es se s and loss  
of  o th er ne ed ed  ev iden ce  w ith  which  to  pr ov e ow ne rs hi p an d th e va lu e of  th e  
lo st  pr op er ty . Moreover, ea ch  da y,  year a ft e r yea r,  we  a re  be ing de pr iv ed  of  
th e  on e-t im e German -o wne d pro per ty  in  th is  co untr y  w hi ch  co uld hav e se rv ed  
year s ag o a lr eady  to  in de m ni fy  us  fo r th e  loss  of  our pr op er tie s.

Ho we ver, in st ead  of  p ay m en t to whi ch  we  ha ve  b een enti tl ed  fo r some 20 years  
past  al re ad y,  we  go on  as be gg ar s— year a ft e r year— begg ing  our Gov er nm en t 
fo r our ow n mo ney, w hi ch  we  ne ed  ba dly  fo r th e  su st en an ce  of our fa m il ie s— a t  
le ast  tho se  o f u s c la im an ts  w ho  a re  s ti ll  liv ing.

Ye t, fo r al m ost  a  de ca de  al re ad y,  one  au th o ri ta ri a n  Amer ican  goes on ass ert in g  
th a t th e w art im e ves te d German  ass e ts  sh ou ld  be  re tu rn ed  to  th e ir  on e- tim e 
G er m an  ow ne rs —n otw it hst andin g  the  f a c t t h a t th e  U ni te d S ta te s could  not fol low 
th a t co ur se  w ithout v io la ting  in te rn ati onal tr ea ti es.  Moreover, th e P ari s W ar 
R ep ar ati ons A gr ee m en t of  Ja n u a ry  14, 1946, st a te s th a t an y of  th e  part ie s to  
th a t ag re em en t (w art im e Alli es ) wh o re tu rn  G er m an  ve sted  ass ets  lo ca te d on 
th e ir  re sp ec tive  te rr it o ri e s  to  th e fo rm er G er m an  ow ne rs  wou ld ha ve  to  pa y a 
si m il ar  am ount to  th e o th er si gnat ori es  of  th a t ag re em en t as  a pen al ty  fo r th e 
vi ol at io n of th a t in te rn a ti ona l ag re em en t, sign ed  in  Par is , Ja n u a ry  14, 1946.

“U nd er  th is  ag re em en t th e  U ni ted S ta te s and it s Al lie d N at io ns  (e xcl udin g 
So viet  Un ion an d P ola nd) lim ite d th e ir  in di vi dua l de m an ds  ag a in s t G er m an y 
la rg el y to  th e ass e ts  lo ca te d in  th eir  re sp ec tive  co untr ie s and to  ho ld  or  di sp os e 
of  th em  i n su ch  a  w ay  a s  to  p re cl ud e th e ir  re tu rn  to  G er m an  ow ne rshi p or  co nt ro l. 
Thi s w as  in  lieu  of  re para ti ons which  th e si gnat ory  nat io ns di d no t fa vor in  
li ght of  the  A lli ed  ex pe rien ce  a ft e r W or ld  W ar  I. T his  p oli cy  of A lli ed  re te n ti on  
of  ve st ed  ass e ts  fo r w a r cl ai m s w as  su bs eq ue nt ly  ca rr ie d  one st ep  fu r th e r in  
th e Bo nn  Con ve nt io n of  1952 be tw ee n th e  F edera l Rep ub lic  of G er m an y an d th e 
U ni te d S ta te s,  B ri ta in , and Fra nc e.  In  th a t co nv en tio n G er m an y ag re ed  to  
co mpe ns ate it s ow n nati onals  fo r th e ir  los s of  p ro per ty  th ro ugh th e ve st in g 
ac tion  of th e  A lli ed  Pow er s.  The  la tt e r in  tu rn  co m m it ted th em se lv es  to  fo rego  
any claim fo r re para ti on  again st  G er m an y’s cu rr en t pr od uc tio n.  The se  pro ­
vi sion s of th e  Bon n Con ve nt io n w er e reaf fir med  in  th e P a ri s  Pr ot oc ol  of  1954, 
which  br ou gh t about th e  so ve re ig nt y of th e F edera l Rep ub lic  of Ger m an y.  The  
P a ri s  Pr otoc ol  w as  ap pr ov ed  in  th e Sen at e on  A pr il 1, 1955, an d be ca me ef fect iv e
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on May 5, 1955. The U.S. cour t of appeals has so spoken. ( See Tag v. Royers, 
267 F. 2d 664, decided May 21,1959.) ”

In view of thi s sta te of happen ings, I submit th at  much irrepara ble  loss to 
Amer ican nat ionals  has come about un til  now because appro priate  legislation  
has  not been enacted by Congress for  indemnifying U.S. nat ionals out of vested 
German assets for World Wa r II  losses. The Eisenhower adm inistration asked 
for  such legislation.  The presen t adm inistra tion is in favor of the  proposed 
legis lation—and I beg to  ask for the passage of the bill under considera tion,  H.R. 
72S3, in the  present 1st session of the 87th Congress, so tha t at  lea st those of us 
claiman ts who are  stil l alive may receive indem nity for  their  World  War  II  
prop erty  losses.

Mr. Mack. Mr. Hemphil l.
Mr. Hemphill. You were a citizen of the United  States  at which 

time you claimed 2 1^  years ago you received wanton and malicious 
assault against your person ?

Mr. R adix. Yes.
Mr. Hemphill. You were a citizen of the United States  at that 

time?
Mr. Radix. I became a citizen in 1921.
Mr. Hemphill. What personal injuries did you receive as a result 

of these wanton and malicious assaults?
Mr. Radin. As an attorney, I  lost certain income, my clients.
Mr. Hemphill. It  is just money ?
Mr. Radin. Yes.
Mr. Hemphill. Thank you.
Mr. Mack. Mr. George McNulty, of the National Savings & Trus t 

Co.?
Mr. Ludwig Eppstein?

STATEMENT OF LUDWIG EPPSTEIN, NEW YORK, N.Y.

Mr. Eppstein. Mr. Chairman and members of the subcommittee, 
my name is Ludwig Eppste in. I reside at 250 West 103d Street , New 
York City.

I am owner of certain propert ies in Germany and I apprecia te the  
oppor tunity of appearing before you today as a private claimant in 
order to comment briefly on the two bills now pending before the 
subcommittee with regard to compensation for war damages.

I came to the United States as a refugee from Hi tle r Germany in 
1939. I became a citizen of this country at the first possible oppor­
tunity which was in 1944.

My sister, who is also now an American citizen, came to this coun­
try from a concentration camp with the assistance of various Ameri­
can organizations, including  the Quakers Society. She is stil l ailing 
as a consequence of her stay in the concentration camp.

We were the sole owners of an office building and a large apartment 
house in Stuttga rt. Both of these buildings were bombed during the 
war and largely destroyed as a result of milita ry action.

Mv siste r and I share a common apartment.  We looked forward to 
the day when legislation wmuld be enacted which would enable us to 
obtain some compensation for the  properties we have lost in Germany.

We, therefore, welcomed the news tha t bills had been introduced 
in the American Congress to provide payment for such World  War  II  
losses.
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I have learned, however, tha t the two bills which are being con­
sidered by this  committee would deprive me of any right to submit a 
claim because I  was not  an American citizen at the time the proper­
ties were destroyed in 1943 or 1944.

I appear before you today because it seems to me tha t this dis­
crimination is completely unjustified. When I became an American 
citizen, I was proud to know that I shared all the rights  which other 
American citizens has.

I firmly believed, and still believe, tha t there are no second-class 
citizens in the United States. I find it very difficult to unders tand 
why I should not be permitted to share the same rights as other 
American citizens. I have been a fa ithful  tax payer all the time since 
I arrived in this country and have understood tha t the payment of 
these taxes entitles me to participation in all of the benefits which all 
of the laws provide.

There are many friends of mine who are in similar  circumstances. 
All of them are grat eful to be in the United States, and they con trib­
uted whatever they could toward our common war effort against the 
Nazis. Some of them have fought in the armed services of the United 
States.

I t seems inconceivable to me how the American Government could 
not tell them that they are not really entitled to the full benefits of 
citizenship, and tha t they are not allowed to share  with other Ameri­
cans the righ ts which the  war claims bills may give them.

In  trying to find some possible exp lanation  for the reasons which 
may have prompted the dra fter s o f these bills to exclude persons like 
myself who became citizens a fter the property  was destroyed, I have 
tried  to figure out how many such cases there mig ht be.

It  is hard for me to believe tha t those who were fortunate enough 
to become American citizens at an early date, would, in order to in­
crease their own share of payment, try  to exclude those who became 
citizens la ter.

But it seems to me that even such a consideration would not be 
valid here. My analysis of the figures indicates  t ha t the total  num­
ber of persons who might be eligible to submit claims and who were 
not American citizens at the time the loss occurred, would be rela ­
tively small.

The Immigration and Naturalization Service has published figures 
winch appeared in a book by Donald Kent, called “The Refugee In ­
tellectual,” which show that the tota l number of immigrants to the 
United  States from Germany between 1933 and 1941 was 104,098.

Knowing that it ordin arily  takes 5 years to acquire citizenship, it 
may reasonably be estimated tha t about 30,000 of these became Amer­
ican citizens before 1942. Since most of the bomb damage occurred 
after 1942, those 30,000 who were citizens before then would be eligi­
ble under any definition.

This would leave about 75,000 immigrants including men, women, 
and children, who might have become citizens after the damage oc­
curred. I estimate that  this  would represent about 25,000 family 
units.

No one can say with  certa inty how many of these 25,000 families 
owned real p roperty in Germany. Even if we assumed tha t as many
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as one out of every five families owned such proper ty, we would still 
come to a figure of only 5,000 property owners.

Of course, not all of the proper ties in Germany were destroyed. 
Those in the small villages and towns were left almost untouched.

We can, therefore, reasonably conclude that no more th an perhaps 
1,000 persons who were not citizens at the time of loss would be eli­
gible to submit claims fo r bomb damage in Germany.

The German Institute for Economic Research—Deutsches Ins titu t 
fuer Wirtschafts forschung—in Berlin, has issued statistics  in special 
publication No. 41, page 13, which clearly show that  only 18 percent of 
the prope rty values owned were destroyed.

It  should seem fa irly  clear, there fore, tha t in terms of dollars and 
cents the total cost of admitting  these new Americans as claimants 
would not be excessively high.

Surely, it  would not seem worthwhile fo r the American Government 
to abandon its principles  of tre atin g all c itizens alike in order to give 
one group the insignificant benefit they might derive by excluding 
another small group.

I am grateful to the members of the subcommittee for permitt ing me 
to come before you today, for  I sincerely believe that  you will do what 
is in the best interest of our country and all of our citizens.

I hope th at this information will be of some value to you in your 
deliberations, and I am confident th at before any bill is enacted into 
law, you will find the appropriate  language to provide justice for  all.

Before concluding, I  would like  to request that you include in your 
printed record some statements which were made in the hearings  held 
before this subcommittee in 1959. I found these statements  to be 
particularly appropriate and I am, therefore, attaching  them to my 
statement today with the request th at they be published again.

Thank you.
Mr. Mack. Very well.
(The documents referred  to follow :)

G arfi eld , S alomon  & M ain zer ,
Att or ney s an d Cou ns el or s at  L a w ,

New Yo rk, N.Y., Ju ne 22,1959.
S u b je c t: H .R . 2485.
C h a ir m a n ,
Subcommittee  on Commerce and Finance of Committee on Inte rst ate  and Foreign 

Commerce, House of Represen tatives,  U.S. Congress, Washington , D.C. 
D ea r S i r : On beh al f of  ou r c li en ts  we wou ld  like  to su bm it some obvio us

ob je ct io ns  to  sec tio n 206 o f II .R . 2485.
To  re s tr ic t w ar da m ag e claims, as  th e  bi ll doe s, m er ely to  pe rs on s wh o were

A m er ic an  ci tize ns  “on th e dat e of  th e  los s, da m ag e,  des truc tion , or  rem ov al  an d 
co nt in uo us ly  th e re a ft e r unti l th e da te  of  fi lin g cl aim  w ith th e  Com miss ion” is 
bo un d to  lead  to  in eq uit ie s as  th e fo llo wing ex em pl if ie s:

A mem be r of  ou r law  firm w as  a re fu ge e fr om  German y.  H e w as  d ra ft ed  in to  
th e  U.S . Arm y in  1941 an d natu ra li zed  an  Amer ican  ci tiz en  in 1942. Som e 
p ro pert y  o f hi s w as  d es troy ed  duri ng th e w ar in  Ger m an y in 1941, o th er pro per ty  
in  1943. He wou ld  rece ive co mpe ns at io n under H .R . 2485 on ly fo r th e  la tt e r 
los s. H is  w ife be ca me a U.S.  ci tiz en  in th e be gi nn in g of 1945. H er  p ro per ty  
in  G er m an y w as  d es tr oy ed  by w ar in  1944. Sh e wou ld  n ot ge t an y co m pe ns at io n 
under H.R . 2485. H is  now de ce ased  m ot he r be came a U.S.  ci tize n al so  in  th e 
be ginn in g of  1945. H er  pr ope rt y in G er m an y was  de st ro ye d in 1944. A t th e 
tim e of  dest ru ct io n  by  w ar in 1944 it  had  be en  co nf isc ate d by th e Naz i go ve rn ­
men t. The  ru in s  w er e re s ti tu te d  in  1948 to  th e  son . a U.S . ci tize n sinc e 1942, 
be ca us e th e m oth er  w as  de ad  a t th e tim e of  re st it u ti on . Und er  H.R . 2485  th e 
so n c ou ld  n ot  m ak e a  cl aim.
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Such  ineq ui tie s ce rtainl y ca nn ot be def end ed.  Th ere is suffi cien t hi stor ical  

evid ence th a t th e Un ited St ates  ha s req ue ste d com pensa tion fro m forei gn  st at es  
also fo r pe rm an en t re sid en ts in th is  co un try  who  were no t ye t cit ize ns  or  ha s 
ma de pro vis ion  fo r com pensa ting the m fro m foreign  fu nd s here .

In  th is  connec tion  it  is in te re sti ng  to  no te  th a t pa ra gr ap h 5(1)  of the 11th  
imp lem enting or de r of Dec emb er 18, 1956 (BGB -1,  I, 932, 1388) to the eq ua liz a­
tio n of bu rdens law  (Las ten ausglei ch gese tz— LAG ) of the Fe de ra l Rep ubl ic 
of Ger many,  w hich is to be comp are d w ith  o ur  W ar  Cla ims Act, pro vid es th at  no t 
only  p ers ons who  w ere  G erm an  cit ize ns a t th e tim e of th e dama ge ge t com pen sa­
tio n bu t als o “ethn ic Ge rm ans.” Th us , also th e German Fe de ra l Repub lic 
di sreg ards  th e na tion al ity  pr inc iple in th e case of w ar  dam age  com pensat ion.

We feel  th a t sec tion 206 of H.R . 2485 sho uld  be amend ed to th e effec t th at  
al l U.S. cit ize ns  who bec ame Am erican  na tio na ls  pr io r to October 19, 1951, whe n 
by jo in t resolut ion  of th e Con gress th e st at e of w ar  with  Germany  wa s dec lared 
ended,  sho uld  be en tit led to  m ak e w ar  damage cla ims. Fa ili ng  th is , we sub mi t 
th a t lines 1 an d 2 of pag e 10 of H.R . 2485 sho uld  be amended to re a d : “cla im 
wi th the Com mission  pu rs ua nt  to th is  tit le , na tio na ls  or per ma nent resid ents  
of the Un ite d St ate s, inc lud ing  any pe rso n who  havin g los t * *

May  we ask  you  to  subm it th is  le tter  als o to th e members  of your com mit tee  
fo r cons ide ratio n an d to have  it  inc lud ed in th e comm itte e’s record .

Wi th gr ea t a pp reciat ion of your  k ind ness and c ourte sy,
Re spec tfu lly  yours ,

F rederick Walla ch.
N u m is m a t ic  F in e  Ar t s , 

Be rke ley , Cali f., Ju ly  21, 1959.
Re H.R. 2485.
Hon. Oren Harris ,
Cha irman, Co mm ittee  on In te rs ta te  and  Foreign Commerce, Ho use  Office Bu ild ­

ing, Washin gto n, D.C.
My Dear Mr. Harris : Th is leg isla tion, int en de d to ind em nif y Am eric an ci t­

izens fo r w ar  dam age s, is of gr ea t in te re st  to me, an d I would  lik e to  com men t 
on it. Be for e doing so, a fe w p ersonal rem arks .

Born in Hamb urg , Germany , in 1887, I wa s in the expo rt busin ess  fo r 7 years.  
In  1909 I we nt int o th e bank ing  busin ess  in Be rlin, and sta ye d th er e un til  my 
em igr ati on  to the Un ited St ates  in 1937. Up to th e F ir st  Wo rld War,  I was rep­
re se nt at ive fo r all  of Eu rope  of th e New York  brok erag e firm of New borg & Co. 
Fo r 2 ye ar s du rin g th e w ar  I wa s in th e Ger man Army, bu t du e to im pa ire d 
he ar ing my servic e was  lim ited to office w ork.  Here I wa s cal led  to stu dy  prob­
lem s in  connec tion  with  w ar  loan s, fo r wh ich  I received a dec ora tion. Afte r the  
w ar  I wa s pr es iden t (on e of fo ur ) of the De uts che La en de rbank—house  bank  
of the  I. G. Fa rb en  con cern—and af te r 7 y ea rs  I reo pen ed my own  b anking  firm. 
Du rin g al l tho se ye ar s I belonged  to  th e board  a s p resid en t or mem ber,  o f v ar ious  
German an d Swiss in su ranc e com panies. At  th e he ight  of the depre ssion th e 
Deuts che  Re ich sbank appo inted  my firm, as  th e only  new one, to de al in fir st  
bank  acc eptanc es,  wh ich  me an t th a t th e Re ich sba nk accepted my sign at ur e as  a n 
equ al to tho se  of the l eadin g banks .

Ha vin g lived th roug h th e F ir st  Wo rld  Wa r, I learne d of th e vic iss itu des in 
life , and as  some kind  of pro tec tio n I chose as  pe rm an en t inve stm en t in 1918 
th e hou se Bism arck st ra ss e 78 in Be rlin-Ch arl ott enbu rg , in wh ich  I ha d occu pied  
an  apa rtm en t fo r a lm os t 20 yea rs.

W ith  th e ad ve nt  of the Nazis  a cha nge  became  imm inen t. I clos ed my bu si­
nes s in  1936; then  I trav eled  ext ens ive ly,  and even tua lly  dec ided  to im migra te  
in to the  Un ite d St ate s. I ar rive d with  my wi fe and chi ld in New York  in Jan ­
ua ry  1938. I ha d lost pr ac tic al ly  every thing, an d af te r some fu til e tr ie s as  
brok er  an d sal esm an, I dec ided to ma ke  a pro fes sion ou t of my fo rm er  hobby. 
With  fin anc ial  back ing  of a fri en d of min e I fou nde d the Nu mism atic Fi ne  A rts , 
a firm dev ote d en tir ely to dealing  in  arc heo log ica l a r t obj ect s an d classic al 
coins. After  20 ye ar s of ha rd  work, I believe, I es tab lished my re pu ta ti on ; 
as  the  Sm ith sonia n In st itut io n an d Du mb art on  Oaks (H ar va rd  Unive rs ity ) in 
Wa shington , the  Am erican Nu mism ati c Society in New York, or  th e Mus eum 
of the  Leg ion of Ho no r in San  Francis co , could confirm. My Am erican  col­
leagues elected me vice pr es iden t in th e In te rn at io na l Ass ociatio n of Profes sion al  
Nu mism ati sts , wh ich  is ou r head  organiz ati on  th roug ho ut  the  w orld, as  its  n am e 
impl ies.
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At my emigration in November 1937 I was forced to sell my house Bismarek- 
strasse 78, Berlin-Charlottenburg. I feel a few da ta concerning it are  essential. 
It  was built  in  1906. Its  location was the best possible. It  was a cornerhouse 
belonging to the block: Bismarckstrasse,  Wilmersdorfer Strasse, Goethestrasse 
and Reuckerstrasse.  The Bismarckstrasse was the main arte ry east  and west; 
Wilmersdorfer Strasse was the main arte ry north and south.

My actual purchase price, more than 40 years ago, was 200.000 marks. In 
the early thirt ies when, due to the depression, real estate prices were at their 
lowest, I was offered 200,000 marks. I refused. Some time late r I was ap­
proached a ga in; this time no price was mentioned, but i t was simply sugges ted: 
Write your own ticket. I refused again, since I considered the house as a 
permanent  investment which should take care of my old age and of my family.

In 1954 I started my restitut ion claims. A long-drawn-out law suit ensued; 
in 1958 the house was restituted to me, and final details were settled in court 
only in June of this year.

But * * * in January 1944 the house was bombed out, and almost entirely 
destroyed. The accompanying photostatic copy made from a drawing of an 
expert, appointed by court in the aforementioned law suit, shows the extent 
of the  bombing. Two small makeshif t stores is all tha t is left. I was in Berlin 
last year, and saw the ruin. I talked with my lawyer and my house agent, 
and thei r estimate of what  could be salvaged out of it was about 2 to 3 percent 
of my original investment.

With this in mind, my interest in the pending bill will be understandable.  
Apart from my original investment I had reinvested for years most of the in­
coming proceeds in ameliorations to keep the house in the most perfect state. 
A compensation for all tha t by the proposed legislation would be highly desir­
able, since at my age of 72 I will not be able to make good this grea t loss.

I realize tha t all this is entirely  personal, bu t I am sure tha t many thousands 
of other American citizens are in a similar  situation. Much real estate and 
other kind of property has been destroyed during the war, for which no o ther 
way of indemnification is forthcoming. May I insert here one observation con­
cerning this legislation which would be impor tant for many of u s : Such law 
would, of course, be applied to American citizens only. Speaking of myse lf; I 
immigrated in Janua ry 1938, I applied immediately for my f irst papers which 
I received a few months la te r; the house was bombed out in January 1944; 
in November 1944 I received my citizen’s papers. It  would be essential that, 
legally, the possession of first papers  would be considered sufficient to estab­
lish the r ight of a citizen.

The enactment  of such legislation seems to me to be of fullest justification 
and grea t importance. Our Government has spent billions of dollars in foreign 
aid. Great part s of Europe have been rebuilt with our help, and these coun­
tries  enjoy grea t prosperity. New modern houses and factor ies were erected 
in many foreign countries with American money, now owned by German, French, 
Italian, etc. citizens. Should not a small percentage of such foreign aid be 
set aside for the benefit of American citizens who have suffered the same kind 
of losses, and who were forgotten up to now entirely?

Respectfully yours,
E dward Gan s.

Mr. M ack. Ar e there any questions  ?
Mr. H em ph ill. I  not ice on page  2 of  y ou r sta tem en t you  say th at  

you firm ly believe th at  there  are no second-clas s Am erican  citizens, 
and yet yo u cry d isc rim ina tion.

Now,  it  occurs to  me th a t an ybody who comes to  thi s co un try  and who 
has contr ibute d no th ing to the gre atn ess  of th is  co un try  before  he 
came, sho uld  be  et erna lly  g ra te fu l fo r the  fr eed om th at we have.

I  pers onally r ese nt the  fa ct  th a t peop le come to  th is  countr y, we take  
them in and g ive  them  the f ree dom and a ll th at  we hav e in  th is country, 
and then  th ey  cry discrim ina tio n an d say  t hat  we dis cri mina te ag ain st 
them .

Nobody is d isc rim inat ing a ga inst yo u or  anybod y else.
I  am prou d to be an A me rican.  I  hope you are.
Mr. E ppstein . I  am pr ou d to  be an  Am eric an.  I  sa id  so in my 

sta tem ent.
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Mr. H em ph ill. Y ou ar e c ry ing d isc rim ina tio n a nd  that  we are doin g 
injustice to the freedo m you  e njoy  because we took you in here .

I t  is a ter ribl e inju stice  an d I  resen t it.
Mr.  E ppstein . 1 hav e no  in ten tio n to do a ny  in jus tice . I  ap pre cia te 

very much to be in the U ni ted S tates.
Mr.  H em ph ill. Thi nk  o f all the  people who  ha ve died to make th is 

co un try  fre e so th at  you  could come here . Ju st th in k of  the m fo r 1 
minute.  I  am ete rnal ly  g ra te fu l to the m an d I  hope you are.

Mr.  E ppstein . I  am.
Mr.  Mack. Are t he re  an y ques tion s ?
Tha nk  you k indly fo r yo ur  test imony, si r.
Mr.  Isa do re  G. A ik.

STATEMENT OF ISADORE G. ALK, WASHINGTON, D.C.

Mr.  A lk . My nam e is Isado re  G. A ik.  I  a m eng aged in the  p riv ate 
pra cti ce  of  law  in W ash ington , D .C., and  I am ap pe ar ing on beha lf of 
a numb er of  non-G erm an clients whose pr op er ty  was seized  by the  
Al ien  Pro pe rty Cu sto dia n on the  grou nd  th at  they  were Ge rm an 
ta in ted .

We  do no t oppose t he  objectives of  H .R . 7283 and H.R. 7479.
How ever, I ap pe ar  in op pos ition to section  5 of  H.R.  7283 an d s ection 

4 of H.R.  7479, as pres en tly  dra fte d.
Bo th of  th ese  sections wou ld amend  section 39 o f the  T ra di ng  wi th 

the  Enemy  A ct,  by  prov id ing fo r the tran sf er  to  t he  war  cl aim s fund , 
to be used in pa ying  cla ims  fo r pr ivat e Am erican  w ar  losses, all  funds 
ari sin g f rom p ro pe rty ves ted by the Al ien  P ro pe rty Custodian.

I t  w ould resu lt in th e ou tr ig ht  confiscation of the  pr op er ty  of pe r­
sons, like  my clients, who are  no t Ge rman citizen s or  sub ject s, bu t 
whose  pr op er ty  never the less was seized by the Cu sto dia n unde r the  
Am erican  wa rtime  doc trine  of Ge rm an  t ai nt and German na tio na lity.

An  exa mple of  th e type  o f case which I  re fe r to is t hat  o f a 70 -yea r- 
old  woman , a D utc h citizen  c ontinuously since  bi rth , who was r es iding  
in Ge rmany  d ur ing the  w ar.  She  n ever acted as an age nt of  t he  G er ­
ma n Go ve rnmen t; she w as n eve r e nga ged  in business  in Ger m an y; and  
she was liv ing in Ge rm any only because of the  he al th  of  he r sist er.

Because of  a lung  conditio n, residence  in a hig h al tit ud e became 
necessary.

H er  pr op er ty  was seized by the Al ien  Pr op er ty  Custo dia n an d was 
no t re tu rn ed  because of  he r residence in Germany . Und er  the pr o­
visions  of  H.R.  7283 an d H. R.  7479, he r pr op er ty  will be uti lized  to 
pay Am erican  pr ivat e cla im an ts an d she will receive no compen sat ion  
wha tsoever.  Th is is  confi scat ion,  pu re  and simple.

In  the  case of  Ge rm an citi zen s or  German subjects , the act ion  pr o­
posed to  be take n un de r II .R . 7283 and H.R.  7479 has been said to be 
just ified by reason of  the  p rov isions of the  so -called Bon n Conve ntio n 
on the  se ttle me nt of  mat ters  ar is ing ou t of the wa r and occ upa tion , 
sign ed at P ar is  on O cto ber 23,1954.

The Fe de ral Re publi c of  Germany , by th is  convention , ha s agreed  
to insure  th at the fo rm er  own ers of  German ex ter na l assets  which  
ha d been seized by an y of  the  a llie d pow ers sho uld  be compensated.

Bu t, as I  rea d th e Bonn Convent ion  and the Control Counc il law s 
to  w hich it  ref ers , the ob lig ati on  o f the F ed eral  Republic o f Ge rm any 
only  extend s to  Ge rm an  citi zen s or  sub ject s. Th e Fe de ra l Republic
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of Germany lias assumed no responsibility to insure th at compensation 
shall be paid to non-Germans whose property has been vested by the 
United States Alien Property Custodian under the American wartime 
concept of German ta int  or German national.

The property of these non-Germans does not constitute German 
external assets for which the Federal Republic of Germany must ar ­
range for compensation to be paid.

I, therefore, emphasize, if section 39 of the Trad ing With  the 
Enemy Act is amended, as proposed in H.R. 7283 and H.R. 7479, the 
United  States, for the first time in its  h istory, will formally have ap­
proved a program of plain and clear confiscation.

If  the committee should decide to report out favorably H.R. 7283 
and H.R. 7479, I  urge th at a proviso be added to the proposed amend­
ment to section 39 which would make clear tha t the Attorney General 
should not cover into the Treasury  for deposit in the war claims fund, 
the sums arising from vestings of property  which do not fall within  
the category of German or Japanese external assets. This might be 
done by a proviso along the following lines:
Provided, Th at  the  fund s covered into  the  Tre asu ry by the Atto rney  General 
for deposit in the war claims fund sha ll not  include any sums aris ing  from 
property  owned by persons who, at  no time, subs eque nt to December 7, 1941, were 
citizens or subjects of Germany or Jap an.

In  conclusion, may I express the hope tha t this committee will 
favorably consider legislation which will authorize the retu rn of 
vested proper ties at least to tha t category of persons who are not 
covered by the provisions of the Bonn Convention, and are not  affected 
by the peace trea ty with Japan.

I do not believe tha t this  subject was discussed at the other hearing.
I shall be very  happy to answer any questions which the members 

of the committee might have.
Air. Mack. I think you are correct, tha t this was not brought up 

in the course of the last hearings.
I appreciate  having tha t called to the attention of the committee.
Are there  any questions ?
Mr. Glenn. Sir, what was the prope rty of this Dutch citizen and 

where was it located when it was confiscated?
Mr. Alk. I t consisted of securities which were located in the United 

States.
Air. Glenn. I t belonged to a citizen of the Netherlands?
Air. Alk. Yes, but she was living in Germany with  her sister. After 

the war when she lost all of her prope rty here and elsewhere, she was 
repatria ted to the Netherlands. She filed a claim with the Office of 
Alien Proper ty for return of her property  and the Office of Alien 
Property  summarily dismissed the claim because of the fact she had  
been living in Germany during the war.

Air. Glenn. I was wondering how this was brought out tha t she 
had been liv ing in Germany. Was an investigation made ?

I would assume, if she made a claim, she would just say she was a 
citizen of the Netherlands, her proper ty was in this country.

Under what authority was it seized ?
Air. Alk. It  was seized upon the basis that  the United States, dur­

ing the time of war, was going to treat as an enemy of this country 
any person who was residing in an enemy country.
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Now, the  banks of the United States—she had  her securities on de­
posit with the banks of this country—the banks of this country under 
the regulations  of  the U.S. Treasury were required to submit reports 
showing what proper ty of foreign nationalists  they were holding and 
what was the address which was reported.

Now, the property was, therefore , reported as being owned by a 
woman who was living in Germany.

Then, after the war, she tiled her claim, b rought forth all of these 
facts, but  the Custodian said because you were living in Germany you 
are not entitled  to  the retu rn of your proper ty.

If  the bil l is passed in this form, it will mean the  complete confisca­
tion of the  property and she will never be compensated by anyone.

Mr. Glenn. Thank you very much.
Tha t is all, Mr. Chairman.
Mr. Mack. Thank you very much, Mr. Aik.
Mr. Alk. Tha nk you, Mr. Chairman.
Mr. Mack. Mr. Daniel Singer, American Jewish Congress.

STATEMENT OF DANIEL SINGER, AMERICAN JEWISH CONGRESS, 
WASHINGTON, D.C.

Mr. Singer. Mr. Chairman, members of the subcommittee, my name 
is Daniel Singer. I am an attorney in Washing ton associated with 
the firm of Strasser, Spiegelberg, Fried, Fra nk & Kampelman.

I am appearing  here this morning on behalf  of the American Jewish 
Congress to submit a s tatement suggesting  tha t the provisions of the 
bills before the committee this morning, dealing with continuity of 
citizenship and ownership be amended to take account of those persons 
who had proper ty in Germany while they were citizens who were ex­
pelled under  various devices from Germany and lost thei r property 
at a time when they were not citizens and subsequently became citizens 
of this country.

I thin k the committee is fully familiar  with this issue and with 
the position of the American Jewish Congress on this issue.

In  view of the chairman’s remarks at the opening of the hearing 
with respect to conservation of time, I merely suggest t ha t the state­
ment be incorporated in the record a t this point.

I will answer any questions the  committee may have with respect 
to our position.

Mr. Mack. Are the re any questions ?
Thank you very much for your appear^

Singer, and fo r the brevity of your statemen
Mr. Singer. Thank you, Mr. Chairman.
(Mr. Singer’s prepa red statement follow

Sta te m ent of  t h e  A m er ic an  J e w is h  Con gr ess
PEN SA TIO N  FOR L O S SE S  R E S U L T IN G  FR O M  W oRED
D a n ie l  M. S in ger , W a sh in g to n  R ep res en ta ti ve

lis nfoming, Mr.

RRoTosals To Make Com- 
War II, Submitted by

The American Jewish Congress is a national organization of American Jews 
committed since its inception to the advancement of democratic ideals and 
the elimination of all forms of political, economic, and social discriminat ion.

While we therefo re welcome present proposals to compensate Americans for 
war losses, we are  natu rally  interested  in preventing incorporation of pro­
visions which might unjustly deprive some selected groups of Americans from 
access to its benefits. Many years already have elapsed since th e end of World
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War II  and payment for war losses of the kind now being contemplated has 
already been too long deferred. It would be deplorable if damage done by delay 
were now compounded by damage done by restrictive definitions of eligibility.

Both II.R. 7479 and H.R. 7283, the major proposals now before this com­
mittee, would deny eligibility to claimants who acquired American citizenship 
afte r the date of property loss. It is our view tha t a provision respecting 
eligibility which would extend the benefits of the law at least to all persons 
who are citizens at the date of enactment of the bill would be infinitely more 
jus t and appropriate and prevent the gross inequities inevitable under the 
present proposals.

In approaching this legislation, we believe the following factors must be 
acknowledged. The moneys to be employed in the satisfaction of these claims 
will come from the Treasury  of the United States and not tha t of a foreign 
power. Such claims are domestic and not international in characte r, and the 
principles governing the adjudication of interna tional claims need not be ob­
served by the Congress in establishing the eligibility of claims or claimants. 
The Congress therefore  has plenary authority  to legislation in this field and the 
only limitation upon this power is tha t derived from a self-imposed obligation 
to be fa ir.

The requirement of citizenship as of the time of loss, included in the pending 
bills, apparently derives from the principles applied in the mat ter of a claim 
by a private person against a foreign government. It  is established tha t an 
individual may not prosecute a claim against a foreign state. He must there­
fore, turn to his own government to espouse his cause. This is made possible 
by invoking the legal fiction tha t an injury to a private person is deemed to 
be an injury  to the state  of which he is a citizen; and the sta te is thereby 
endowed with the right to prosecute the claim in his behalf. Conversely (in 
such interna tional claims, i.e., claims against foreign governments), the rule 
has also evolved tha t a state  will not proceed unless the person whom it repre­
sents was a citizen at the time of loss. Obviously, if the claimant was not a 
citizen a t the time of loss, the underlying theory tha t his state had been injured 
can have no validity.

This rule of practice, however, has no applica tion or relevance to the matters  
before this committee. The claims made cognizable and compensable under 
H.R. 7479 and H.R. 7283 are not claims against a foreign government; they are 
domestic claims. The former enemy assets which were vested in lieu of rep ara­
tions, and to a large part liquidated, are by international agreement and German 
consent, as well as by congressional directive, property belonging to the United 
States. As such, these funds are  not distinguishable from any other  funds 
reposing in the U.S. Treasury. And there is therefore no principle of law which 
inhibits the Congress from making payments for such domestic claims to persons 
who were not citizens on the date  the property loss occurred.

We would respectfully note that an analogous position has been adopted in 
llie legislation of other governments. Thus, on September 28, 1949, Great 
Brita in entered into an agreement with Czechoslovakia pursuant to which 
Czechoslovakia paid Great Britain 8 million pounds sterling “in final settle­
ment * * * of claims with respect to Brit ish property, rights, and interests 
affected by various Czechoslovak measures of nationalization * * Article 1 
of the agreement defined “British  prope rty” as property owned by British  na­
tionals on the date of the agreement and “at the date of the relevant Czecho­
slovak measures” (in other words, at  the date of loss). Despite t his clear-cut 
provision in the agreement, the foreign compensation bill of 1950, enacted by 
the British Parliament  and the order in council promulgated pursuant  to tha t 
bill provided tha t persons who were Briti sh citizens either  on the date of the 
official decree of confiscation, the date  of the physical dispossession, or on the 
date of the agreement, were eligible to parti cipa te in the fund.

Referring to the disparity between the  provisions in the foreign compensa­
tion bill of 1950 and the agreement with  Czechoslovakia, the Secretary of State 
for Foreign Affairs reported to Parliament as follows: “These provisions follow 
in general those of the agreements (the  plural  was used because the reference 
is to an agreement with Yugoslavia as well) , but it is not practicable to follow 
the agreements entirely because they were drafted for the purpose of applica­
tion as municipal legislation.” In other  words, in settling  the nationaliza tion 
claims with Czechoslovakia, Great Bri tain  could asse rt the claims only of its 
citizens at the time of loss, but In distribut ing the bulk amount under its  domestic 
law, it felt  free  to distribute the money as it chose, and, finding it equitable 
to do so, made the fund available  to persons who were citizens at  the time of
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agreement—a much l ate r date than  the date of the loss. The bills here under 
consideration are much simpler than the English legislation jus t discussed in 
tha t they are in no way implicated in any interna tional undertakings.  A for­
tiori, the Congress is f ree in its discretion to compensate those who are citizens 
at the time of the enactment  of the legislation.

Analogous precedent in our own law is to be found in Public Law 671 amend­
ing section 32 of the Trading With the Enemy Act which recognizes the moral 
propriety of trea ting alike all victims of the Nazi regime, including those who 
have not yet acquired U.S. citizenship. Many Members of the Senate have 
already recognized the feasibility and desirability of proceeding along these 
lines in the present  case and thus S. 956, now before the Senate, would provide 
for identical compensation for war claims to all citizens regardless of the date  
citizenship was acquired. Moreover, it is well-established policy, frequently 
enunciated by distinguished Members of the Congress, tha t we should a t no time 
permit the introduction of castes or categories into American citizenship. The 
fact of citizenship, it is maintained, should alone qualify all Americans alike 
for whatever advantages may thereby accrue. It is this principle which we 
seek to protect and implement.

We urge tha t this committee adopt a rule of eligibility which will extend 
the benefits of this  legislation at least to all persons who were citizens of the 
United States  a t the time of the enactment  of the bill. By adopting this recom­
mendation, the Congress would be honoring the claims of persons who in many 
cases had contributed to the success of the war  effort, whose sons had served in 
the Armed Forces of this  country and who, by virtue of having relinquished their  
former citizenship, now have recourse to no government other than  the United 
States for representation or compensation.

It is important to bear in mind tha t some of the persons whom these bills 
would exclude are  persons to whom the United States offered haven when they 
were fleeing from persecution by Nazi Germany and her allies. The moral 
claim of persons in this category was recognized by the Allied Powers, including 
the United States, when they insisted  tha t persons who were trea ted as enemy 
nationals  by the enemy should be assimilated to that of United Nations nationals 
and, as such, should be entitled to recover for the war losses sustained  in 
countries where persecution was practiced. Thus, the United States  helped 
in exacting provisions from Hungary, Rumania, and Italy that all such per­
sons who sustained war losses in those countries would be given rights  identi ­
cal to those enjoyed by American citizens under the treatie s. It  would be 
strange  if the United States were not as solicitous of these rights in its own 
enactments as it  was in the postwar trea ties  which it  negotiated.

Finally, we note tha t the bills here under consideration contemplate payments 
to legal entities  even i f as little  as 25 percent of their shares were held by per­
sons who could qualify as claimants in their  own right as natu ral persons. 
Thus, i t is possible that payments might be made to the residual owners (who. 
as corporate shareholders, would, nevertheless, indirectly obtain the benefits of 
compensation), even though they amounted in some cases to 75 percent of the 
owners of such entities,  and even though, in fact, they may never have been 
residents  of the United States or even though they may include open and avowed 
enemies of this country.

And all this would be possible while persons who have been demonstrably in­
tegrated into American life and who have contributed to the success of the 
American war effort would remain disqualified from any measure of recovery. 
It is not conceivable th at Congress would dignify this bit of irony by embodying 
it into law.

It should be noted, moreover, th at II.R. 7479 contains an additional restric tion 
which appears to go even further than requiring  continuous American citizen­
ship. Section 204 of the bill declares tha t no claim shall be allowed, “unless the 
property upon which it is based was owned by a national or nationals of the 
United States on the date of loss, damage, destruction, or removal and continu­
ously th erea fter until  the date of filing claim with the Commission * * The 
requirement of not merely continuous U.S. nationality but also continuous 
ownership of the property by a U.S. national would destroy the rights  of all 
those who had sold their property after the damage had been sustained. Tlius, 
an American who retained his ownership of the bombed-out ruin of a house or 
factory would, under H.R. 7479. be entitled to compensation for the bomb 
damage, but another American who sold the ruin to a local resident abroad, in 

75S 91— 61------ 12



172 WAR CLAIMS AND ENEM Y PROPERTY  LEGISLATION

orde r th at  i t might be rebu ilt as pa rt  of Euro pe’s recon struc tion,  would now be 
denied his claim for  the  bomb damages.

This  novel and to us inexplicable requ irem ent of continuous ownership unt il 
the  d ate  of filing could not have been ant icip ated by the  owners of war-damaged 
property. In some cases it  is possible tha t, had  it  been anticipa ted,  such a limi­
tation might have  prevented the sale. It  is ha rd  to unders tand, however, ju st  
wha t would have  been thus accomplished. It  would amount to giving  a prem i­
um to those who perm itted  the ir prop erty  to rem ain in a decrepit, uneconomic, 
and unproductive state, while penalizing those who sought to res tore the ir 
prop erty  as soon as possible to more efficient uses. This  requ irem ent is un fair 
in that  it could not  reasonably have been expected.  It  is incredibly unwise in 
that  its  major consequence would have been to impede the  reh abili tat ion  of 
war-b lighted are as  of Euroi>e. It  i s not possible th at  the Congress could rightly  
have wished this resul t. Finally, the  only practical  effect of the  enactm ent  of 
this provision now would be to reduce the  number of eligible cla imant s as  to 
dives t this legislation  of any real  meaning. With such a provis ion the  war  
damage  bills would be more an illusion of help  t han  an offer of help.

The need for this legislat ion is urgen t. I t is to be hoped th at  the  essentia l 
jus tice  intended by these  bills will not be defeated  by an unreasonable  and  un­
tenable system of classi fication  of American ci tizens based upon the chronology of 
natu ralization. Th is extraneou s face can have no bear ing upon the ir stan ding 
or mer it as cla ima nts  of proi>erty damaged durin g the  war.  It  is our hope and 
expectation that  a wa r damage  bill will soon be enacted and that  its  essential  
purposes  will be fully  realized by permit ting  all  our  citizens equal access to its 
benefits.

Mr. Mack. Mr. Ha ro ld  Lev entha l.

STATEMENT OF HAROLD LEVENTHAL, ATTORNEY AT LAW, 
WASHINGTON, D.C.

Mr. Leventhal . Mr. Ch air ma n, ma y I  also  reques t th at the stat e­
ment be inc lud ed as par t of  th e rec ord  ? I wi ll cond ense  my rem ark s 
accord ing ly.

Mr. M ack. W ith ou t objection,  your  en tir e st atem en t will be included 
in th e record  at  thi s point .

(The  sta tem ent re fe rre d to fol lo ws:)
State m ent of  H aro ld  L ev en th a l

My name is Harold Leventhal. I am a lawyer, a partn er in the firm of Gins- 
burg, Leventhal  & Brown, of 1632 K Str eet  NW., W ashington, D.C.

I appear today in behal f of eight American motion pic ture  com pan ies1 who 
suffered loss arising out of special measures of the  Jap ane se based on the ir 
enemy chara cte r—in the des truc tion  throug h public  exhibition of the  motion 
pictures  held in their  inven tories in the  Phi lipp ines  on December 7, 1941.

The deta ils of these claims were set fo rth  in my testim ony before the  Sub­
committee on Commerce and Financ e on Ju ne  30, 1959.

It  is sufficient to say that  the Jap anese  author itie s, as a result  of special  
measures  based  on the enemy chara cte r of these American companies appro­
priated the ir inventor ies in the  Phi lipp ines and  by public exhib ition  used up 
those inventories.

In the  case of Filip ino and nonenemy producers, the Japane se provided com­
pensat ion.

In the case of the American companies, the Japane se kept  track of the  moneys 
that  were p roper ly due, b ut impounded the funds.

Motion pic ture  companies, like other Amer icans, are  ent itled to compensation  
for app ropriat ion  of the ir rea l inventor ies. Bu t motion pictures  are a unique 
kind of property and require special provision .

As Mr. Eric Johnston (president of Motion Pic ture s Associa ted) has pointed 
out, the films in the  Philippines at  the outbreak of war represen ted a prewar

1 Columb ia Pi ctur es  Cor p. ; RKO Genera l, In c .; Metro -Goldwyn-Mayer  In te rn at io na l Cor p. ; 20th Centu ry-Fox Cor p. ; W arne r B ro s. ; Pa ramou nt  In te rn at io na l Fi lm s, In c .; Un ited Art is ts  C or p. ; Un ive rsal Pictures .
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investm ent, in labor and ma teri als,  in all  the  ingenuity and effort th at  gave 
value to exh ibition righ ts.

General ly, inve ntor ies ar e realized on in thi s busin ess by auth oriz ing  exhibi­
tion in the  the ate rs,  with  the the aterow uers making paym ents for  the use of 
the film.

At one and  the  sam e time the  Japanese used up the  exhi bitio n valu e of the 
American film inve ntor ies and  real ized  on th at  valu e by obta ining custo mary  
paym ents from  the  thea ter owners. They  used up by the busin ess prop ertie s 
of the Ame rican  companies.

In  the case of the  Phil ippine Isla nds , Congress has  provided for  dama ge to 
or app rop riat ion  of tang ible proper ty in the  Phil ippi nes Rehab ilit ation Act 
passed Apri l 30, 1940. I t provid ed for  recover y of the  cost of replacin g tangible 
property th at  was  dest roye d or damaged.

Congress also provided for  app rop ria tion of b ank  acc ounts and  oth er cred its— 
pure  in tang ible s (sec.  17 of Wa r Claims  A ct ).

But  Congress  has not  made  provision for  motion pic ture s whic h rea lly  fa ll in 
between tang ibles and  intangible s.

A film which has  been exhi bite d has los t its  real  valu e althoug h phys icall y a 
repla cement pr int  is made avail able.  The cost of repla cing a movie pr int  from 
a maste r negative is negligible—bo th in comparison with the  inve stment re­
quired to produ ce a film, i.e., p roducing the orig inal  negative, and  in comparison 
with  the  r eal value of the  film, i.e., th e exhibiton  value.

At the  time of my app earance before your comm ittee in 1959, I sugges ted th at  
the claims  be han dled  by an  amendment to section 17 of the Wa r Claims Act as 
amended, since  in th at  statut e Congress  had esta blished the principle  of com­
pensa tion of app rop ria tion of intangible pro per ties  in the  case of the  Phili ppin es 
where American companies were engage d in business  und er the  American flag. 
This  was the  app roac h of H.R. 11572, 8 6th  Congress (Mr. He mp hil l).

Subse quent  to my presen tation to your comm ittee in 1959, I lear ned  of an 
imp ortant  prec eden t in the Ita lia n trea ty  fo r damage to intangible s. The 
precedent is not  on all  fou rs since Germ any and  Ita ly  both proh ibited the show­
ing of American movies. However, the re was a sim ilar claim in th at  Ita ly  took 
over Pa ram ou nt’s rig ht  to make  a movie out  of a story (ca lled “Zaza” ),  and 
Ita ly  sold thi s righ t.

Afte r th e wa r Pa ram ou nt got a paymen t from Ital y und er the  war  claim s pro­
visions of the tre aty of peace wit h Ita ly,  1947, based  on two -thi rds  the  pro­
ceeds r ealized by th e Ita lia n Government.

Artic le 78 of the Ita lia n Peace  Treaty “Pr operty Rig hts  and In te re sts” (U.S. 
Cong. Serv. 1947, p. 2 321 ff .) conta ined the  following pro vis ion s:

(1 ) Und er section 2, the It al ia n Govern ment agre ed to “null ify all  meas ures,  
including seizures, seq ues trat ion  or contro l, tak en by it  aga ins t Uni ted Nat ions 
pro per ty” between  J un e 10, 1940, and 1947.

(2 ) Under section  4, Ita ly  agreed to pay two-thi rds the amoun t of the  loss, 
where Ita ly  could not  res tor e the pr op er ty ; or whe re a United Nat ions nat ion al 
suffered  a loss by reas on of inj ury  or dama ge to the prop erty ; or where the re 
was “loss or specia l damage due to specia l mea sure s applie d to their pro per ty 
during the  w ar, and  wh ich w ere not  app licable t o I ta lia n proper ty.”

(3 ) Section  9 (c ) provides: “ (c ) ” “Prop ert y” means  all  movable or  immov­
able propert y, wh eth er tang ible or intan gible , inclu ding ind ust ria l, litera ry,  and  
art ist ic prop erty , as well as all rig hts  or int ere sts  of any kind in pro per ty.”

In  oth er words, where the  intangible proper ty rig ht was tak en awa y or de­
stroyed , and  could not  be resto red, the  claim was  recognized to the  ex ten t of 
two- third s the  valu e of the rig ht  th at  was take n.

The American motion pic ture  companies  are now aski ng Congress to prov ide 
for  the ir wa r damage loss on the  s ame principle  as th at  provided in the  Ital ia n 
trea ty.

The jus tic e of thi s claim is unders cored,  we submit, by the  fa ct  th at  the  
American companies in the  Phil ippines in 1941 were  doing business  und er the  
American flag and  not  in a foreig n c ountry .

The claim is f or app rop riat ion  of busin ess propertie s.
This  is not  a  c laim based  on me re loss of profits.
For example , the  motion pic ture  companies owned the ate rs in the  Phi lipp ines  

which were  used  by the Japa nese . These thea ter s made money du rin g the 
period of their  occupation. Bu t no claim is being made or has been made for  
loss of profits  since money was provided  to enable thes e companies to pu t thes e 
the ate rs in pre wa r condit ion, and their cap abil ity of business use had not been 
used up.
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However, in the  case of the  film inven tories , the  public exhi bition caused a 
loss of prop erty  rig ht which could not be r esto red  by making a  new ma ste r p rin t 
from the  negative. The pict ure havi ng alre ady  been exhib ited, the  pr in t could 
not  rea list ica lly  be used  again.

It  is sugges ted th at  the claim of the  American motion pic ture  companies be 
recognized by provid ing language, which could fit in eith er bill following the 
oth er types of loss or damage  for which claims  may be filed, aut hor izin g claims 
based on “Loss or damage  aris ing  out of special  meas ures of the  Jap anese  in 
the  Philippines based on the enemy ch ara cte r of the owner, dest roying or im­
pairin g thro ugh  public  exhib ition withou t compensat ion the  value of motion 
pic ture s held in inven tories  in the Phili ppines on December 7, 1941, such  claims 
to be recognized only in the amounts actual ly realized by the  Jap anese  occupa­
tion forces  or their designees.”

This  is the  same as paragr aph  (e ) which the Senat e Jud ici ary  Comm ittee las t 
yea r recommended be added to the basic claims  section of II.R. 2485 af te r it had  
passed the House. See Senate Report 1934, 86th  Congress, 2d session.

The language  recommended by the Sena te committee has  been tigh tly  drawn 
so as to gua rd aga ins t wholly conjectu ral and speculative claims since recovery 
is based on the  amou nts actu ally realiz ed by the  Jap ane se forces or their desig­
nees, which kept records and made rep orts  to the  Enemy Pro per ty Custod ian, 
altho ugh compensation was not provided  in the  case of the  American film com­
panies because  of the ir “enemy” cha ract er.

The amo unt of the  claims will not exceed $2 million, and in my judgment will 
probab ly come to abou t 60  percen t of th at  figure. When the claim was orig inall y 
filed by the  Ameriacn film companies wit h the Fore ign Claims  Set tlem ent Coin­
mission (wh ich  he ld the claims incompensable und er sec. 1 7) claim s were  filed in 
the amount of $4 million. But  the  langu age approved by the  Senate Jud ici ary  
Committe e would requ ire resca ling down of the claims.

Thank you fo r th e op portu nity of making thi s prese ntati on.

Mr. Leventhal. T am a lawyer in private practice here in Wash­ington, appearing  in behalf of some motion picture companies who 
suffered loss arising as a result of special measures of the Japanese 
in the Philipp ines, taking  by exhibition the motion pictures  which they held in thei r inventories on December 7,1941.

The details of these claims are set for th in the previous hearings  and I shall not repeat them.
I appear  today for certain supplementary presentations but just 

for purposes of  understanding tha t supplementary  presentation may T say tha t the claim is basically that  the Japanese author ities appro­
priated  their inventories, the  inventories of the American companies m the  Phi lippines, by exhibit ing them and depriving them of any re­
maining value, tha t the Japanese paid compensation to what they called nonenemy producers, Philippine , Spanish, and  other producers.

In the case of the Americans they kept  track  of the moneys due for  the pictures, but did not make any compensation, of course.
We submit basically that the motion picture companies whose assets 

were taken by the Japanese are entitled to compensation like other American companies, but tha t motion pictures are a unique kind of asset and require a special provision.
In  the case of the Philippines  Congress started off by providing  

compensation when tangible property  was taken and provided tha t the cost of replacing the property could be recovered.
In  the case of motion pictures, you can replace the prin t for very 

littl e money, bu t that does not give you the value of what was taken since it cannot effectively be exhibited.
The reason for my appearance today is th is : At the time I  appeared before you previously I  suggested t hat  amendment be provided along 

the lines of an amendment to section 17 of the W ar Claims Act, which 
provided compensation fo r the t akin g of credits and such a proposal
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is included by Mr. Hemphil l in a bill which he had introduced in the 
last session.

Subsequent to the time I appeared before you the same matter came 
up before the Senate in the  Senate hearings, and the Senate commit­
tee added a provision with respect to  the claim which I am appearing 
before you about as an addition to the bill in the form in which it 
passed the House, but instead provided th at i t should be regarded with 
all the other claims that  were now being pu t through  and on the same 
basis and same limitations  as to all these other claims.

One fur the r thing:  At  the time I appeared before you, T did not 
have the advantage of knowledge tha t I now have, that  there were 
provisions fo r claims, for the takin g of ar tistic  property and intangi­
ble property, in  the treaty that we had with Ita ly.

Generally speaking, your bills have just provided for damage to 
tangible property.  This is, in effect, a damage to a kind of intangible 
property.

I have been met with the point tha t there is no precedence for this 
and that this would open up a field of some kind.

I find there is precedence for this in the Ital ian treaty, one of the 
motion picture companies receiving compensation in the way indi ­
cated in the statement, based on the special provisions th at were ap ­
plied to Americans tha t were not applied to the movie companies.

There is also interests in the amount of these claims. Claims to the 
same effect were filed before the  Foreign  Claims Settlement Commis­
sion under this section 17 which was held inapplicable by tha t Com­
mission.

The claims when originally  filed were filed in the amount of $4 mil­
lion.

The language as passed by the Senate is t ight ly drawn to provide 
a limit on the amount tha t can be recovered, based on the actual  
realization out of these proper ties by the Japanese.

I think  the maximum tha t would be recovered is $2 million and a 
fai r estimate is th at  it would be something nearer to 60 percent of that  
figure.

Tha t is in essence the claim which I am presenting.
I am available  for  questions, if any.
Mr. Mack. Thank you very much.
Are there  any questions?
Mr. Curtin. I have ju st one question, Mr. Chairman.
Your claim is for loss of property, isn’t it ?
Mr. Leventhal. No, Mr. Curtin, I th ink not. We have str icken out 

of the claim in the language which was proposed by the Senate sub­
committee, those par ts of the claim of the moving picture company 
which were loss of profits.

The motion picture companies had theaters in the Philippines.  
They made money during the war. They were p ar t of th at $4 million. 
That  has been stricken out o f this claim.

The claim also strikes out what would be the  profits of th e di stribut ­
ing companies that the motion p icture  companies had in the Ph ilip­
pines.

Tha t is, they also took a take of the renta ls tha t were pa id by the 
theater owners, something like 25 percent.

All tha t remained is the portion which represents what was paid for 
the actual properties that  were used up.
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T think the language approved by the Senate committee takes the 
value of the assets ra ther  than any profits that  arose therefrom.

Mr. Curtin. What assets do you mean, the film itself?
Mr. Leventtial. Well, the asset is an intangible. The exhibition 

right s of the film-----
Mr. Curtin. Isn’t th at profit that  would be made as a result of the 

film being exhibited ?
Mr. Leventtial. You see, that profit was taken away and could not 

be used a fter the war. It is like the case, suppose you had some in­
tangibles that  were in the Philippines. The sales price which would 
be the value of those tangibles in a sense includes some element of 
profit as well as investment.

But if  the mat ter had not been touched, if the property had not been 
touched, it  would be available for use after the war.

All we are asking for is the amount tha t would put us in the posi­
tion where i f the properties had not been taken and used up during the 
war, they could be used af ter the war.

The fact tha t the value of the rate  is based on the rentals, which is 
the point tha t you are making, Mr. Curtin, ra ises the flavor th at this 
is for profit, but I respectfully  submit it is not, it is a way of deter­
mining the value of the  proper ties tha t were used up, the exhibition 
rates of the inventories.

Mr. Curtin. Thank you.
Tha t is all, Mr. Chairman.
Mr. Mack. Thank you very much.
Mr. Joh n G. Lexa, secretary, Conference of Americans of Central 

and Eastern European Descent.
Mr. L exa. Mr. Chairman,  with the permission of the committee, I 

should like to defer to the  president of our conference, the Right Rev­
erend Monsignor John Balkunas, and would hope th at the committee 
would allow me following his s tatement to take not more than  2 to 3 
minutes for a brief supplement in view of the statements Congress­
man Hemphil l made during the interrogation of a previous witness.

May I leave my place to Monsignor Balkunas. Both Monsignor 
Balkunas and myself have submitted statements.

Mr. Mack. Very well. Monsignor, you may proceed.

STATEMENT OF MSGR. JOHN BALKUNAS, PRESIDENT, CONFERENCE
OF AMERICANS OF CENTRAL AND EASTERN EUROPEAN DESCENT,
NEW  YORK, N.Y.

Monsignor Balkunas. Mr. Chairman  and members of the commit­
tee, my name is Msgr. John Balkunas , president of the Conference 
of Americans of Central and Eastern  European Descent.

First, let me thank you for the opportunity to testify. Members 
of our conference are a number of organizations of American citi­
zens descending from countries in Central and Eastern Europe between 
the Baltic Sea and the Black and Adriatic Seas, respectively.

Some of the foremost aims of our organization are to coordinate 
the efforts of American citizens of Albanian, Bulgarian, Czechoslovak, 
Estonian, Hungarian,  Latvian, Lithuanian, Polish, Rumanian, and 
Ukrainian descent for the defense of the American way of life  against 
Communist infiltration and subversion, for the liberation of the cap-
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tive nations of Central and Eastern Europe,  their  national self-deter ­
mination, and the restora tion of their  national independence.

1 had the privilege of appearing before this subcommittee du ring 
the 1st session of  the 86th Congress, on June 30, 1959, at which time 
I submitted a statement and testified with reference to H.R. 2485, 
86th Congress, 1st session, and related bills (hearing report of the 
Subcommittee on War Claims and Enemy Property Legislation, pp. 
424 through  452.)

In connection with my testimony, I resubmitted the petition of 
our conference to the Congress of the United States, proposing  a 
policy of full inclusion of naturalized citizens in claim settlements 
(hearing report, pp. 427 through 443).

It  was the  conclusion of our petition that  no principle of law pre­
cluded the  equal d istribu tion of claims funds to all persons who were 
citizens of the United States on the date of the enactment of the 
statute and that  sound policy, as well as tradi tional ideas of fairp lay, 
require equal treatm ent of all citizens without rega rd to the dates when 
they may have become citizens.

The bills presently under consideration, H.R. 7479 and H.R. 7283, 
again propose to exclude all persons who are now American citizens, 
but who had not become American citizens at the time thei r losses 
occurred.

I am, therefore,  appearing today again in opposition to the eligi­
bility clauses of these bills.

The s tatement of the secretary of our conference, Mr. John  G. Lexa, 
who is appearing  together with me, sets forth in detail some of the 
most effective arguments in favor of an equal treatment of all U.S. 
citizens on the date of the enactment of the bill, expressed most au­
thoritatively by the junior Senator from New York, the Honorable 
Kenneth B. Keating, and others.

Senator Keat ing 1ms introduced in the Senate a bill dealing with 
the same mattters, S. 956, which would recognize claims of all citi­
zens on the date of enactment of the bill, provided they—
pe rs ona lly  su ffer ed  th e  los s, da mag e,  des tr uc tion, or remov al  fo r whi ch  th e 
cl aim  i s filed .

We are in support of this elig ibility clause of S. 956 and respectfully 
suggest, it be incorporated in the bills presently under consideration.

May I once again draw attent ion to the 1953 report  of the War 
Claims Commission of the United States  which rejected the require ­
ment of citizenship at the time of loss, sometimes referred to by its pro­
ponents as the alleged “principle that  the claim must be national  in 
origin ,” by statin g tha t i t :
had  no  ne ce ss ar y appl ic at io n in th e field of  do mes tic  w ar dam ag e le gi sl at io n an d 
th a t in th is  field th e Co ng ress  ha d ab so lu te  dis cr et io n in la yin g do wn  ru le s 
go ve rn ing th e  e ligi bi li ty  of  cl ai m an ts .

Once this  fundamental principle is established, the exclusion from 
the benefits of domestic claims legislation of those natura lized citizens 
who were not citizens as yet at the time of loss, can only be excused 
with the alleged inadequacy of available funds.

We have previously pointed out that since the excluded citizens have 
no remedy elsewhere, this is the very essence of unjust discrimination.

I am not a lawyer and would, therefore, apprecia te if any ques­
tions the  members of the committee should wish to ask be directed to



178 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

tlie secretary of our conference, Mr. John  G. Lexa, who is appearing 
with me.

Thank  you fo r this opportunity.
Mr. M ack. Mr. Lexa, it is not your intention to read your entire 

statement ?
Mr. Lexa. No.
Mr. Mack. I want to say also, as I stated earlie r in the case of an­

other witness, we are interested in receiving testimony which is helpful 
to the committee in the consideration of legislation.

If  you have something which you would like to discuss with Con­
gressman Hemphill, I would suggest tha t you make ail appointment 
with him, and not take the time of the committee.

Mr. Lexa. I shall not take more than 2 minutes. I t is not really a 
private discussion with Congress Hemphill T have in mind.

Mr. Mack. I might point out that  Congressman Hemphill is not 
here at  the present time and if anyone has anything to say in reply to 
his statement tha t th at would have been the appropriate time.

STATEMENT OF JOHN G. IEXA , SECRETARY, CONFERENCE OF
AMERICANS OF CENTRAL AND EASTERN EUROPEAN DESCENT

Mr. Lexa. I should only like to point out, Mr. Chairman, in view 
of the fact tha t we, like some of the  previous witnesses, take the posi­
tion tha t the exclusion of those American citizens who were not  yet 
citizens a t the date of  loss is discriminatory in its consequences.

That  this position is not an expression of any lack of grati tude for 
those who become natura lized citizens, and tha t persons who cer­
tainly  cannot be charged with lack of gratitude, like, for instance, 
Senators Keating and Ha rt, felt  that, here a serious policy question 
was involved and that,  as a mat ter of policy, the  Congress should ex­
clude the so-called junior  citizens as they had once been referred to.

In  my statement  you will find references to Senator  K eatings’ and 
Senator Har t’s minor ity repo rt in the Senate Jud icia ry Committee.

I shall not read tha t because it  is in my statement.
Mr. Mack. And your  statement will be included in the record.
Mr. L exa. This makes clear that, in the  considered opinion of some 

very respected and respectable citizens of the  United States, it is not 
a matte r of lack of gratitude, but  a matt er of a serious policy dispute 
and tha t, in all fairness in this  claims legislation, the claims of all 
citizens on the day of enactment should obtain equal recognition and 
tha t, in fact, the exclusion of those who by some historical accident 
did not become natura lized until  after the ir losses occurred would 
lead, whether they wanted it to or not, to a sort of second-class citi­
zenship which is abhorrent to American constitutional law and Amer­
ican principles of fa ir play.

Tha t is all I  wanted to add for the record.
Mr. Mack. Thank  you very much.
Are there any questions?
Mr. Htnoell. Air. Lexa, I  am very much impressed with your 

statement which I  have read while you have been testifying  and while 
Monsignor Balkunas was making his b rief remarks to the committee.

I note in here tha t there are certain statements with regard to 
international agreements.
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Are you fa miliar with the statements made with regard to interna­
tional agreements and  the reply memorandum which was submitted to 
the committee?

Mr. Lexa. Yes.
Mr. Dingell. You referred to the agreements between the United  

Kingdom and Yugoslavia on December 23,1948.
Am I  correct in my impression tha t under that, proposal compensa­

tion was given to  persons who were not at the time of the taking sub­
ject to Briti sh citizenship, but who previously to signing the agree­
ment achieved that citizenship?

Mr. Lexa. Yes. I recall very well, sir, your discussion with Mr. 
Engli sh during the hearing in 1959, at which time the representa tive 
of the State Department made the claim that the Briti sh did not 
recognize claims of those who had not been Briti sh subjects on the 
date of loss.

The fact  is that while the Brit ish compensation agreements, the 
internationa l treaties, contained language tha t would seem to support 
this contention, in the actual Brit ish practice the Brit ish authori ties 
did pay claims of all those who had become British subjects by the 
time the statu te in England  had been passed on the  basis of Briti sh 
Orders-in-Council passed in 1950 which gave the claimant the choice 
of apply ing the eligibil ity status eithe r on the state of loss or on the  
date of passage of the intra -Uni ted Kingdom legislation.

I have a copy of the British  Order-in-Counci l here and shall be glad 
to introduce it in the record for clarification, if you wish.

Mr. Dingell. It  would be very helpfu l if we could have it for the 
record.

(The document referr ed to follows :)
British Order-in -Council, 1950—Foreign Compensation (Czechoslovakia) 

Order-in -Council, 1950, No. 1191
13. — (a)  In thi s Orde r, the  expression “proper ty” means proi>erty of any 

kind, movable or immovable, whe ther  owned or held direc tly or thro ugh  a 
tru ste e or nominee.

(b) If applicat ion und er thi s Order is made by a tru ste e and by a beneficiary 
in rela tion  to the  same claim, the Commission shal l en ter tain the appl icat ion 
made  by the  trustee in prefe rence to th at  made by the beneficiary, and,  if  the 
claim is establish ed by the  trustee to the  sati sfaction of the Commission, sha ll 
dismiss the  app licat ion made by the  beneficia ry; but, if the  claim  is not so 
estab lished by the tru ste e because he is not  a qualified  person und er Art icle  7 
of this Order,  the Commission may en ter tai n the  appl icat ion made by the  bene­
ficiary.

14. — (a) In  th is Order, the  expression “intere st in proper ty” mean s—
(i) in rela tion  to prop erty  owned or held by a cori>oration incorporated 

under the  laws in force  in Czechoslovakia, any  sha res  or stock in th at  
corporat ion (inc luding holdings descr ibed und er Czechoslovak law as “ku- 
xen”) ; and

(ii) in rela tion  to proper ty owned or held by a corp orat ion inco rporated 
und er the  laws  in force  in any country, other than  Czechoslovakia or the  
United Kingdom or any of the  ter rit or ies mentioned in parag rap h (d) of 
Artic le 11 of thi s Order, any  sha res  or stock in th at  corporation, provided 
that  the  Government of the  country  und er the  laws  of which the  corp ora­
tion was inco rporated has, by or in accordance with the  provisions of any 
agreement  between  th at  Governm ent and  the  Government of Czechoslovakia 
signed before  the  da te of thi s Order , excluded the  int ere st to  which the  
application rel ate s from compensation paid or to be paid to th at  Govern­
ment by the  Government of Czechoslovakia in respect of proper ty, rig hts  
and intere sts  a ffected by the  relevan t Czechoslovak measure  o r measu res.
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(b ) I f  any corp or at io n to which  th e  pr ov is io ns  of  su b-p ar ag ra ph (i ) or (i i)  
of  para g ra ph  (a ) of  th is  A rt ic le  ap ply ha d a t th e  m ate ri a l tim e an  in te re st  in  
p ro per ty  (w ith in  th e  mea ning  of  para g ra ph  (a ) of  th is  A rt ic le ) th a t p ro per ty  
sh al l fo r th e pu rp os es  of  th is  O rd er  be de tun ed to  be  pro pe rt y ow ne d or he ld  by 
th e co rp or at io n to  t he  e xte nt of th a t in te re st .

15. F or th e  pu rp os es  of  th is  O rd er , th e re le vant da te  sh al l, a t th e  op tio n of  
th e  pe rson  m ak in g th e  ap pl ic at io n,  be—

(a ) th e  d a te  of  entr y  in to  fo rc e or th e  date  of  pu bl ic at io n in  th e Czech o­
slo va k Off icia l Gaz et te , w hich ev er  is th e  la te r,  of  th e  Cz ec ho slo va k or  
Slovak  la w  or de cr ee  by or  under  w hi ch  th e pro i>e rty  or  in te re st  in  pro pert y  
w as  af fected , or

(b ) th e  d a te  on wh ich  th e pe rs on  m ak in g th e  ap pl ic at io n,  or  h is  p re de­
ce ssor  in ti tl e , w as  de pr iv ed  of  ti tl e  t o o r en jo ym en t of  t h e  p ro per ty  to  w hi ch  
hi s cl ai m  re la te s or , if  th e cl aim  re la te s to  an  in te re st  in  pr oper ty , th e  da te  
on which  th e  c or po ra tion , whi ch  o wn ed  or hel d t he  p ro per ty , w as  de pr iv ed  of  
ti tl e  to  o r en jo ym en t of  th a t pr op er ty , or

(c ) th e  tw en ty -e ig ht h da y of  Se ptem be r, 1949, if  th e  per so n m ak in g th e 
ap pl ic at io n,  or  his  pr ed ec es so r in ti tl e , w as  dep rive d of  th e  en jo ym en t of  
th e  pr ope rt y to  which  hi s cl ai m  re la te s,  or , in  th e  ca se  of  a cl ai m  re la ti ng  
to  a n  in te re st  i n pr op er ty , th e  co rp or at io n,  whi ch  owne d o r he ld  th e  p ro per ty , 
was  de pr iv ed  of  th e  en jo ym en t of  th a t pro pe rt y,  as  a re su lt  of  th e  p ro pert y  
be ing plac ed  under  nati onal adm in is tr a ti on  under  Cz ec ho slo va k Dec re e No. 
5 o f 1945 or Slov ak  De cre e No. 50 o f 1945.

Mr. Dingell. I note also in your reply memorandum the agree­
ment between the United Kingdom and Czechoslovakia, September 
28,1949. Was the same practice followed ?

Mr. Lexa. The same practice; yes, sir.
Mr. Dingell. Also, you mention the Swiss-Czechoslovak agree­

ment of December 18, 1946. Was the same practice followed with 
regard  to  persons who did not have the nationa lity of the country at 
the time of taking, but were residents of Switzerland,  bu t who subse­
quently achieved that  citizenship ?

Mr. Lexa. The Swiss-Czechoslovak agreement of 1946 is in a 
slightly different position there because there is no distinction between 
those eligible under the tre aty and those eligible in actual practice.

It  was only tha t in the reply memorandum of the State  Dep art­
ment the statement  had been made tha t the Department had been un­
able to find tha t agreement and our reply brief therefore  cites the 
exact citation  in the Swiss sta tutes where it may be found where it 
was said expressly in article II  of tha t agreement tha t all claimants 
would be eligible who were persons of Swiss nationali ty on the date 
of the agreement, not on the date of loss.

Mr. Dingell. You mentioned also the Swiss-Hungarian  agree­
ment of July 19, 1950.

In  tha t matt er also the agreement provided for covering who 
achieved citizenship as of date of the agreement; is th at correct?

Mr. Lexa. There the situation again is analogous to the French- 
Polish agreement of 1948 where the agreements required citizenship 
at the time of loss, but the practice, like the British practice, deviated 
from it and the French in fact recognized claims of all those who 
were French citizens on the date of the agreement rather than on the 
date of loss.

Mr. Dingell. Thank you very much.
Tha t is all  I  have, Mr. Chairman.
Mr. Mack. Thank you again for your testimony here today, sir.
Mr. L exa. Thank  you, sir.



W AR  CL AI MS AND EN EM Y  PR O PE RTY LE GIS LATIO N 181

(Mr. Lexa’s prepared  statement follows:)
Sta teme nt  of J oh n G. Lexa , Secretary , Confer enc e of Ame ric an s of Centra l 

and East ern  E uropean Descent , New York, N.Y.

Mr. C hai rm an  an d mem be rs  o f th e co mmitt ee , my  na m e is  Jo hn  G. Le xa . I am  
se cr et ar y  of  th e  Con fe re nc e of  A m er ic an s of  C entr al an d E ast ern  Eur op ea n 
Desce nt , a nat io nw id e org an iz at io n of  Amer ican  ci tize ns  de sc en di ng  fro m co un ­
tr ie s in  C en tr al an d E ast ern  Eur op e,  re sp ec tiv ely.  I am  a m em be r of  th e  Ne w 
Yo rk B ar an d a  le c tu re r on co m pa ra tive  la w  a t Ne w Yo rk U niv er si ty  Law  
Sch ool . I am  su bm it ting th is  st a te m en t in  co nn ec tio n w ith II .R . 7479, II. R.  
7283, an d re la te d  bil ls  be fo re  th is  su bc om m itt ee  de al in g w ith Amer ican  cl ai m s 
again st  G er m an y and  pr ob lems co nn ec ted w ith ve sted  German  as se ts .

I ha d th e pr iv ileg e of ap pe ar in g be fo re  th is  su bc om m itt ee  duri ng th e  fi rs t 
se ss ion of  th e 86 th Co ng ress , on Ju n e  30, 1959, a t which  tim e I su bm it te d  a 
st a te m ent an d te st if ie d w ith  re fe re nc e to  II .R . 2485, 86 th  Co ng res s, 1s t se ss ion,  
an d re la te d  b il ls  (h eari ng  re port  o f th is  Su bc om m itt ee  on  W ar C la im s a nd E ne my 
P ro per ty  Leg is la tion , pp.  45 2-45 6) . My te st im on y fo llo wed  th a t of th e pre si den t 
of  th e Con fe re nc e of  Amer ican s of  C en tr al  an d E ast ern  E ur op ea n De scen t, th e 
R ig ht  R ev er en d Mon sign or  Jo hn B al ku nas , who  s ub m it te d our pet it io n prop os ing 
a po licy of  fu ll  incl us io n of  na tu ra li zed  ci tize ns  in  cl ai m s se tt le m en ts  an d sup-  
p le m en ta ry  m ate ri a ls  (h eari ng  re por t,  pp.  42 4- ^5 2) . O ur st a te m ents  w er e d i­
re ct ed  pri m ari ly  to th e  qu es tio n of  el ig ib il ity of  cl ai m an ts , pr op os ing eq ua l 
tr ea tm en t fo r al l U.S. ci ti ze ns  as  of  th e  da te  of  en ac tm en t of  th e  bil l und er  
co ns id er at io n.  O ur  st at em en ts , th er ef ore , w er e in  op po si tio n to  H .R . 2485  which  
re st ri c te d  th e  ca te gor y of  in div id ual s el ig ib le  under  th e bil l to  th os e wh o w er e 
nat io nal s of  th e  U nite d S ta te s a t th e  tim e th e ir  loss  had  oc cu rred .

Th e bi ll s pre se ntly  under  co ns id er at io n,  II .R . 7479 an d H.R. 7283, co nt ai n 
th e same re st ri c ti ve  re quir em en ts  of  ci ti ze ns hip  as  of  th e  da te  of  loss. I  am , 
th er ef or e,  ap peari ng  on behalf  of  th e  Con fe re nc e of  Am er ic an s of  C en tr al  an d 
E ast ern  E uro pea n D es ce nt , in  op po si tio n to  th e  el ig ib il ity cl au se s of  th es e bi lls .

D ur in g my  t es tim on y (h eari ng  rep ort , pp.  45 4-455)  th e t erm s “J u n io r C it iz en s” 
and “N ew ly-M ad e C it iz en s” w er e di sc us se d w ith  re fe re nc e to  th e  el ig ib il ity 
cl au se s in  cl ai m s le gi sl at io n.  I am  ve ry  pl ea se d inde ed  to  not e th a t an y id ea  
of  a ca te go ry  of  “ju n io r” or “sec on d-cla ss  ci ti ze ns” in  th is  re gard  has been  m os t 
em ph at ic al ly  re je ct ed  by su ch  hi gh  au th o ri ty  a s  Sen at ors  K en ne th  B. K ea ting  
an d Phil ip  A. H a rt  (s uppl em en ta l an d in d iv id ual vie ws  att ached  to  Rep t. No. 
1934 of  th e  Sen at e Ju d ic ia ry  Com m itt ee  on H.R . 2485, Aug. 29, 19(50), and  I 
q u o te :

“* ♦ * W hat ever  re le va nc e an y d is ti nct io n  be tw ee n ci tize ns  ba se d on th e ir  
da te  of  na tu ra li za ti on  may  ha ve  in in te rn a ti ona l law , an y su ch  d is ti nct io n  fo r 
pu rp os es  of  do mes tic  le gi sl at io n is  in de fe ns ib le  an d d is cr im in at ory  * * *. I t 
is ab undan tly  c le ar th a t un less  th e U ni ted S ta te s m ak es  prov is ion fo r th es e ne w 
Amer ican s, th ey  w ill  be  le ft  re m ed iles s fo r al l p ra c ti ca l pu rp os es  * * *. The  
inclus ion of  al l A m er ic an s re gar dl es s of th e  d a te  of th e ir  na tu ra li za ti on  is  en ­
ti re ly  a m a tt e r of  le gis la tive  po licy * * *. C er ta in ly  th es e peop le who  are  now 
full- fle dg ed  A m er ic an s ha ve  as  mu ch  claim  to  p art ic ip a te  in  su ch  a pr ogra m  
as  an y o th er se gm en t of  Amer ican  w ar c la im ants  * * ♦. The  co m m itt ee  has 
re po rt ed  fa vora b ly  and  un an im ou sly ano th er bil l S. 531 which  pr op os es  to  re tu rn  
an y ve sted  pr op er ties,  or th e ir  ne t proc ee ds , to fo rm er ow ne rs  who  w er e G er m an  
or  Ja panese  na ti onals  a t th e  tim e of  ve st in g but who  hav e sin ce  become  ci tize ns  
of th e U ni te d S ta te s.  In  o th er words , we a re  pr op os in g to  co m pe ns at e fo rm er  
enem y nati onals  fo r lo ss es  re su lt in g  from  th e ves ting  pr og ra m  if  th ey  a re  no w 
cit izen s.  On th e  o th er ha nd , th e co m m itt ee  is de cr ee in g th a t o th er new ci ti ze ns 
sh al l be  de ni ed  th e  ri g h t to  claim re li ef be ca us e of  th e ir  fo rm er nati onali ty . 
Su ch  in co ns is te nc y ca nnot po ss ibly  be ju st if ied.  In  goo d co nscien ce  w e m ust  
re je ct  th e  pr op os iti on  th a t Am er ic an  ci ti ze nsh ip  ac quir ed  a ft e r on e ty pe  of  w ar 
loss  w ill  ju s ti fy  a re tu rn  of  pro per ty  bu t if  ac qu ired  a ft e r ano th er ty pe of  w ar 
los s w ill  b a r a re co ve ry  * *

Sen at or K ea ting  re s ta te d  hi s view s in  th is  m a tt e r in  an  a rt ic le  en ti tl ed  “F o r­
eign -B om  W ar C la im an ts —A m er ic a’s Se co nd -C las s C it iz en s,” a re p ri n t of  w hi ch  
is at ta ched  he re to . T he  S enato r co nc lude s th is  a rt ic le  in  th e fo llo wing w o rd s :

“I t is abhorr en t to  our  co nc ep ts  of  c it iz en sh ip  to  d is tingui sh ed  be tw ee n A m er i­
ca ns  on th e ba si s of w he n they  ha ppe ned  to  become  n at ura li ze d . We ha ve  nev er  
recogn ize d in th is  countr y  an y co nc ep t of  seco nd -c las s or  ju n io r ci tize ns hi p.  
Ev en  Euro pe an  countr ie s which  ha ve  ad op te d w ar cl ai m s pr ogra m s in  behalf  of
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thei r own nationals have made provision for claimants who become nationals 
afte r they suffered their original loss. Certainly we in the United States can 
do no less.”

During his appearance before this subcommittee Mr. Benedict M. English, 
Assistant  Legal Adviser for International Claims, Department of State, sub­
mitted. a memorandum entitled “The Matter  of National ity With Respect to 
International Claims” (hearing report, pp. 699-708), which was directed against 
our petition to the Congress (hearing rept., pp. 427-443). Although the State  
Department memorandum was most eloquently refuted by the Honorable John D. 
Dingell of Michigan in his discussion with Mr. English (hearing rept., pp. 709- 
713), our conference submitted its own reply memorandum, a copy of which is 
attached hereto. I do not propose to resta te its contents here, but  I respectfully 
request tha t i t be included in it s entire ty in the record as par t of my statement.

On February 16, 1961, Senator Kenneth B. Keating introduced in the Senate a 
bill (S. 956) to amend the War Claims Act. In his remarks on the Senate floor 
(Congressional Record, 87th Cong., 1st sess., Feb. 16. 1961) the Senator stat ed:

“One important provision of the bill with respect to eligibility of claimants 
would make eligible all persons who are  citizens of the  United States at the time 
the bill is enacted. I have opposed attempts which were made in the past to 
exclude from the benefits of war claims legislation Americans who became citi­
zens afte r thei r losses were originally suffered. It  is obvious tha t the former 
countries of these persons, some of which countries have fa llen under Communist 
domination, will not make any compensation to them. In any event, we do not 
accept any concept of second-class or junior citizenship in the United States. 
It  is very impor tant tha t we not inar the just and equitable character  of war 
claims legislation by discriminatory  provisions against  late r nationals of our 
Nation.”

The eligibility clause of S. 956 appears in section 206, which provides:
“No claim shall he allowed under this title  unless (1) the claimant and all 

predecessors in interest  in the claim were, on the date of loss, damage, destruc­
tion. or removal and continuously therea fter until the date of filing claim with 
the Commission pursuant to the title, nationals of the United States, including 
any person, who having lost United States citizenship solely by reason of m ar­
riage to a citizen or subject of a foreign country, reacquired such citizenship prior 
to the date of enactment of this title  if such individual, but for such marriage, 
would have been a national of the United States at all times on and afte r the 
date of such loss, damage, destruction, or removal until the filing of his cla im; 
or (2) in the case o f an individual who ‘personally suffered the loss, damage, 
destruction or removal for which the claim is filed, is a national of the United 
States on the date of enactment of this title.” (Emphasis added.)

We most heart ily support this eligibility clause of S. 956 and respectfully 
suggest that it be incorporated into the bills presently under consideration.

May I  express my thanks for being provided with the opportunity to submit 
the above views as well as the hope tha t they will be given favorable 
consideration.

[S . Re pt.  No. 193 4, 86 tli  Cong., 2d se ss .]

Supplemental Views op Senator Kenneth B. Keating 
and Senator Philip A. Hart

Our objection to II.R. 2485 as reported hy the committee is tha t it does not 
go far  enough in providing relief to Americans who suffered war  damage claims 
more than 14 years ago. The delay in meeting this problem has been intoler­
able and we are  delighted that at long last  some measure of recompense is about 
to be made.

We regret tha t the generally sa lutary  purpose of this bill is m arred by several 
important defects. Chief among these is the omission of many Americans who 
have become citizens since World War II  from the benefit of its provisions. In 
addition, we regard the deletion of the provisions of the bill providing for the 
actual payment of the claims involved to be inexcusable. This can only result 
in adding several more years to the already long delay in doing justice to these 
claimants. We also regard it as very unwise to fail to provide at this time for 
the disposition of vested assets still in Government hands as a result  of inter­
minable litigation. Finally, we believe tha t the bill should include payment 
for repara tions losses sustained by American citizens as a direct resu lt of post­
war  agreements.
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We intend to offer amendments with respect to each of these subjects when 
the hill is under consideration in the Senate. Needless to say, we ar e as anx i­
ous as anyone to complete action on this legislation now and we shall cooperate 
in every possible way toward this objective. Congress has been very tardy  
in fulfilling its responsibilities in this area  and anoth er session should not be 
allowed to expire with this problem sti ll unresolved.

I . BROADENING EL IGIBILITY PRO VISIONS

As passed in the House and reported by the committee, H.R. 2485 restr icts 
the category of individuals eligible to receive an award  to those who were na­
tionals of the United States  a t the time their  loss or losses were incurred. What­
ever relevance any distinction  between citizens based on th eir date of natur aliz a­
tion may have in internationa l law, any such d istinction for purposes of domestic 
legislation is  indefensible and discriminatory. We rejec t any category of ju nior 
or second-class citizens and urge th at all Americans be treated equitably under 
this program.

H.R. 2485 covers losses in Albania, Aust ria, Czechoslovakia, the Free Terri tory 
of Danzig, Estonia, Greece, Latvia, Lithua nia, Poland, Yugoslavia, and portions 
of Hungary and Rumania in addition to Germany and areas  occupied or at tacked 
by Japan. It  is foolish to expect these countries to compensate American citi­
zens for thei r losses because of th eir former nationali ties. Nor should we even 
suggest t ha t Americans make claims ag ainst  those countries in th is group which 
have fallen under Communist control. Any such claims would be ridiculed. It  
is abundantly clear th at unless the United States makes provisions for these new 
Americans, they will be left remediless for all practi cal purposes.

H.R. 2485 does not deal with intern ational claims. These are war damage 
or w ar loss claims arising, as the bill says, “as a resul t of military operations.” 
They are not claims by the  United States  or any of its citizens against the pres­
ent Governments of Germany or Japan. Hence, ther e are no grounds whatever 
for applying the rules of intern ational law governing international claims to 
the domestic claims program and we know of no consti tutional  or legal objection 
to the course we urge. The inclusion of all Americans regardless  of the date  
of the ir natura lizati on is e ntirely a mat ter of legislative policy.

Following World War II we welcomed thousands of new American citizens 
to our shores. Large numbers of them suffered indescribable privations during 
the war. Many were tortured and enslaved and were the victims of every form 
of persecution. Certainly these people who are now full-fledged Americans have 
as much claim to participate in such a program as any other segment of Ameri­
can war claimants. While they may have no greater right to compensation, 
they should not be denied whatever  benefits may be derived from enactment of 
H.R. 2485.

The committee has reported favorably and unanimously another bill S. 531 
which proposes to  retu rn any vested properties, or the ir net proceeds, to former 
owners who were German or Japanes e nationals at  the time of vesting but who 
have since become citizens of the United States. In other words we are  propos­
ing to compensate former enemy nationals for losses resulting from the vesting 
program if they are now citizens. On the other hand the committee is decree­
ing tha t other new citizens shall be denied the righ t to claim relief because of 
their  former national ity. Such inconsistency cannot possibly be justified. In 
good conscience we must reject  the proposition th at American citizenship ac­
quired a fter  one type of w ar loss will ju stify  a retur n of property but if acquired 
afte r another type of w ar loss will bar a recovery.

Individual Views of Senator Phili p A. Hart

As indicated in the foregoing supplemental views, I would broaden the eligibility 
provisions for claimants so tha t citizenship now rather  than citizenship at the 
time of loss became the test. Rut even this would go only par t way toward 
ending the discrimination against those who have been natural ized since the end 
of World War II, because H.R. 2485 permits claims for property losses only, 
and no provision is made for claims arising out of loss of liberty.

We have already  made compensation to American citizens who were captured 
or interned by our enemies in World War II. Certainly the victims of German 
and Japanese  persecution who have since become American citizens are as 
much entit led to recompense as those Germans and Japanese, now citizens of this 
country, to whom we propose to restore property  seized from them during the
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war. Therefore I urge tha t the categories of reimbursable loss by present citi­
zens be expanded to include recompense for former prisoners of our World War 
II enemies, for those who were incarcerated in concentration camps, and for those 
who were deprived of th eir liberty and required to perform forced labor. These 
categories include some of the most tragic victims of this bitte r chapte r of world 
history.

Senator Keating has indicated tha t he agrees with these additional  views.

Individual Views of Senator John A. Carroll

I agree in large part with the views filed her ein : The m atters covered in these 
four sections are of considerable importance and it is well past time for action 
by the Congress. However, section II I dealing with the sale of certain vested 
assets and section IV dealing with American claims arising out of postwar 
agreements, being questions not directly involved in the substance of this bill, 
should be considered in separate legislation.

J ohn A. Carroll.

Foreign-Born War Claimants—America’s Second-Class Citizens 

(By Kenneth B. Keating)

When is an American citizen not an American citizen? If  one is to judge by 
certain  war c laims legislation which has been proposed, i t is when t ha t American 
citizen became natura lized after World War  II. Under such proposals, if an 
individual  became an American citizen af ter  the last war, his Government—the 
United States—would ignore his claim. He would be forced to seek redress 
through the nation where he formerly had citizenship, but this would be a 
futile gesture, especially in cases of those countries now under Communist rule.

Last year a bill was approved in the House of Representatives for the payment 
of compensation to Americans who suffered injury  or death or who suffered 
property losses in certain areas  as a resu lt of World War II. Omitted from this 
otherwise salu tary  proposal were thousands of Americans who were unable to 
become U.S. citizens until after the war. I have introduced legislation to correct 
this (S. 9 56) as I  do not believe the  compensation program will be fully adequate 
until provision is made to prevent discrimination against Americans based on 
the date on which they assumed the duties and obligations of citizenship of this 
free  land.

Following World War II we welcomed thousands of new American citizens to 
our shores. Large numbers of them suffered indescribable privations during 
the war. Many were torture d and enslaved and were the victims of every form 
of persecution. Certainly these people who are now full-fledged Americans have 
as much claim to partic ipate in the war compensation program as any other 
segment of American war claimants.

This turnin g of our backs on these new Americans is especially st range  in the 
light of other legislation approved l ast year by the Senate Judic iary Committee 
which would return vested properties to former German and Japanese owners 
who are  now U.S. citizens. In other words, Congress proposed to compensate 
former enemy n ationals whose property was vested i f they are now citizens but 
former allied nationals, now citizens, w’ould be denied relief. For example, a 
victim of the concentration camps who did not come to this country until after 
his liberatio n in 1945 would receive no compensation. Such resul ts cannot 
possibly be justified. In good conscience we must reject the proposition that 
American citizenship acquired after one type of war  loss will just ify a retur n of 
property but if acquired afte r another type of war loss will bar recovery.

It  is abhorrent to our concepts of citizenship to distinguish between Americans 
on the basis of when they happened to become naturalized . We have never 
recognized in this country any concept of second-class or juni or citizenship. 
Even European countries which have adopted war claims programs in behalf of 
thei r own nationals have made provision for claimants who became nationals 
afte r they suffered their  original loss. Certainly we in the United States can 
do no less.
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R ep ly  M em or an du m

I

On July 24, 1959, the Assistan t Legal Adviser for International Claims, De­partment of State, testifying in House hearings on war claims and enemy property legi slat ion1 introduced, for the record, a memorandum dated February 
0, 1959, entitled “The Matter  of National ity With Respect to International Claims.” 2 3 The memorandum was submitted in response to a request from the chairman for the “position of the State D epartment” concerning proposals “to pay claims of people who are now citizens (of the United States)  but who were not citizens at  the time of loss.” 8 *

While the record of the hearing contains testimony and statements of various persons and organizations in favor of inclusion of such citizens in war claims programs,4 5 the State Department memorandum is specifically directed at a petition 6 by our organization :
“This memorandum is directed at  the contents of a printed document ent itled ‘Petition to the Congress of the United States’ by the ‘Conference of Americans of Central-European Descent’ in which it is sought to establish tha t this Gov­ernment should recognize as valid and seek compensation from foreign govern­ments with respect to claims against foreign countries of natura lized citizens who did not have tha t status at  the time thei r claims arose as a result of nationa lization  or expropria tion by a foreign government.”The “petition” thus singled out for attent ion by the Department of Sta te is also set forth  in the transcript of the same hearings.8 In the colloquy with the Assistan t Legal Adviser which ensued after the State Department memo­randum was introduced, a committee member referr ed to the memorandum as “a very compelling piece of research and * * * a very fine piece of brief- making” 7 but went on to say tha t it “doesn’t cover the problem we are discuss­ing here at  all, because it is, afte r all, a mat ter of domestic policy in which Congress has full and complete power to hear and adjudicate these claims in any manner in which they [sic] see fit.” The Assistant Legal Adviser agreed.8 He also agreed tha t in terna tiona l law did not govern in the exercise by the Congress of this “matte r of domestic policy.” * Nevertheless he felt tha t “Congress, in determining what disposition should be made of the assets, might take into account who has valid claims under international law and who does not.” 10
Our petition to the Congress was not an attack upon the  right of the Depa rt­ment of State  to express its views on what should be domestic policy in munici­pal legislation. The Congress is entitled to the best informed opinion from all sources. This is quite different from urging upon the Congress in the name of a historic doctrine of interna tional law tha t i t i s bound to dis tinguish, in claims legislation, between categories of U.S. citizens. An impression that this  is so has been current in the Congress. Nevertheless, deference is due inte rnational  law. Our petition suggested reappraisal  of the exclusionary formula of inter­national law itself in terms of today’s realities . As Justice Holmes said, “Everyone ins tinctive ly recognizes tha t in these days the justificat ion of a law for us cannot be found in the fact tha t our fathers always have followed it. It  must be found in some help which the law brings toward reaching a social end which the governing power of the community has made up its mind it wants.” 11

1 The testim ony Is set for th in hear ings  before a subcommittee of the  Commit tee onIn ters ta te and  Foreign  Commerce, House of Representatives, 86th Cong., 1st sess., on bills to amend the  War Claims Act and the  Trading  With the  Enemy Act (ref erre d to in thi s sta tem ent  as “Hearings” ), pp. 694-713.3 Id. at  699-708. s Id. at  699.
4 In ter alia,  American Jewish Committee, pp. 719-722;  American-Yugoslav Claims Com­mittee, Bulg arian Claims Committee, Association of Yugoslav Jews in the  United  States, pp. 590-592.
5 Peti tion  to the Congress of the  United  Sta tes  propos ing a policy of ful l inclusion of natu ralized citizens in claim s settl ements in accordance with the concepts of Public Law 857, 81st Cong., subm itted  by Conference of Americans of Cen tral -Eastern European  Descent.
• Hearings,  pp. 427-443.I Id. at  711.
• Ibid.
8 Id. at  712.10 Id. a t 711.
I I  Holmes, “Collected Legal Pap ers ,” 1920, p. 225.
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The gra vity of the problems of elig ibili ty both for  the  U.S. Government, and 
many  of its  citizens, appear  to have been subordinated  by the autho rs of the  
Sta te Dep artm ent  memorandum to the temptat ions of a cer tain type of adver­
sary brief . The  manner, contents, and  tone of the memorandum are regrettable.  
Thus, the  memorandum immediately misstates what the peti tion meant  to  es tab­
lish ; follows thi s with  an unwa rranted and  unfai r att ack upon the  “lack of 
care” in the  p repara tion  of  th e p et iti on ; claims that  the petit ion ’s a uth ors  “lifted 
phrases out  of conte xt,” “omi tted” important words from quoted language; 
gave an “inaccu rate  impression” of an imp ortant decision by Judge Pa rk er ; 
“misin terp rete d” the meaning  and purpo rt of cer tain  intern ational agreements. 
These are  immediately recognizable as  the  kinds of complaints of techn icians 
designed to generat e hea t but  litt le light. For  the  sake of the  record, these 
complaints will be technically refu ted in a subsequent port ion of thi s statement. 
Of more importance, as a reflection of atti tud e, is the  Sta te Depar tment ’s un­
fortu na te cha rac terizat ion  of the serious  congressional consideratio n of this 
post-World Wa r II  problem a s att rib uta ble  to a “campaign,” presumably by d is­
gruntle d claiman ts desirous of upsetting internatio nal  law. It  is sta ted , seem­
ingly with satisfac tion, that  thi s “campaign” has been unsuccessful with the 
single except ion of claims aga ins t Ita ly  for which special just ificatio n—ample 
ava ilabil ity  of funds—existed. Yet, as ano ther section of thi s sta tem ent  shows, 
if, indeed, thi s be a “campaign,” it was init iate d by a favorable vote of the 
U.S. Senate on Feb ruary 14, 1950, approving a new and  more libe ral  eligib ility 
form ula, 12 and  fur thered  by the  supplementary  report of 1953 to the  Congress 
of  the  Wa r Claims Commission, strongly supporting the  same libe ral  formula.18 
Nei ther  of these  official actions is mentioned by the  Depar tme nt of Sta te in its  
deta iled  review of the “campaign” it now coun tera ttacks.
Alleged  misquotation and mis inte rpreta tion  o f the act of Ju ly 27, 186S (15 S tat . 

223)
The petitio n, in passing, cites t his  act twice as follows :
(a) “This  (disc riminatio n again st certa in natura lized  citizens in prope rty 

protection  claims) despite the  act  of July 27, 1868 (15 Sta t. 223), in which Con­
gress, as a ma tte r of the ‘fundam ental princ iples of this Government’ declared 
th at  natura lized citizens should be ent itled to receive  abroad from the  United 
States ‘the same protec tion of persons and  prop erty  th at  is accorded to native- 
born c itizens in like situ ations and c ircumstances’.”

(ft) “In  the  a ct of July  27, 1868 (15 Sta t. 223), Congress declared  as  a ma tte r 
‘of the fundam enta l princ iples  of th is Government’ th at  naturalized citizens 
should be ent itled to receive abro ad from the United  Sta tes  ‘the same protection  
of persons  and  p roperty th at  is accorded to native-born ci tizens in like situatio ns 
and circumstances’.”

This  language of brief desc ription may be compared with its  source:  Senate 
Report No. 800, 81st Congress, 1st session, the  re port of the Senate Committee  on

12 H .R . 4406 , 81s t Con g., 1st  sess ., S en at e Cal en da r No. 810 , am en di ng  sec.  2 (c ) to  re ad  
as  fo ll o w s:

“T he  te rm  ‘na ti onal s of  th e  U ni te d S ta te s’ in clud es  (1 ) pe rs on s wh o are  ci tize ns  of  th e  
U ni te d S ta te s,  an d (2 ) pe rson s,  wh o, th ou gh  no t ci tize ns  of th e Uni te d S ta te s,  owe  per ­
m an en t al le gi an ce  to th e Uni te d S ta te s.  I t  does  not  in cl ud e al ie ns ; Pro vide d,  ho v'ev er , 
T h a t if  an y ag re em en t h ere aft er co nc lude d be tw een th e Gov er nm en t of  th e Uni te d S ta te s 
an d a fo re ig n go ve rn men t, of th e ch a ra c te r men tio ne d in se ct ion 4 (a ) of th is  Ac t, includ es  
pr ov is io ns  fo r th e se tt le m en t an d di sc har ge of  claims of in div id ual s wh o, a t  tim e of n a ti on ­
al iz at io n  or o th er  ta ki ng , (1 ) were per m an en t re si de nt s of  th e  U ni te d S ta te s an d (2 ) 
ha d de cl ar ed  th e ir  in te ntion  to  become ci ti ze ns  of th e  U ni te d S ta te s in co nf or m ity w ith  
th e pro vis io ns  of  th e N at io nal ity  Ac t of  1940 , as  am ended, such  in di vi dua ls  sh al l, fo r th e 
pu rp ose s of  th is  Act , be deem ed ‘na ti o n a ls  of th e  Uni te d S ta te s’ if th ey  sh al l ha ve  
ac qu ired  ci ti ze nsh ip  of  th e U ni te d S ta te s p ri o r to  th e  ef fect ive d a te  of  th e  re le van t 
in te rg over nm en ta l se tt le m en t ag re em en t.”

The  Sen at e am en dm en t comm ences  w it h  th e  word “P ro vide d.”
13 T his  re p o rt  wa s mad e pu rs u an t to  sec. 8 of  th e W ar  Cl aims Act  of 1948, as  am en de d 

(P ubli c La w 896 , 80 th  Co ng .).  I t  m ay  be fo un d in  H.  Doc.  No. 67,  83 d Cong., 1s t se ss . 
In  re le van t part , sec. 8 is  as  fo llo ws :

“T he  Co mm iss ion sh al l in qu ire in to  an d re po rt  to  th e P re si den t fo r su bm issio n of  such  
re p o rt  to  th e  Co ng ress  * * * w ith re sp ec t to  w ar  claims a ri si n e  out  of  W or ld W ar  I I
♦ ♦ * an d sh al l pr es en t in  su ch  re p o rt  it s  find ings  * * *. (b ) The  re po rt  of th e Comm is­
sion  sh al l co nta in  re co m m en da tion s w ith re sp ec t to  (1 ) ca te go ri es  an d ty pe s of  claims, 
if  an y,  which  sh al l be rece ived  an d co ns idered  an d th e lega l an d eq ui ta bl e ba si s th er ef or
♦ * *. (c ) Th e Co mm iss ion  sh al l in cl ud e in su ch  re p o rt  (1 ) such  re co m m en da tion s as  it
m ay  dee m ap p ro p ri a te ; * * ♦. (d ) Su ch  re po rt , w ith ac co m pa ny in g ev ide nce, sh al l be
p ri n te d  as  a pu bl ic do cu m en t whe n rece ived  by th e Co ng ress  * * ♦. (e ) N ot hi ng  in  th is
se ct io n sh al l be dee med to  im ply th a t  th e Co ng ress  will  en ac t le gi sl at io n (1 ) ad op ting  
an y  reco m m en da tion  mad e und er  th is  se ct ion w ith re sp ec t to  th e co ns id er at io n or  pa y­
m en t of  an y  ty pe of claim. * ♦ ♦”
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Foreign Rela tions  recommending passa ge of the  basic  mea sure  which was en­
acted as the Inter natio nal Claims Sett lem ent Act of 1949. Discussing the cognate problem of dual nati onal ity, the act of Jul y 27, 1868 (15  Sta t. 22 3) , was thus described (pp. 7 -8 ) :

“By the act of July  27, 1868 (15  Stat.  22 3) , Congress pronounced ‘any decla ra­tion, inst ruct ion,  opinion, orde r or decision of any officers of this Govern ment which denies, impairs, or questions the rig ht of expatria tion to be inco nsist ent with the fundam ental princ iples of thi s Government.’ Fur thermo re, it was declared th at  na tur alized  citize ns should be ent itled to receive abro ad from the  United Sta tes ‘the same prote ction  of persons and prop erty  th at  is accorded to native- born citize ns in like  s ituatio ns and circums tances’.”
An argu men t is made  by the  aut hor s of the Sta te Depa rtme nt memorandum that  the act  of Jul y 27, 1868 should  be cons trued to apply only to the  prop erty  abroad of natura lized citize ns of the Unite d Sta tes while such citize ns are them ­selves abroad . We s ubm it th at  this  is stra nge ly tor tur ed  sta tut ory  construction  in the circumstances of U.S. ci tizens  who, state less , physic ally fled Nazi  persecu­tion, there aft er suffered Communist expropr iation, and now find themselv es “without protectio n of eit her  the ir country  of origin or of the United  Sta tes in obtaining compensation  for  their losses * * (Ibi d., p. 8.)  If  this is, indeed, the only possible legal cons truction  of the 1868 act, the Dep artm ent of Sta te should init iate , or join  in, a proposal for  an appro pri ate  amendment of the  1868 act so th at  its  sp irit  be fully  applic able to the problems of 1960.

2. The natu re and purpo se of th e pe tition
Havin g mis stat ed 14 wh at the  petit ion seeks, the  memora ndum ma rsh als  au ­thoritie s and con cludes :15 “The re is no doubt  th at  gene rally  accepted principles of intern atio nal  law and  practic e req uire  th at  a claim be continuously owned from the dat e the  claim arose, and at  lea st to the  da te of prese ntati on, by na ­tionals of the  st ate  as ser ting the claim. ”
Fir st, it is evide nt th at  the  petit ion was add ress ed to the  Congress and not to the Dep artm ent of State. The petit ion does not ask th at  the  Congress impinge on the  con stitutio nal  power of the Execu tive in espousing diplom atic claim s or in nego tiatin g inter gov ernm enta l claims settl eme nt agree ments . The petit ion asked th at  the Congress weigh competing  policies, of exclusion  or inclusion of U.S. citizens,  within  its own undoubted  con stitutio nal  power  to enac t legis latio n pro ­viding for dis trib utio n of lump-sum sett lem ent or vested  funds. The petition, in its summary 18 sta tes  its purpose clea rly : “The he ar t of the issue, as a matt er  of law, is whethe r the re is a positiv e legal impediment, in intern ational law, to the inclusion of all U.S. ci tizens in the dis trib utio n of compensation funds.” The pet ition’s conclusion on thi s point is as follows : ” “No principle of law, inter na ­tiona l or otherwise, precludes Congress, in the dis trib utio n of c laims funds , from includ ing in the  dis trib utio n all person s who were citize ns of the United  States on the effective dat e of the foreign  settle ment , or on the date of the enac tmen t 

o f the sta tute, as the prop er case may be.” As has  been seen,18 the Ass istant Legal Adviser of the Depar tme nt of Sta te in open hea ring  on the Sta te De par t­ment memorandum agreed th at  this was  so.
3. The app licab ility  of int ern ational laic in the negotiatio n by the Dep artm ent of

Sta te of i nte rnati on al claims settlement agree ment s
A f ur ther  conclusion in the  p etit ion  is sta ted  therein  as fol low s: ”
“No principle of int ern ation al law precludes  the Dep artm ent of Sta te from 

nego tiatin g for  lump settl eme nts of the claims  of a ll citize ns of the United  States at  time of t he effective date of the foreign  sett lem ent. ”
The memorandum review s sta tem ents of lawyers, scholars, and tribu nals to dem onst rate th at  the re is a rule  of intern atio nal  law th at  in reso rtin g to diplo­mati c action  or inte rna tional  judicia l proceedings  on beha lf of its nati onals, a sta te ass ert s its own rig ht which righ t can arise only if  the person injure d was its  n atio nal at  the time of inju ry.
The petiti on nowhe re denies  th at  such autho rity exi sts and, in fact, cites some of the ident ical au tho riti es. 28 But, clearly , in the  context of the  peti tion, the

14 Quoted In the  2d paragr aph  of this  statement.15 Hearings,  p. 708.» Id., at  429.
«  Id., at  443.48 See footnote 6, supra.“  Hearings, p. 443.80 Id., at  432, footnote 2.
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quotation s are  imm ateri al. The Per man ent Court  of Int ern ationa l Ju sti ce  in  th e 
very citat ion  given in the memorandum 11 s tat es  t he rule  to  be applic able only “in 
the* absence of special agreement.” The issue is whe ther  in the  present world 
situ atio n (widespread absence of effective local rem edy ), the Dep artm ent  of 
Sta te should seek such “special agreements” on the ground th at  the  reaso n and 
purpose of the “weight of au tho rity” cited are  no longer applicab le. Thi s is a 
policy decision for the Depa rtme nt of State ./ Such agreements become, unde r 
intern atio nal  law, binding und erta king s between governments. They ar e nei ther  
void nor voidable as in violation  of intern ational law. When, as in the case of 
Belgium and Czechoslovakia,”  it is agre ed th at  the  coverage  shal l exte nd to 
nationality  “at the  time of the signat ure  of the agreement,” the  a greemen t is the 
inte rna tion al law of the subjec t as between  Belgium and Czechoslovakia. If  a 
similar  agreement  were entered into  as a res ult  of prese nt nego tiatio ns between 
the United States and  Czechoslovakia, the agreement would be the  inte rna tional  
law of the subje ct between the United  Sta tes and Czechoslovakia.

The above seem eleme ntary propositions  and are, implicit ly, accepted in the 
memorandum. In real ity, the Sta te Dep artm ent seems to stat e, in its mem oran­
dum, that  it is not its functi on to act as a propon ent with foreig n govern ments  
for a large  body of U.S. citizen s who are otherw ise legally helpless. The De­
partm ent, if the  memorandum  is read  correctly, would pre fer  to put  itse lf in 
the position of a judge on t he Perm anent Cou rt of Int ern ational Jus tice review­
ing a controverted juri sdic tion al issue as to eligibility between two other coun­
tries.  In the  term s of the petition, this is not, and cannot be, the  De par tme nt’s 
role. Can the Depa rtme nt of Sta te fea r th at  a special agre ement broad ening  
eligibi lity will crea te a precedent whereby some foreign govern ment would  seek 
lump-sum compensation for takin gs of the prop erty  of it s nat ion als by th e United 
States and seek coverage for persons who were citizen s of the Unite d Sta tes at  
time of loss and  became citizens of the  foreig n governm ent af te r date of loss? 
To sta te thi s hypothesis  dem onstr ates its lack of real ity. Ther e would have  to 
be dem onst rated  th at  the courts of the  Unite d Sta tes denied jus tice  or did not 
afford an effective local remedy to such persons.

4. Alleged ina ccu rate  impression given in the pet ition of the decision  of the Mixed 
Claims Commission, United S tate s and Germany  

The memorandum stat es 23 th at  an “inac cur ate  impression ” was given as to
“wh at was said  or decided” by t he Mixed Claims Commission, United  Sta tes and 
Germany, in “fra gmenta ry sta tem ent s” quoted  in the petition from the  opinion 
of Jud ge Pa rker in ad minis trat ive  decision No. V.

It  is tru e th at  to achieve economy of quota tion.  Judg e Pa rk er ’s opinion was 
not reprod uced in full. Nor was the re need, in the inte res ts of space, to re­
cap itulate  other decisions of the Mixed Claims Commission, United  Sta tes  and 
Germany. Nevertheless, wh at was quoted, accurately sta ted  Judg e P ar ke r’s view 
inso far as germ ane to the pet itio n’s argumen t. Judg e Parker , a noted  jur ist,  
was chosen to act as umpire between the American and German Commissions. 
His views a re  e ntit led to respec t.

Similar ly, the auth ors of the  Sta te Dep artm ent  memoran dum would be un­
fai rly  char ged with  giving an “ina ccu rate  impression ” by “fragm entary  sta te­
ments ,” if it were said th at  this was their  purpose in quoting from claim No. 
IT-10,  252, decision No. IT- 62,  Giorgio E. Padovano, of the decisions of the  For ­
eign Claims Sett leme nt Commission of the  United  St at es 24 and not quoting from 
claim No. IT- 10,  640, decision No. IT -81 -2 , Pete s Allen, of the same Commission.

Claim No. IT-1 0252, decision No. IT-62 , cited in the memorandum, was recon­
sidered  and an award  rendered, albeit the  cla ima nt became a citizen of the  United 
Sta tes af te r the date of loss. This  was  because  the  Congress, by Public  Law 
85-60 4, August 8, 1958, amended  section 304 of the Int ern ational Claims Settle­
ment  Act of 1949, as amended, to make such late citizens eligible. The Commis­
sion there sa id :26

“The proper ty which is the  subje ct of the claim before the Commission was 
not ownd by a U.S. nation al at  time of d amag e and the  United Sta tes received no 
injury  * * *. Nevertheless, it is the considered judgment of the  Commission

® Id., at  702, No. 11.
22 Id., a t 704.
® Id., a t 702, No. 12.
» Id., at  703, No. 13.38 Foreign Claims Settlement  Commission, 10th Semiannual Report to the Congress, 

p. 155.
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th a t th e in s ta n t cl ai m  is en ti tl ed  to  an  aw ard  u nder  se ct io n 30 4,  as  re vi se d,  fo r 
th e  fo llo w in g re a s o n s :

“A n in te rn ati o n al cl ai m s se tt le m en t is fo un de d on th e  w ro ng  do ne  to  a nat io n 
it se lf  th ro ug h in ju ri es to it s n at io nal s (F e ll e r,  th e Mex ica n C la im s Co mm is­
sio n, p. 83  et  seq. , an d au th o ri ti es ci te d,  s u p ra .)  .4 sc f/f em cn f fu nd, w he n re ­
cei ve d, an d a t le as t un le ss  oth er w is e co m m itt ed  by th e te rm s of  th e se tt le m en t 
ag re em en t, bel on gs to th e n ati o n  wh os e n a ti o n als  su ffer ed  the in ju ri es (F ir s t N a­
tion al  City  B an k of  New  Yo rk  v. G ill ill an d,  25 7 F.  ( 2 )  22 3,  2 2 7 ).

“U nd er  th e  am en dm en t to se ct ion 304, th e ri g h ts  of  pe rs on s wh o do  ha ve  va lid  
cl ai m s unde r in te rn ati o n al law  ha ve  be en  pr es er ve d.  W ha t th e Con gr es s has  
do ne  is mer el y to  pr ov id e fo r th e di sp os iti on  of  an y ba la nc es  whi ch  re m ai n in 
th e fu nd  re ce ived  fr om  It a ly  a ft e r th e pa ym en t of  such  cl ai m s.  T his  cla im , a l­
th ou gh  no t co gn iz ab le  und er  th e ru le s of  in te rn ati o n al law , is al lo w ab le  w ithi n  
th e cl as s w hi ch , by sp ecific le gi sl at iv e au th o ri sa ti o n , m ay  be en ti tl ed  to  p a r­
ti ci pat e in  an y su ch  re si dual  di sp os it io n. ” [E m p h asi s su pp lied .]

> 5. Th e m a tt e r of in te rn a ti o n a l ag re em en ts
Th e m em or an du m  deb at es  w ith th e p e ti ti o n 20 th e pr op er  in te rp re ta ti o n  of  

cer ta in  o f th e  s et tl em en t ag re em en ts  c ite d :
A. F ra nc e- P ola nd,  M ar ch  19, 191/8.—T he  m em or an du m  ar gu es  th a t be ca us e in 

th e  ca se s of  F ra nce  an d Y ug os lav ia , Cze ch os lova kia an d H un ga ry , re sp ec tiv el y.•* th e ag re em en ts  sp ec ifi ca lly  re qui re d ci ti ze nsh ip  a t tim e of  loss, it  is  no t u n re a ­
so na bl e to  as su m e th a t th e Fre nc h ap pl ie d th e sa m e re quir em en t in th e  ca se  
of  Pol an d al th ou gh  th e  ag re em en t w ith  th a t co untr y  co nt ai ne d no  su ch  re quir e­
men t. It  se em s mor e lo gica l to as su m e th e  re ver se  si nc e m or e Fre nch  ci tize ns  
wo uld  be  be ne fit ed . D ou bt le ss  th e fa cil it ie s of  th e  American  Em ba ss y in P a ri s 
a re  av ai la bl e to  th e a u th o rs  of  th e  S ta te  D ep ar tm en t m em or an du m  to  as ce rt a in  
th e  ex ac t p ra ct ic e of  F ra n ce  in in te rp re ti n g  th e ag re em en t w ithout th e  ne ce s­
si ty  fo r th e  D ep ar tm en t of  S ta te  to  e n te rt a in  as su m pt io ns .

B. United  Kingd om -Y ug os la vi a,  D ec em be r 23 , 191/8.—T he  m em or an du m
st a te s 27 th a t “a rt ic le  1 ( b )  m ak es  it  ab undan tl y  c le a r th a t th e B ri ti sh  n at io nal s 
in cl ud ed  in th e  ag re em en t w er e th os e who  had  th a t s ta tu s  on ‘th e  d at e of  th e 
re le va nt  m ea su re  or  m ea su re s’ ad op te d by  Y ug os la vi a— th a t is, th e d a te  of lo ss .” 
A rt ic le  1 ( b ) ,  th u s de sc ribe d a s ab undan tl y  cl ea r,  is as  fo llo ws:

“T he  sa id  su m (£ 4 ,0 50,0 00)  re pre se nts  th e ag gre gat e va lu e of al l B ri ti sh  pro p­
ert y  af fecte d by var io us Yu go sla v m ea su re s an d sh al l be  pa id  by th e  G ov er n­
m en t of  Yug os lav ia  fr ee  fr om  an y de du ct io n or  ob liga tion  of  an y ki nd.”

A rti cl e I V (a )  de fin es  “B ri ti sh  pro p ert y ” as  “a ll  pro pe rt y,  ri gh ts , an d in te r­
es ts  af fe cte d by v ar io us Yu go sla v m ea su re s,  w hi ch , on th e  d a te  of  th e re le van t 
m ea su re  or  m ea su re s,  w er e ow ned dir ec tl y or  in di re ct ly  by B ri ti sh  nat io n als  to  
th e exte nt to  w hi ch  th ey  w er e so  own ed .”

Th e m em or an du m  do es  not  st at e,  whi ch  is, in fa ct , th e  case,  th a t th e  B ri ti sh  
Fo re ig n C om pe ns at io n Co mm iss ion , in ac co rd an ce  w ith  th e te rm s of a B ri ti sh  
ord er  in co un cil  of  19 50 , in de fin ing th e  “r el ev an t d a te ” fo r el ig ib il ity ru le d as  
eli gibl e al l B ri ti sh  nati o n als  who , a t th e ir  op tio n,  ch os e th e  d a te  of  th e  ag re e­
men t, Dec em be r 23,  19 48 , as  th e “ re le van t d a te ” ir re sp ec ti ve of  w h et her  su ch  
Iversons be ca m e B ri ti sh  nat io nal s a ft e r th e  d a te  of  loss.

U ni te d Ki ng do m-C ze ch os lova kia, Sep te m be r 28 , 19 49 : T he  B ri ti sh  p ra ct ic e is 
he re  id en tica l, ex ce pt  fo r th e d a te  of  th e ag re em en t, w ith  th e  ca se  of  Yug os lav ia . * (S ee  fo re ig n co m pe ns at io n (C ze ch os lo va ki a)  o rd er  in  co un cil , 19 50 , No. 11 91 ,
a rt s.  7 ,1 5 .)

C. Sw iss -C ze ch os lova kia,  Dec em be r 18, 19 46 .—T he m em or an du m  s t a te s 28 th a t 
th e “D ep ar tm en t ha s be en  un ab le  to  find an  ag re em en t co nc lude d on th a t d a te .” 
A tyi >o gra ph ica l e rr o r cr ep t in to  th e  c it a ti o n  giv en  in  th e  pe ti ti on.28 The  De-r  part m en t m ay  find th is  ag re em en t in  Sa m m lu ng  d e r Eid ge no es sich en  Ge set ze ,
Be rn , Ju n e  3, 1948,  No. 18, pa ge  559. A rt ic le  2 de fin es  as cl a im an ts  pe rs on s wh o 
po ssessed Sw iss n a ti o n ali ty  on th e d a te  of  th e  ag re em en t.

D. Sw is s- H un ga ri an , Ju ly  19,  19 50 .— H er e th e  D ep art m en t of  S ta te  m ak es  
th e sa m e a rg u m e n t2" a s  in  th e ca se  of  th e  Fra nce - P ol an d ag re em en t of  M ar ch  
19, 194 8, su pr a.  To  w hi ch , of  co ur se , th e re  sh ou ld  be  gi ve n th e  sa m e re ply.

28 H ea ring , pp . 703—704. 
*  Id. , a t  703.
28 I d. , a t  704.
» Id ., a t  442 .
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In  sum , th e D ep ar tm en t of  S ta te  mem or an du m is  an  ar gum en t th a t th e  Co n­
gr es s ou gh t to adopt do mes tic al ly  w hat  th e  D ep ar tm en t has ad op ted in te rn a­
tio na lly . It  is  ur ge d th a t the Con gres s do in  th e  na me of  inad eq uate  f unds  w hat  
th e D ep ar tm en t doe s in th e na me of  in te rn ati onal law . The  end re su lt  is, of 
co urse , th e same.

Th e D epar tm en t’s vie ws  th us ad va nc ed  in  th e fo rm  of an  ad vers ary  bri ef  ma y 
he contr as te d  w ith th e 247-pag e "S up pl em en ta ry  Rei>ort of  15)53 to  th e  Con gres s 
by th e W ar  Cla im s Co mm iss ion ” re fe rr ed  to  in  th e op en ing port io n of  th is  s ta te ­
me nt . The re  is no reco rd  of  a repl y to th e  W ar  Cla im s Co mm iss ion  hav in g bee n 
pr ep ar ed  in  th e D ep ar tm en t of S ta te  an d tile d w ith th e Co ng res s. In de ed , th e 
pe ti tion  a tt acked  by th e D ep ar tm en t is a pro je ct io n of th e  re co m m en da tion s of  
th e W ar  Cla im s Comm iss ion . As w as  it s m an dat e,  th e  W ar  Cla im s Co mm iss ion  
lim ited  it s re co m men da tio ns  to  w ar cl aim s legi slat io n.  The  p et it io n  al so  ar gues  
the po si tio n w ith re sp ec t to  po st  w ar ex pro pri at io ns . The  pr in ci pl e inv olved 
is th e sam e. The  fin din gs  of th e  W ar  Cla im s Co mm iss ion  a re  we ll w orth  re ­
pe at in g a s a  co nc lusio n to th is  s ta te m e n t: 30

"T he  qu es tio n is, Sh al l co mpe ns at ion be  lim ited  to  Amer ican  ci tiz en s,  or sh al l 
it  he av ai la bl e to  Am erican  nat io nal s an d al ie n re si den ts  as  well ? W ith  resj»ect 
to th es e di ff er en t ca tego rie s, th ere  ari se s th e su bsi di ar y qu es tion  as to  wh en 
th e i>erson m us t ha ve  ha d th e re quis it e st a tu s.  In  th is  co nn ec tio n th ere  a re  c om ­
bi na tion s whi ch  m ig ht  he  mad e up  of  th e  fo llo wing a lt e rn a ti v es:  th a t th e  cl ai m ­
a n t ha ve  th e  qu al ifyi ng  st a tu s  (a ) a t th e  tim e of  in ju ry  or lo ss ; a n d /o r (b ) a t 
th e tim e of  f iling  of  c lai m ; a n d /o r (c ) a t th e  t im e of  th e aw ar d.

"I n  view of th e fa c t th a t th is  su rv ey  is  re la te d  to  po ss ible do mes tic  legi sl at io n 
on w ar cla im s, th e  qu es tio n of  national it y  a s  an  el ig ib ili ty  fa c to r is  d is ti nguis h­
ab le  from  th e co rr es po nd ing qu es tio n whi ch  may  be  invo lved  in cl ai m s ass er te d  
ag ain st  a fo re ig n go ve rnmen t.

“W ith re sp ec t to  in te rn ati onal cla im s, i t  is foun d th at,  ge ne ra lly,  th e  cl ai m an t 
m us t ha ve  be en  a nat io na l of  th e co un try re pr es en ting  him  a t th e tim e of  loss 
a t th e tim e of  th e  pre se nt at io n of  th e claim (B or ch ar d,  “T he  D ip lo m at ic  P ro ­
te ct io n of C it iz en s Abroa d” (15)15) pp. 660. 66 4) . Th is,  su bst an ti al ly , w as  th e 
ru le  fol low ed  by th e Mixed  Cla im s Co mm iss ion , U ni ted S ta te s an d German y,  
fo llo wi ng  W or ld  W ar  I. Und er  it s de cis ion , to  be eli gib le,  th e  c la im an t ha d 
to  be  an  Amer ican  na tiona l a t th e  tim e of  los s an d a t th e tim e of ra ti fi ca tion 
of th e T re a ty  of  Ber lin .

“T he  ru le  which  th es e pr ec ed en ts  su gg es t is  p re di ca te d upon  th e  pr in ci ple  th a t 
no in di vid ual  has  an y st an din g in  co urt  ag ai nst  a fo re ign go ver nm en t;  th a t a 
wrong  do ne  to  a na tional  of  a fo re ig n co un try is ipso fa ct o an  in ju ry  su st ai ned  
on ly  by th e nati on  of  wh ich  th e in ju re d  i>arty is a m em ber ; an d th a t,  th er ef or e,  
a na tion  may , in an  in te rn ta io nal tr ib unal , espouse on ly th e  cl ai m s of  it s own 
na tiona ls . U nd er  th is  do ct rine  an  in ju ry  done  to  an  al ie n re si den t of a giv en 
co un try is, from  th e st an dpoin t of  th e in te rn ati onal law  re la tive to th e  e sp ou sa l 
of  cl aim s de em ed  to  be of  no  co nc ern to  th e co untry in which  th e ag gr ieve d 
Iverson  re side s.  (B or ch ar d,  ibid, p. 666.)

"T hi s ru le  ap par en tly  und er w en t a co ns id er ab le  mod ifi ca tio n in  th e i»eace 
tr ea ti es co nc lude d a ft e r W or ld  W ar  II . Th us , in  th e tr ea ti es w ith It al y , the 
B al ka n co un tr ie s,  an d w ith  Fin la nd , el ig ib il ity w as  pr ed ic at ed  upon th e c la im an t 
be ing a U ni te d N at io ns  na tion al  on th e d a te  of  th e arm is ti ce  an d on th e e ffe ctive  
da te  of  th e  tr e a ty  re la tive to  th e  co un tr y in qu es tio n.  In  th e Allied Po wers 
co m pe ns at io n law prov ided  fo r by th e tr ea ty  w ith  Ja pan , th e co rres po nd ing 
ru le  is  th a t th e  cl ai m an t ha d to  be  a national  of  on e of th e  si gn at or y po wers at  
th e outb re ak  o f th e w ar an d on t he  ef fecti ve  d ate  of  th e tr eaty .

“I t th us appears  th a t even in  the fie ld of  in te rn ati onal cl aim s th er e is no 
ab so lu te  ri g id ity  ab out  th e ru le s w ith  re sp ec t to  th e national it y  of  th e  clai m an t.

“T he  Co mm iss ion  finds th a t th e  pr in ci pl e th a t a cla im  m us t be nat io nal  in 
or ig in  an d na tional  a t th e tim e of  it s pre se n ta ti on  has  no ne ce ss ar y ap pl ic at io n 
in  th e fie ld of  do mes tic  w ar -d am ag e legi sl at io n.  In  th is  field  th e Con gres s ha s 
ab so lu te  di sc re tion  in  layi ng  down  ru le s go ve rn ing (lie  el ig ib ili ty  of  cl ai m an ts . 
(I bi d.  p. 25 6:  “* ♦ ♦ as  an  ac t of  gra ce  * * * a st a te  ma y, a ft e r pe ac e co nsen t 
to  co m pe ns at e it s su bj ec ts  an d even  do micile d al ie ns  fo r th e ir  los ses , th us di s­
tr ib u ti ng  th e in di vi du al  los s equi ta bly  ov er  th e wh ole  na ti on” ; ibi d.  p. 65)5.) 
The re  a re  nu m er ou s in st an ce s il lu s tr a ti ve  of  th e dis re gar d of  th is  ru le  by the 
Co ng res s. Thu s,  th e  re qu irem en t th a t a cl ai m an t mus t ha ve  been an  American  
nat io nal  w as  no t a co nd iti on  of  el ig ib il ity in  th e  Defen se  Bas es  Ac t, nor in  the

H. Doc.  67 , 83d Con g., 1s t sess. , pp . 11 9- 12 1.
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W ar H azard s Act. In  th e  G ua m  R el ie f Act , th e  on ly  el ig ib il ity re qu ir em en t 
w ith  re sp ec t to  per so ns  is  th a t th e  cl a im an t m us t ha ve  be en  a pe rm an en t re si ­
d en t of  Gu am . It  is to  be no te d fu r th e r th a t in  th e d is tr ib u ti o n  of  th e  aw ard  
am on g Alabama  cl ai m an ts , th e  court  he ld  th a t al ie ns wh o su st ai ned  los se s on 
A m er ic an  ve ssels  w er e el ig ib le  cl ai m an ts . T hi s ru li n g  w as  m ad e on th e  ba si s 
of  th e  st a tu to ry  pr ov is io n th a t i>er sons  en ti tl ed  to  th e pro te ct io n of  th e U ni te d 
S ta te s co uld cla im . Als o, it  is  note< l th a t in w ar -d am ag e co m pe ns at io n la w s of  
A ust ra li a , A us tr ia , D en m ar k,  It al y , M alay a,  M al ta , an d th e U ni te d Ki ng do m,  
th e  n ati o n ali ty  of  th e  c la im an t is  im m at er ia l in  det er m in in g  el ig ib ili ty . (S ee  
F ra le ig h, ‘Com pe ns at io n fo r W ar D am ag e to  A m er ic an  P ro p ert y  in Al lie d Cou n­
tr ie s ,’ 41 Am. Jo u r.  In te rn a ti o n a l La w, Octo be r 1947,  pp. 74 8- 79 6,  fo r a ve ry  
il lu m in at in g  di sc us sion  of  th e  te rr it o ri a l ba si s fo r co m pe ns at in g fo r w ar  d am ag es  
as ag a in s t th e  s et tl em en t of  t hes e cl ai m s on  a  n a ti o n ali ty  b asi s. )

"A s w ill  ap pea r su bs eq ue nt ly , if  mor e th an  a to ke n pa ym en t is  to  be  m ad e on 
ac co un t o f  w ar -d am ag e clai ms, th e Con gr es s w ill  be re quir ed  to  ap p ro p ri a te  
mo ne y from  fu nds  ra is ed  by ta xati o n , as a so ur ce  fo r th e  pa ym en t of  th es e 
cl ai m s.  Th e Co mm iss ion  fin ds  no  ba si s fo r ex cl ud in g fr om  th e be ne fit s of th e 
fu n d  an y gr ou p of  pe rs on s wh o, th ro ugh  ta xati o n , ha ve  an d w ill  be co ntr ib uti ng  
to  th e  fu nd  on th e  p ar w ith pe rs on s wh o w er e ci ti ze ns a t th e tim e of  los s.

"A lth ou gh  th e Co mm iss ion  be lie ve s th a t it  w ou ld  be  ju s t to  in cl ud e m er e 
re si den ts  of  th e U ni te d S ta te s as  el ig ib le  cl ai m an ts , th e  Co mm iss ion  re fr a in s 
fr om  m ak in g th a t re co m m en da tion  be ca us e it  m ig ht  re su lt  in  th e  ex te ns io n of  
be ne fit s to  pe rs on s who se  al le gi an ce  to  th e  U nite d S ta te s h a s no t been  fix ed  an d 
who se  st ay  in th e  U ni te d S ta te s w as  of  a tr a n si to ry  n a tu re . A ft er  w ei gh in g 
al l th e  fa ct ors  whi ch  re la te  to  th e pr ob lem , th e  Co mmiss ion has  co nc lude d th a t 
a ju s t ru le  is  th a t th e  fo llo w in g n a tu ra l i>ers ons sh al l be de em ed  el ig ib le  as  w ar - 
da m ag e c la im a n ts :

“ (1 )  Per so ns  wh o w er e A m er ic an  ci tize ns  or A m er ic an  nati o n als  a t th e  
tim e of  los s and  ha d e it h e r s ta tu s  a t th e tim e of th e  pre se nta ti on  of  th e  
c la im s; als o,

“ (2 )  Per so ns  wh o, a t  th e  tim e of  loss, w er e pe rm an en t re si den ts  of  th e 
U ni te d S ta te s or  it s te rr it o ri e s or  po ss es sion s and  had  de cl ar ed  th e ir  in te n ­
ti on to  become  ci tize ns  of  th e U ni te d S ta te s in  co nf or m ity w ith  th e pro ­
vi sion s of  th e N at io n ali ty  Act of 194 0, an d wh o, a t th e tim e of  th e  p re se n ta ­
tion  of  th e cl ai m , w er e A m er ic an  ci tize ns  or A m er ic an  na tional s.

“T he  la tt e r gr ou p of  A m er ic an s wh o be ca me ci tize ns  do not ha ve  th e  pro te ct io n 
of  o th er go ve rn m en ts  w ith  re sp ec t to  th eir  los ses . R a th e r th an  be ing su bj ec te d 
to  ex ce pt io na l h ar dsh ip s,  th ey  sh ou ld , in th e  op in io n of  th e  Co mm iss ion , sh are  
in th e  be ne fit s of  a w ar -d am ag e co nq ie ns at io u pro gr am  on a p a r w ith o th er 
A m er ic an  cit iz en s.  ( I t  sh ou ld  be  no te d th a t th is  cl as s of  be ne fici ar ie s w as  
su bj ec t to m il it ar y  s er vi ce  in  W or ld  W ar I I .)

“T he  eq ui ties  in  fa v o r of  th is  gr ou p of  c la im an ts  w er e co ns id er ed  per su as iv e 
by th e  Sen at e in a co gn at e pro blem , th e se tt le m en t of  A m er ic an  n ati onal iz at io n  
cl ai m s ag ain st  Yug os lav ia . At on e st ag e,  th e  S en at e vo ted  to  am en d th e  p ro ­
po sed  In te rn ati o n al C la im s S et tl em en t Ac t of  19 49  to  in cl ud e th is  ca te go ry  of  
A m er ic an  ci tize ns  am on g th os e el ig ible  to  cla im . T he  am en dm en t w as , how - 
ve r, no t ad op te d by  th e co nf er ee s, on  th e a p p a re n t gr ou nd  th a t it  w ou ld  ru n  
co unte r to  es ta bl is he d d o ct ri ne w ith re sp ec t to  th e es po us al  of  in te rn a ti o n a l 
clai ms. W hi le  th ere  m ay  be a va lid leg al  bas is  fo r th e ex cl us io n of  th is  
ca te go ry  of  ci tize ns  fr om  th e ri ght to  p a rt ic ip a te  in an  aw ard  re ce iv ed  fr om  
a fo re ig n co un tr y in  se tt le m en t of  a spe cif ic ca te go ry  of  in te rn a ti o n a l cl ai m s,  
no si m il ar re as on  ex is ts  fo r th e ir  ex cl us io n fr om  th e  be ne fit s of  do m es tic w ar 
da m ag e co mpe ns ati on . The  Co mm iss ion  be lie ve s th a t in fo rm u la ti n g  do m es tic  
po lic y th e S en at e’s pr ed is po si tion  to  in cl ud e th is  gr ou p am on g el ig ib le  c la im an ts  
sh ou ld  go ve rn .”

CONCLUSION

No pr in ci pl e of in te rn a ti o n a l la w  pr ec lu de s th e  D ep art m en t of  S ta te  fr om  
ne go ti at in g fo r lump- su m se tt le m en ts  of  th e cl ai m s of  al l ci tize ns  of  th e  U ni te d 
S ta te s a t tim e of  th e ef fecti ve  d a te  of  th e  fo re ig n se tt le m en t.  No pri nc ip le  of  
law , in er nat io nal  or  ot he rw is e,  pr ec lu de s Con gr es s, in th e  d is tr ib uti on  of  cl ai m  
fu nd s,  fr om  in cl ud in g in th e d is tr ib u ti o n  al l pe rs on s who  w er e ci tize ns  of  th e 
Uni te d S ta te s on th e  ef fe ct iv e d a te  of th e  fo re ig n se tt le m en t,  or  th e d a te  of  th e 
en ac tm en t of  th e st a tu te , as  th e  ca se  m ay  be. So un d po lic y re quir es  th a t th e 
so- ca lle d “c on ti nu it y  of  n a ti o n a li ty ” pr in ci pl e be mo dif ied  as  to  ac tion s im pe nd ­
in g in  th e fo re ig n cl ai m s fiel d, bo th  in th e D ep art m en t of  S ta te  an d in  Co ng res s. 
T he  gu id in g pr in ci pl e sh ou ld  be  ju s t an d eq ua l tr e a tm e n t of  al l ci tiz en s of  th e 
U nite d St at es .
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[From  the Congressional  Record, Feb. 16, 1961]

Settlement  of Certain War Claims

Mr. Keating. Mr. President, I introduce, for app rop ria te reference, a bill 
to provide for the settlement  of cer tain  uncom pensate d World Wa r II  damage 
claims. This measu re is an effort to get something done for the 50,000 or more 
Americans who suffered serious losses of  life, limb, and prope rty in W orld Wa r II.  
The long delay in the settlement of these  claims  is intolerable. The  claiman ts 
unde r my bill have  been sitt ing  on the sideli nes for almo st 16 yea rs wai ting  
for conside ration. During all th at  time, the  Congress has  given them no relief.

Why this is so, staggers the imagination. We have, or shor tly will have, the 
money to pay the  claims. It  was obtained from vested asse ts given to us by 
the postwa r Governments of Germany and Ja pa n in lieu of b illions  in repara tion s. 
We have used some of this money to pay a limite d catego ry of Americ an war  
claims. Yet there has been a feeling  in some qu arters  th at  the  rem aind er is 
somehow sacros an ct; tha t it must be given back to our form er enemy nat ionals 
and presumably, th at  our uncom pensate d American war  damag e claim ants  
either be paid out of the pay envelopes or pocketbooks of the ir fellow taxpay ers  
or t ha t the ir c laims be aban doned. The form er alt ern ative simply means  th at  the 
American tax pay er will be f ooting  a sub sta ntial pa rt of Germ any’s and  Ja pa n’s 
reparat ions bill. The la tte r altern ative  would be a step reeking with  injustice. 
Neither alte rna tive, if taken, would be a cre dit  to the Congress of the  United 
States.

It  i s hoped that,  while engaged in the  bala nce of tra de  nego tiatio ns wit h West 
Germany, the  adm inis trat ion will not lose sigh t of the 50,000 Americans who 
have not been compensated for war dama ge claims. The legit imate claims 
of these people should in no way be overshad owed by an atte mpt to effect a 
hur ried  settl eme nt with  the German Government on the gold flow problem.

In both the case of war claims  and the inte rna tion al balance of tra de  sit ua ­
tion, the legitim ate inte rest s of American citize ns must  be respected. Hopefully, 
the fail ure  of the  prese nt adm inistra tion to send up a mea sure  sim ilar to the 
one I propose today does not signify an indifferen ce to the problem. Nothing 
should be agreed  to in these nego tiatio ns which would imper il our  American 
war  claim s pro gram, and  I hope the new a dm inistra tion will give its  wh olehearted 
suppo rt to  thi s bill.

The maj or catego ry of claims author ized  unde r this  bill would cover physical 
damage to or physical loss or dest ruction  of property in most cen tra l Europe an 
countries and in Japa nese  occupied ter ritori es as a res ult  of mil itar y action 
or special measures taken  aga inst  it because of the enemy or alleged enemy 
cha rac ter  of the  owners. Claims also would be allowed for damag e to or loss 
or destruction  of ships or ship cargoes as 'a  res ult  of mil itary action, cer tain  net 
losses of mar itim e insuranc e und erw rite rs, claims by American civili an pas­
sengers—not  crew members—aboar d torpedoed passenger vessels in the period 
beginning September 1, 1939, and ending December 11, 1941, and rep ara tions and 
losses resu lting from the removal of ind ust ria l or capi tal equip ment  in Germany.

Under the bill, payment of award s on these claims would be made from the 
net proceeds of asse ts forme rly owned by German nat ionals and vested under 
the  Trading  With  the Enemy Act, with  the  exception of claims arisin g in the 
Japanese-occupied terr itor ies,  for which the  value  of Jap ane se vested asse ts is 
inadequate.

Some of the  more imp orta nt provis ions of the  bill, in addi tion to types of 
claims autho rized , require, first, th at  all award s be paid  in full up to $10,00 0 in 
equal ins tallmen ts with  paym ents on aw ard s in excess of $10,000 pro rate d on 
a perce ntage basis  as fund s become ava ilab le for  the ir paym ent; second, tha t 
award s be reduced  by the amou nt the  cla ima nts  have received from any other  
source on accou nt of the same loss; thir d, th at  a period of 20 months shall  be 
allowed with in which claims may be fil ed ; and fourth, th at  the  entire  program 
shall  be completed within 5 years from the  dat e of the bill ’s enac tme nt into  law.

One imp ort ant  provision of the  bill with respec t to eligib ility of claim ants 
would make eligible all persons  who are citize ns of the  United Sta tes  at  the  time 
the bill is enacted. I have  opposed attem pts  which were made in the i>ast to 
exclude from the  benefits of wa r claims  legisla tion Americans who became citi­
zens af te r the ir losses were originally suffered. It  is obvious th at  the  former 
countrie s of these  persons, some of which  countries have  falle n under Com­
munist domination, will not make any compensation to them. In  any event, 
we do not accept any concept of second-class or jun ior citizenship in the United
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States. It  is very important tha t we not mar the jus t and equitable chara cter 
of war claims legislation by discriminatory provisions against late r nationals 
of our Nation.

With the exception of the Japanese  claims, the entire program contemplated 
by this bill would be financed, as I have indicated, from the net proceeds of 
existing enemy vested assets now in hand which are not otherwise committed. 
These funds would be covered into the existing War Claims Fund created by 
the War Claims Act of 1948 and disbursed upon certification of the Foreign 
Claims Settlement Commission by the Secretary of the Treasury in the pay­
ment of the  Commission’s awards.

Under the wartime vesting program authorized  by the Trading With the 
Enemy Act, the United States, as a defense measure, vested many types of 
assets then owned by Germany and Japa n or their  respective nation als sit­
uated in the United States which came to have a value of approximately $61)4 
million. These properties, consisting of real estate, interests in trus ts or 
estates, securities, accounts and credits, going commercial enterprises, and a 
host of other types of funds or wealth, came under the exclusive control and 
management of our Government.

In appropriate cases, many of the items taken were liquidated or turned 
into cash. From time to time, since the end of World Wa r II, the Congress has 
directed the return of certain properties or payment, out of cash balances 
to former owners, of the proceeds derived from the liquidation of thei r prop­
erties. The costs of administering this program have also been taken out of 
these proceeds. The grea t bulk of these assets, however, some $228,750,000, has 
been used in the payment of a wide variety  of American war claims filed by 
former American prisoners of war, civilian internees, American religious or­
ganizations in the Philippines, Amercan merchant seamen captured  by the 
enemy and by owners of bank accounts, and other credits sequestered by the 
Japanese  in the Philippines.

As a result, Mr. President, we have remaining in our hands, roughly $286 
million of vested assets of German origin, most of which is subject to landin g 
litigation, and a considerable portion of which has not as yet been reduced to 
cash. I am informed, however, tha t if this bill were enacted into law tomor­
row, a substantial sum would be immediately available from this source, to get 
this war claims program underway. By the time the Commission could begin 
issuing awards, a year or so from now, this sum could be s ubstant ially increased 
to permit claimants eligible to receive awards ul timately to receive very adequate 
compensation for thei r losses.

Mr. President. I have been distressed at the hue and cry that  has gone up in 
the past over the use of these vested assets for the payment of legitimate  and 
as yet uncompensated American war claims. One would think, from listening to 
those who advocate their  return that  we had no right  to retain them or use 
them for this purpose. Nothing could be fur ther from the truth . These mis­
guided philanthropis ts turn  their  backs on the fact tha t the assets in question 
were given to the United States by Germany and Japan in solemn agreements 
and in the Japane se Peace Treaty, in lieu of billions in repara tions We could 
otherwise have exacted a staggering repara tions  burden many times in excess 
of the $K94 million worth of properties we rightfully  vested during  the war. 
Our former enemies knew that, and they were only too glad to settle  for this 
lesser amount, as they did with every oth er one of the Allied Powers.

I will not at this time consume the time of the Senate in documenting the 
history of our acquisition of these vested properties. It is all a m atter of record. 
The facts are  not disputed, although they are ignored by some. Germany and 
Japa n are now among our allies. I have nothing but the warmest feeling 
toward their  present governments and thei r people. I know tha t both these 
governments recognize their responsibilities under the agreements they have 
made with us respecting these vested assets, and will live up to them, and 
tha t they will compensate thei r own nationa ls for whatever losses they may 
have suffered through our wartime vesting program. I am happy to note that, 
as far  as Germany is concerned, she has already taken initial  steps in tha t 
direction.

Actually, all tha t is proposed in this bill is an extension of the program for 
using vested enemy assets for the relief of American war victims which began 
with the adoption of the War Claims Act of 1948. Under tha t act, we made 
many categories of claims from this source. In the enactment of tha t legisla­
tion we heard no wailing or moaning tha t the use of our vested assets  for the
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pa ym en t of  th es e cl ai m s cons ti tu te d  an y vi ol at io n on our p a rt  of ac ce pt ed  p ri n ­
cip les of  e it h e r in te rn at io nal  or do m es tic  la w s;  th a t ou r re te nti on  an d  us e of 
th es e pr op er ties  fo r th a t pu rp os e w as  im m or al . No, inde ed . I t w as  th en  ag re ed  
on  al l side s th a t th es e cl ai m s sh ou ld  be pa id  an d th a t th e  ve ste d ass et s of  ou r 
w ar tim e fo es  co uld re as on ab ly  be  us ed  to  fo ot  th e  hi ll fo r th e ir  pa ym en t. Th e 
bil l I am  in tr od uc in g as ks  n o mo re.

I ho pe  th a t al l Sen at or s wi ll giv e th is  su bj ec t th eir  clo se  stud y.  B ut I also  
ho pe  th a t th ere  w ill  be  no  un re as ona ble  de la y in  ta k in g  ac tio n.  The se  cl ai m s 
ha ve  gon e un re m ed ie d fo r too  long. I t  sh ou ld  be po ss ibl e, be fo re  th e en d of  th e 
pr es en t se ss io n of  th e 87 th  Co ng res s, to fin all y sa y th e jo b has  be en  done.

Mr . Pre si de nt,  I as k un an im ou s co ns en t th a t th e te x t of  my  bi ll be  pri n te d  at  
th is  p oi nt  in th e  R ec ord.

Th e P resid ent  pr o tem po re . The  bi ll will  be  rec eive d an d ap p ro pri at el y  re ­
fe rr ed  ; an d,  w itho ut ob jec tio n,  th e  bil l w ill  he  pri n te d  in th e Re co rd .

The  b ill  (S . 9 5 6 ) to am en d th e W ar  Cla im s Act of  1948,  as  am en de d,  to  pr ov id e 
co m pe ns at io n fo r cer ta in  W or ld  W ar  I I  los ses , in trod uc ed  by  Mr . K ea tin g,  
w as  rece ived , re ad  tw ic e by it s ti tl e,  re fe rr ed  to  th e Com m itt ee  on th e  Ju dic ia ry , 
an d or de re d to  be  p ri n te d  i n th e  R ec or d,  a s fo llo ws :

“Be  it  en ac te d by th e Sen at e an d H ou se  of R ep re se nt at iv es  of th e U ni te d S ta te s 
of Ame ric a in  C on gress as se mbled , T h at th e  W ar Clai ms Ac t of  19 48 , as  am en de d, 
is fu rt h e r am en de d by in se rt in g a ft e r se ct io n 1 th er eo f th e fo ll ow in g:

“ ‘ti tl e i *

“S ec. 2. T he w or d ‘Act’ w he re ve r it  ap p ears  in  ti tl e  I in re fe re nc e to  th e W ar  
Clai ms Ac t of  1 94 8, as  am en de d,  i s am en de d to re ad  ‘t it le ’.

"S ec. 3 . T he  W ar  Cl aims Act of  1948,  a s am en de d,  is fu rt h e r am en de d by ad d­
ing a t th e  e nd  th er eo f th e fo ll ow in g:

“ ‘ti tl e i i

“ ‘Def in iti on s

“ ‘Sec. 20 1. As us ed  in th is  t it le  th e te rm  o r te rm s—
“ ‘( a )  “A lb an ia ”, “A u st ri a”, “Cze ch os lova kia” , “th e  Fre e T err it o ry  of  D an zig ”, 

“E st onia ”, “G er m an y” , “G reec e” , “L a tv ia ”, “L it h u an ia ”, “P o la n d ”, an d 
“Y ug os la vi a” , whe n use d in  th e ir  re sp ec tive  ge og ra ph ic al  se ns es , m ea n th e 
te rr it o ri a l li m it s of  ea ch  su ch  co un tr y or fr ee  te rr it o ry , as  th e  ca se  m ay  be, in 
co nti ne nt al  Eur op e as  such  li m it s ex is te d on De ce mb er 1, 193 7.

“ ‘( b ) “C om miss ion” m ea ns  th e Fo re ig n Cla im s S et tlem en t Co mm iss ion  of 
th e U ni te d S ta te s es ta bl is he d p u rs u a n t to  R eo rg an iz at io n P la n  N um be r 1 of 
19 54  (6 8 S ta t.  12 7 9 ).

“ ‘( c )  “n at io nal  of  th e U ni te d S ta te s”  m ea ns  (1 )  a n a tu ra l pe rs on  wh o is  a 
cit iz en  of  th e  U ni te d St at es , ( 2 )  a n a tu ra l pe rs on  who , th ou gh  no t a ci tiz en  of 
th e U ni te d S ta te s,  owes per m an en t al le gi an ce  to th e U ni te d S ta te s,  an d (3 )  a 
co rp or at io n,  pa rt ner sh ip , unin co rp or at ed  body or  ot her  enti ty , or ga ni ze d un de r 
th e la w s of  th e  U ni te d Sta te s,  an y S ta te  or T err it o ry  th er eo f, or  th e  D is tr ic t 
of  Co lum bia  an d in  wh ich  a t le ast  50  per  ce nt um  of  th e outs ta n d in g  ca pit al  
stoc k or ot her  p ro p ri e ta ry  or  si m il ar  in te re st  is  ow ned , dir ec tly or in di re ct ly , 
by  n at io nal s of  th e  U ni te d Sta te s.  I t  do es  no t in cl ud e al ie ns .

“ ‘( d )  “p ro p ert y ” m ea ns  re al  pro per ty  an d su ch  ite m s of  ta ng ib le  pe rs on al ity 
as  ca n be  iden tif ie d,  ev al uat ed  an d,  as  de te rm in ed  by th e Co mm iss ion , are  no r­
m al ly  ow ne d by an y jie rso n or en ti ty  in  lik e ci rc um st an ce s as  th a t of  th e ow ner 
or  c la im an t a t th e tim e of  los s, an d it em s of  pe rs ona lty  or  mov ab les he ld  or  use d 
in carr y in g  on a tr ad e,  bu si ne ss  or  pr of es si on  a t th e tim e of su ch  loss. It  doe s 
no t in cl ud e in ta ng ib le  p ro pe rty.

“ ‘Amen dm en t to T ra din g  W ith  th e E ne m y Act

“ ‘Sec. 202. Se cti on  39  of  th e T ra din g  W ith th e  En em y Ac t of  O ct ob er  6, 191 7, 
as  am en de d,  is am en de d by  ad di ng a t th e  en d th er eo f th e fo llo w in g new  su b­
se ct io n ;

“ “ ‘( c )  T he  A tto rn ey  G en er al  is au th or iz ed  an d dir ec te d to  co ve r in to  th e 
T re asu ry  fr om  tim e to  tim e a ft e r th e e n a c tm e n t of  th is  su bs ec tio n fo r de po si t 
in  th e W ar Cla im s Fu nd  fo r cr ed it  to  th e  G er m an  Cl aims Ac co un t cr ea te d  th er e­
in  p u rs u a n t to  su bs ec tio n ( a )  of  se ct io n 20 3 of  th e W ar  Cla im s A ct  of  1948,  as 
am en de d,  su ch  su ms, from  pro pe rt y  ve st ed  in  or  tr a n sf e rr e d  to  him  u nder  th is
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Act, as he sha ll dete rmi ne in his discretio n not to be required  to fulfil l obliga ­
tions imposed under thi s Act or any oth er provision of law, and not to be the 
subjec t m att er of any jud icial action  o r procee ding.” ’

“ 'War Claims Fund accounts
‘“ Sec. 203. (a ) The re are hereby crea ted in the  War Claims Fund  estab­

lished pu rsu ant  to subsection (a ) of section 13 of the Wa r Claims Act of 1048, 
as amended, two accou nts to be known, respecti vely, as the  German Claims  
Account and  the  Jap anese  Claims Account. The  Secr etary  of the Treas ury  
shall deposit in the Wa r Claim s Fund for  credit  to the  German Claims Account 
all amounts  covered into  the  Tre asu ry by the  Attorney General  pu rsu ant to 
subsection (c ) of section 30 of the Tra din g With  the  Enemy Act of October 6, 
1017, as amended.  The  Secreta ry of the  Tre asu ry shall  deposit in the Wa r 
Claims Fun d for cre dit to the  Jap ane se Claims Account all amo unts app rop ri­
ated  pur sua nt to subsection (b ) of this  section. The re shall be deduc ted from 
each such depos it for  cre dit  to the  German Claims Account and from each 
such deposit for  cre dit  to the  Jap ane se Claims Account 5 percen tum ther eof 
for exi>enses incu rred  by the  Commission and by the  Tre asu ry Departme nt 
in the  adm inistra tion of thi s title . Such deduc tions  shall  be made  before any 
payment is made pu rsu ant  to section 214 of thi s title , out of eit her  such ac­
counts. All amounts  so deducted shall be covered into  the Tre asu ry to the  
credit of miscellaneous receipts .

*“ (b ) The re is hereby auth oriz ed to be app rop riat ed out of any monies 
in the  Tre asu ry not othe rwis e app ropriated the  sum of $10,000,(XX) which shall  
be dei>osited in the War Claims Fund for  cre dit to the  Ja pan ese  Claims Account 
crea ted pur sua nt to subsec tion (a ) of this section.

“ ‘(c ) The re is hereby auth orized to be app rop riat ed out  of any monies in 
the Tre asu ry not  othe rwise app rop riat ed such sums as may be necessary  to 
enable the Commission and  the  Tre asu ry Departme nt to pay the ir admi nis tra ­
tive expenses in car ryi ng out  the ir respective  func tion s under this title .

“ ‘Claims authorized
“ ‘Sec. 204. This  Commission is direc ted to receive and to determin e accord­

ing to the provisions of thi s tit le the  val idity and amo unt of claims of nat ion als 
of the United  Sta tes for —

“ ‘( a ) physi cal dama ge to, or physical loss or dest ruction  of proper ty located 
in Albania, Aus tria , Czechoslovakia,  the  Fre e City -of Danzig, Esto nia,  Ger­
many, Greece, Latv ia, Lithua nia , Polan d, or Yugoslavia, or in ter rit or y which 
was pa rt of Hungary  or Rum ania  on December 1, 1937, but  which was not in­
cluded in such cou ntri es on September 15, 1947, which occurred dur ing  the 
period beginning Septem ber 1, 1939, and ended May 8, 1945, or which occur red 
in the period beginning Jul y 1, 1937, and ending  Septem ber 2, 1945, to prop erty  
in terri tor y occupied or atta cke d by the  Imp eria l Jap ane se mil itar y force s (i n ­
cludin g ter ritory to which Japa n has  renounced all righ t, tit le  and  claim unde r 
Article 2 of the  Treat y of Peace between the  Allied Powers and Jap an,  except 
the Commonwealth of the  Philip pines  and the  island of Guam) ; such loss, 
damage or dest ruction  must have occurred , as a direct  consequence of (1 ) 
mil itar y oj>erations of wa r or (2 ) special mea sure s direc ted again st prop erty  
in such countrie s or ter rito ries, duri ng the respe ctive  periods specified, because 
of the enemy or alleged enemy chara cte r of the  owner, which pro per ty was 
owned, dire ctly  or indirectly , by a nat ional of the  United  States at  the  time 
of such loss, damag e or de str uc tio n;

“ ‘(b ) damage to, or loss or destr uctio n of, ships or ship  cargoes  direc tly 
or indirectly  owned by a nat ion al of the Unite d Sta tes at  the time  such damage, 
loss, or dest ruction  occurred, which was a direct  consequence of mi lita ry action  
by Germany or Japa n dur ing  the  period beginning Septem ber 1, 1939, and end­
ing September 2, 1945; no aw ard  shall  be made und er this subsection in favo r 
of any ins ure r or rei nsu rer  as assignee or othe rwis e as  successor  in intere st 
to the  rig ht of the  insu red ;

“ ‘( c ) net losses und er war -ris k insu ranc e or rein surance policies  or contrac ts, 
incu rred  in the  sett lem ent of claims for insu red losses of ships  owned by na ­
tion als of the United  Sta tes  at  the  time of the  loss, damage, or dest ruction  of 
such ships and at  the  time of the settl ement of such claims, which insured 
losses were a dire ct consequence of mil itar y action  by Germany or Ja pa n duri ng 
the  |>eriod beginning Septem ber 1, 1939, and ending September 2, 1945; such
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ne t los ses  sh al l be de te rm in ed  by de du ct in g from  th e ag gr eg at e of a ll  pa ym en ts  
m ad e in th e se tt le m en t of suc h in su re d loss es  th e ag gr eg at e of  th e net am ou nt s 
rece ived  by an y su ch  in su ra nc e co m pa ni es  on al l po lic ies  or co n tr acts  of  wa r- 
risk  in su ra nc e or  re in su ra nc e on sh ip s u nder  w hich  th e in su re d w as  a nat io nal  
of  t h e  U ni te d Sta te s,  a ft e r de du ct in g e x p en se s;

“ ‘( d )  loss  or da m ag e on ac co un t of—
“ ‘( 1 )  th e  d ea th  of  an y pe rson  wh o, be ing th en  a ci vi lian  nati o n al of  th e 

U ni te d S ta te s an d a pa ss en ge r on an y ve ss el  en ga ge d in co mm erc e on  th e high  
seas , di ed  or w as  ki lle d as  a re su lt  of m il it ary  ac tio n by  G er m an y or  Ja p an  
w hich  oc cu rr ed  du ri ng th e pe rio d be gi nn in g Se pt em be r 1, 1939,  an d en ding  
Dec em be r 11, 19 41 ; aw ar ds unde r th is  p ara g ra p h  sh al l be m ad e on ly  to  or  fo r 
th e be ne fit  of  th e fo llo wi ng  pe rs on s in th e  o rd er of  pri o ri ty  n a m e d :

“ ‘( A ) wi dow  or  hu sb an d if  th er e is  no ch ild or  ch il dr en  of  th e  de ce as ed ;
“ ‘( B ) wi do w or  hu sb an d an d ch ild  or  ch il dr en  of th e de ce as ed , on e- ha lf  to 

th e wido w or hu sb an d an d th e oth er  h a lf  to  th e ch ild  or  ch ildr en  of  th e de ­
ce ased  in eq ua l sh ar es ;

“ ‘( C ) ch ild  or  ch ild re n of  th e de ce as ed  (i n  eq ua l sh a re s)  if  th ere  is  no  wi dow 
or h u sb a n d ; an d

“ ‘( D ) p are n ts  of  th e de ce as ed  (i n  eq ua l sh a re s)  if  th ere  is  no wi do w,  hus­
ba nd , o r c h il d ;

“ ‘( 2 )  in ju ry  or per m an en t dis ab il it y su st ai ned  by  an y pe rson , wh o be ing  
th en  a ci vi lian  na ti ona l of th e Uni te d S ta te s an d a pa ss en ge r on  an y ves sel  
enga ge d in co mm erc e on th e hi gh  sea s, w as  in ju re d  or pe rm an en tl y di sa bl ed  as  
a re su lt  of m il it ar y  ac tio n by G er m an y or  Ja p a n  which  oc cu rr ed  duri ng  th e 
pe rio d be gi nn in g Se ptem be r 1, 19 39 , an d  en di ng Dec em be r 11,  19 41 ; aw ar ds 
und er  th is  p ara g ra p h  sh al l be pa ya bl e so lel y to  th e  pe rson  so in ju re d  or d is a b le d ;

“ ‘( 3 )  th e los s or  de st ru ct io n,  a s a re su lt  of  su ch  ac tio n,  of  p ro per ty  on such  
vesse l, as  de te rm in ed  by th e Co mm iss ion  to  be  re as on ab le , us ef ul , ne ce ss ar y or 
pr op er  unde r th e  ci rc um st an ce s,  w hi ch  pr ope rt y  w as  ow ne d by an y  ci vi lian  
na ti on al  of  th e U ni te d S ta te s who  w as  th en  a pa ss en ge r on su ch  ve ssel;  an d 
in th e ca se  of th e  dea th  of  an y pe rson  su ff er in g su ch  los s, aw ard s under  th is  
p ara gra ph  sh al l be  mad e on ly to  or  fo r th e be ne fit  of  th e pe rs on s de si gna te d in 
par ag ra p h  ( 1 )  of  th is  su bs ec tio n an d in  th e  ord er  of p ri o ri ty  na m ed  th ere in ; an d

“ ‘( e ) loss es  re su lt in g  from  th e re m ov al  of  in d u st ri a l or oth er  cap it a l eq ui p­
men t in  G er m an y ow ned  dir ec tl y or  in di re ct ly  by  a n ati onal  of  th e U ni te d Sta te s 
on th e d a te  of  re m ov al an d rem ov ed  fo r th e pu rp os es  of  re p ara ti o n s incl ud in g 
los ses  from  an y de st ru ct io n of pro per ty  in ci de nt  to su ch  re m ov al.

“ ‘Transfers and assignments
“ ‘S ec. 205. T he  tr a n sfe r or as si gnm en t fo r va lu e of  an y pr op er ty  fo rm in g the 

su bj ec t m a tt e r of  a claim und er  su bs ec tio ns  ( a )  or  (b )  of  se ct io n 20 4 su bs eq ue nt  
to  it s da mag e,  los s or des tr uct io n sh al l no t oj>e rate  to  ex tinq ui sh  an y clai m of 
th e  tr a n sf e ro r ot he rw is e co mpe ns ab le u nder  e it h er of  su ch  su bs ec tio ns . I f  a 
clai m whi ch  co uld  ot he rw is e be  al lo w ed  unde r su bs ec tio ns  ( a ) ,  (b )  or  (e )  of 
se ct ion 20 4 h as bee n as sign ed  fo r va lu e p ri or to  th e  en ac tm en t of  th is  ti tl e,  th e 
as sign ee  s hal l be  th e p art y  e nti tl ed  to  c la im  th er eu nd er .

“ ‘National ity of claimants
“ ‘Sec. 20 6.  No  cla im  sh al l be all ow ed  un de r th is  ti tl e  un le ss  (1 )  th e cl ai m an t 

an d al l pr ed ec es so rs  in in te re st  in th e  cl ai m  were,  on  th e  d a te  of  los s, da ma ge , 
de st ru ct io n,  or  rem ov al  an d co nt in uo us ly  th e re a ft e r unt il  th e d at e of fil ing  cla im  
w ith  th e Co mm iss ion  p u rs u an t to th is  ti tl e,  nat io nal s of  th e U ni te d Sta te s,  in ­
cl ud in g an y pe rso n,  wh o ha vi ng  lo st  U ni te d Sta te s ci tize ns hi p solel y by  re as on  
of  m arr ia g e  to  a ci tiz en  or su bj ec t of  a  fo re ig n co un try,  re ac qu ir ed  su ch  ci tize n­
sh ip  p ri or to  th e  d a te  of en ac tm en t of  th is  ti tl e  if  su ch  in di vi du al , b u t fo r such  
m ar ri ag e,  wo uld ha ve  been  a n at io nal  of  th e  U ni te d S ta te s a t al l ti m es  on  an d 
a ft e r th e  d a te  of  su ch  loss, da m ag e,  des tr uc ti on, or  re mov al u n ti l th e fil ing  of 
his  cl ai m ; or ( 2 )  in th e ca se  of  an  in di vid ual  wh o pe rs on al ly  su ffer ed  th e loss , 
da mag e,  des tr uct io n or  rem ov al  fo r whi ch  th e clai m is filed  is a nati o n al of  th e 
U ni te d S ta te s on  th e d at e of  e na ct m en t of  t h is  t it le .

“ ‘Claims of stockholders
“ ‘Sec. 20 7.  ( a )  A cla im  u nder  se ct io n 20 3 of  th is  ti tl e  ba se d up on  an  ow ne r­

sh ip  in te re st  in  an y co rp or at io n,  as so ci at io n,  or  o th er en ti ty  w hi ch  is  a nat io nal  
of  t he U ni te d S ta te s sh al l be  d en ied .



WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 197

“ ‘(b ) A claim under section 202 of this title, based upon a direct  ownership 
interest in a corporation, association, or other entity which suffered a loss within 
the meaning of said section, shall be allowed, subject to other provisions of this 
title, if such cori>oration, association, or other entity on the date of the loss was 
not a national of the United States, without regard to the per centum of owner­
ship vested in the claimant in any such claim.

‘“ (c ) A claim under section 202 of this title, based upon an indirec t owner­
ship interest in a corporation, association, or other entity  which suffered a loss 
within the meaning of said section, shall be allowed, subject to other provisions 
of this title, only if  a t le ast 25 per centum of the en tire ownership interest thereof 
at the time of such loss was vested in nationals  of the United States.

“ ‘(d ) Any award  on a claim under subsection (b ) or (c ) of this section shall 
be calculated on th e basis of the total loss suffered by such corporation, associa­
tion, or other entity, and shall bear the same proportion to such loss as th e owner­
ship interes t of the claimant  bears to the entire ownership intere st thereof.

“ ‘Deductions in mak ing awards
“ ‘Sec. 208. In determining the amount of any award there shall be deducted 

all amounts the claimant has received on account of the same loss or losses with 
respect to which an award is made under th is ti tle.

“ ‘Consolidated aicards
“ ‘Sec. 209. With respect to any claim which, at the time of the award, is 

vested in persons other than  the person by whom the loss was sustained, the 
Commission may issue a consolidated award  in favor of all claimants then 
entitled thereto, which award shall indicate the respective interests of such 
claimant the rei n; and all such claimants shall participa te, in proportion to 
their  indicated interests, in the payments authorized by this title in all respects 
as if the award had been in favor of a single person.

“ ‘Certain awards prohibited
“ ‘Sec. 210. No award shall be made under this title  to or for the benefit of 

any person who has been convicted of a violation of any provision of chapter 
115, title 18, of the United States Code, or of any other crime involving dis­
loyalty to the United States.

“ ‘Certificat ion of awards
“ ‘Sec. 211. The Commission shall certify to the Secretary of the Treasury, 

in terms of United States currency, each award made pursua nt to section 204 
as follows:

“ ‘(1 ) Any award for losses ar ising in the countries named in subsection (a ) 
of section 204, or attributable to military action by Germany under subsections 
(b ),  (c ) or (d ) of such section, or for reparat ion removals under subsection (e ) 
thereof, shall be certified for payment from the German Claims Account.

“ ‘(2 ) Any award  for losses arising in terri tory  occupied or attacked by Im- 
I>erial Japanese military  forces, or attributab le to militar y action by Japa n un­
der subsections (b ),  (c ) or (d ) of such section, shall be certified for payment 
from the Japanese Claims Account.

“ ‘Claims filing period
“ ‘Sec. 212. Within sixty days afte r the enactment of this title  or of legisla­

tion making appropria tions to the Commission for payment of administrative  
expenses incurred in carrying out its functions under this title, whichever date 
is later, the Commission shall give public notice by publication in the Federal 
Register of the time when, and the limit of time within which claims may be 
filed, whch limit shall not be more t han eighteen months afte r such publication. 

“ ‘Claims set tlem ent  period
‘Sec. 213. The Commission shall complete its affairs in connection with the 

settlement of claims pursuant  to this title  not later  than five years following 
the enactment of legislation making appropria tions to the Commission for pay­
ment of administrative  expenses incurred in carrying out its functions under
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this title . Nothing in this  provision  shall  be c<mstructed to limit the  life of 
the  Commission.

“‘Payment of awards; priorities ; limitations
“ ‘Sec. 214. (a ) The Secretary  of the Treas ury  is directed, out of the  sums 

deposited in the  War  Claims Fund for cred it to the German Claims Account 
pu rsu ant  to subsection (c ) of section 3b of the  Trad ing With  the  Enemy Act 
of October 6, 1917, as amended, and out of sums deposited  in the War Claims 
Fund for credit  to the  Jap anese Claims Account pu rsu ant  to subsec tion (b ) of 
section 203 of this title,  to make paym ents on account of award s certifie d by the 
Commission pursu ant to this  tit le  as follows and  in the following  orde r of 
pr io ri ty :

“ *( 1)  Pay men t in full of award s made  pu rsu ant to section 204 (d ) (1 ) 
and (2 ).

“ ‘( 2 ) The reafter , payments from time to time on a ccount of the  othe r awa rds  
made pur sua nt to section 204 in an amo unt  which shall be the  same for each 
award  or in the  amount of the award  which ever is less. The tota l paym ent 
made pur sua nt to this  paragr aph  on accou nt of any award  shall  not exceed 
$10,000.

‘“ (3 ) Thereafte r, payments from time to time on account of the unpa id 
balance  of each remainin g award  made pu rsu ant to section 204 which sha ll bear  
to such unpaid  balance the same proportion as the  tota l amount in the  German 
or Jap ane se Claims Account respectively, and availab le for dis trib ution at  the 
time such paym ents are  made bears to the aggr egate unpa id balan ces of all such 
awards. No pa ymen t made pur sua nt to thi s par agr aph  on account  of a ny awa rd 
shal l exceed the unpai d balanc e of such a war d.

“ ‘(b ) Such payments, and appli cations for such payments, shal l be made  in 
accordance with  such regulations as the Secreta ry of the Tre asu ry sha ll prescribe.

“ ‘(c ) For  the  purpose  of makin g any such payments, othe r tha n und er sec­
tion 214 (a ) (1 ),  an “aw ard ” shall  be deemed to mean the  agg rega te of all  awa rds 
certified for paym ent from any one account in favo r of the same claim ant.

“ ‘( d ) If  any person to whom any paym ent is to be made p urs uan t to thi s titl e 
is deceased or is und er legal disability, paym ent shall  be m ade to his legal rep re­
senta tive,  except th at  if any payment to be made is not over $1,000  an d the re is 
no qualified exec utor  or adm inis trat or, paym ent may be made to the person or 
persons found by the  Comptro ller General to be enti tled there to, withou t the 
necessity of complian ce with the requ irem ents  of law with  respect to t he  adm in­
istr ation of esta tes.

“ ‘(e ) Paymen t on account of any aw ard  pur sua nt to this tit le shall  not, un­
less such paym ent is for  the  full amou nt of the  awar d, extin guish any righ ts 
aga inst any foreign government for the unpaid balance of the  awar d.

“ ‘Fees of attorneys and agents
“ ‘Sec. 215. No remuner ation  on accoun t of services rendered  on behalf of any 

claiman t in connection with any claim filed with  the  Commission und er this titl e 
shall  exceed 10 i>er centum of the  tota l amou nt paid pur sua nt to any awa rd 
certified  und er the provisions of this tit le on account of such claim. Any agree ­
ment to the  con trary shall be un lawful and void. Whoever, in the United  States 
or elsewhere, demands or receives, on accou nt of services so rendered  any re­
mun erati on in excess of the maximum per mit ted  by this  section, sha ll be guilty  
of a misdemeanor, and, upon conviction  there of, shall  be fined not more than  
$5,000 or impris oned not more t han  twelve months , or both.

“ ‘Application of other laws
“ ‘Sec. 216. To the extent they are  not incon sistent with  the  provis ions of this 

title, the following  provisions of titl e I of this Act and titl e I of the  Inter na ­
tiona l Claims Settle ment  Act of 1949, as amended, shall  apply to this  titl e: The 
first sentence of subsection  (b ) of section 2, all of subsection  (c ) of section 2 and 
section 11 of tit le  I of this Act, and subsec tions (c ),  (d ),  (e ) and (f ) of sec­
tion 7 of the Int ern ati on al Claims Sett leme nt Act of 1949, as amended.
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“ 'Transfer of records

“ ‘Sec. 217. The Secretary of State is authorized and directed to tran sfer  or 
otherwise make available to the Commission such records and documents relating  
to claims authorized by this title as may be required by the Commission in 
carrying out it s functions under this ti tle.’

“Sec. 4. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica­
tion of such provision to other persons or circumstances, shall not be affected.”

Conference  of Ame ric an s of Central-E astern E uropean  Desc ent, New  York, 
N.Y.

Executive committee, 1961-61:
President: The Rt. Rev. Msgr. John Balkunas.
Chairman of the executive committee: Vratislav Busek.
Vice presidents: Joseph Lesawyer and Zygmund Sluszka.
Secretar ies: Mary Kizis and John G. Lexa.
Tre asu rer : Miron B utariu.
Chairmen of standing  committees: Political committee, Pamlil Riposana; 

press and information committee, Walte r Dushny ck; special events com­
mittee, Charles Stankevitz; claims committee, John G. Lexa; immigra­
tion committee, Walte r Zachariasiewicz.

Other members: Tibor Eckhardt, Bela Fabian, Feliks Gadomski, Eugene 
Kerno, William Momchiloff, Francis Proch, Paul Saar.

Member organiz ations:
Albanian American Literary Society.
American Bulgarian League.
Czechoslovak Na tional Council of America.
Estonian National Committee in the United States of America.
American Hungarian Federation.
American Latvian Association.
American Lithuanian  Council.
Polish American Congress.
Romanian American National Committee.
Ukrainian Congress Committee of America.

PURPOSES

CACEEI) is an organization of American citizens of central and eastern 
European ancestry whose background, past experience, and blood relations with 
the captive nations of central  and eastern  Europe enslaved by the colonial im­
perialism of the Soviet Union make them the natu ral stand ard bearers of the 
first line of defense against infiltration and subversion by interna tional com­
munism. Fully aware of this mortal danger to freedom and democracy by the 
sad exjierience of thei r formerly democratic countries of origin which have 
fallen victims to an enemy they, too, had underestimated, American citizens of 
central  and eastern European descent have a special obligation to constantly 
remind their  fellow citizens of this thre at to the American way of l ife and the 
methods it uses, to combat Communist infiltration and subversion and to safe­
guard the tradit ional  principles of American democracy against any attac k by 
total itari an forces.

CACEEI), therefore, aims to coordinate the efforts of American citizens of 
Albanian, Bulgarian, Czechoslovak. Estonian, Hungarian, Latvian, Lithuanian, 
Polish, Romanian, and Ukrainian descent for the defense of the American way 
of life agains t Communist infiltration and subversion, for the liberation of 
the captive n ations of central and eastern Europe, th eir national self-determina­
tion and the restorat ion of their  national indei>endence, and to organize support 
of American public opinion for these causes.

ORIGIN

The Conference of Americans of Central-Eastern European Descent 
(CACEED) was organized on Janu ary 28, 1956, by representatives of its mem­
ber organizations, nationwide organizations of American citizens tracing their
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descen t from 10 nations in cen tral  and eas tern Europ e now behind the  Iron  
Cur tain  of Soviet imperialism .

ORGA NIZATION

CACEED is thu s the supreme  coordinat ing body of its member organization s. 
Its  orga ns are the  plenary assembly meeting annuall y in New York City, its 
executive comm ittee meeting as often  as necessa ry between plena ry meetings, and 
its stan ding committees. Liaison on a local level with the local bran ches  of its 
member orga nisa tions is m ainta ined through the ir natio nal rep resentativ e bodies.

One of the forem ost aims and tasks of Amer icans organized in the conference 
is to supp ort their  fellow citize ns in the ir fight aga inst  Commun ist infil trat ion 
and subvers ion which are  steadily increa sing. They have a t the ir dispo sal the 
vas t and bi tte r experien ce of refugees from  behind the Iron  Curta in who have 
more recent ly become American citizens, who have  learned the ir lesson reg ard ­
ing the subve rsive methods of inte rna tional  communism and are  willing and 
able to put  thi s experience into the service of their new country. It  is the aim 
and purpose of CACEED to persuade  the  general public, the press, and the 
Government of the United Sta tes  to  make good us e of this knowledge and  e xpe ri­
ence before it is too late and not to overlook or und eres timate its  importance.

In this  present cold war  the tra dit ion al concepts of infil trat ion  and subversion 
need clari ficat ion and unde rstan ding . It  is not merely out right espionag e and 
propaganda  for  the  overthrow of legal government which endang er American 
freedom and democracy. Almost equally  dang erous  is the  stead y bar rag e of 
propaganda for  the  neu tral iza tion of the  American  mind, public, and press, 
switch ing back and fort h between threats of atomic ann ihil atio n and sweet 
music of peace ful coexistence for the fur the ran ce of the ult imate  aim of Com­
munist world domination. Pr iva te orga niza tions like CACEED are  har dly  able 
to effectively oppose this well-organized and  richly  financed Communist und er­
cover at ta ck ; CACEED, there fore,  sup por ts the  establish men t of a sep ara te 
Government  agency to uncover, and effectively reply to, Commun ist propagan da 
not merely on the inte rna tion al forum,  bu t also on all domestic levels.

In supp orting efforts  for the  libe ratio n of the  captive natio ns of cen tra l and 
eas tern  Europe American c itizens  organized in CACEED a re fully in accord with 
aims and policies proclaimed by Pre sidents John  F. Kennedy and Dwight D. 
Eisenhower, recogniz ing th at  the promot ion of the  self- determ ination, freedom, 
and independe nce of the captive natio ns of cent ral and eas tern Europ e is in 
the enligh tened  self -inte rest of the  Unite d Sta tes and of the ent ire free  world. 
In his let ter  to Soviet Prem ier Bulga nin of Janu ary 12, 1958, Pre sident  Eisen­
hower noted th at  the Soviet Government was “re luc tan t to discuss these  ma tter s 
or to trea t them as a ma tter of intern ational concern. Bu t the  head s of gov­
ernm ents did agre e at  Yalta in 1945 th at  these ma tter s were of intern atio nal  
concern. * * *” In his speech at  Hya nnis  Por t on August 5, 1960, Sena tor 
Kennedy st a te d : * * * * *  I believe th at  the  are a where the Communists are most 
vulnerable themselves has been in the ir imperialis m in eas tern  Europe.  * * * 
We look for ward to the days when the people of the captive natio ns will stan d 
again in freedo m and justice. * * *” In  his sta te of the Union message on 
Janu ary 30, 1961, President Kennedy rei ter ate d th at  “we must never forget 
our hopes for  the  u ltim ate freedom and wel fare  of th e easte rn Euro pean  peoples.”

The joint Captive Nation s Week resolution of the U.S. Congress, approved 
July 17, 1959, as well as Pre sid ent  Eisenhower’s Captive  Natio ns Week procla ­
mations, noted th at  the  peoples of the Soviet-dominated nati ons  had been de­
prived  of their nat ion al independenc e and  their  individual libe rties and mani­
fested the sup por t of the Government and  the people of the United  States for 
the ir just asp ira tions for freedom and nat ion al independence. In his speech 
before a meetin g of the Polish American Congress in Chicago on October 1, 
1960, Sen ator  Kenned y pillorie d Soviet hypocr isy in the ir attack s on colonialism, 
while “the  fac t of the  ma tter is th at  the gre atest slav ema ster  and  colonial 
power in the  world  today is the Soviet Union. * * * The Soviet Union • * * 
holds as a gre at colonial power not only the Balt ic Republics  and Poland and 
Czechoslovakia and Hungary  and Bul gar ia and Rumania  ; it  holds as a colonial 
power countri es with in the boun darie s of the  U.S.S.R., coun tries  which up to 
the  end of World  Wa r I had a long t rad itio n of free dom and independence * * *. 
It  is with in the  boundaries of the  Soviet Union as well as in eas tern Eurojie 
th at  the Soviet Union holds und er its sway the gre atest number of people tha t 
any colonial power has held for many, many hundred s ,of yea rs * * *. These 
I»eople are dete rmin ed to be free  * * * the ir cultu re, their  religious herita ge.
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their tradit ions cannot be destroyed by domination by a foreign power * * *. 
As long as tha t spirit remains alive, whether it is in eastern  Europe or whether 
it is in any other part of the globe, ultimate ly the Communist empire is doomed 
to destruction * • *. I wrant  Africa to be free and I want eastern Europe to 
be free * • * ”

The 1960 platforms of both major political parties of the United States sup­
ported the liberation of the captive nations  of central and eastern Europe “by 
every honorable and responsible means” (Democratic platform, supported by 
Senator Kennedy in his Hyannis Por t speech of August 5, 1960), or “by every 
peaceful means” (Republican platform) . In his Chicago speech of October 1, 
1960, Senator Kennedy amplified this policy : “We recognized a fter the experi­
ence of the fifties the limitations of the so-called policy of liberation. We do 
not want to mislead the people of Poland or Hungary again tha t the United 
States is prepared to liberate them * * *. Our task is to encourage and pursue 
a policy of patiently encouraging freedom and carefully pressuring tyranny—a 
policy tha t to evolution and not toward immediate revolution * * Both 
platforms as well a s Senator Kennedy agreed, however, tha t the limitations of 
the policy of liberation “by peaceful means” did not mean any recognition of 
the statu s quo in centra l and eastern  Europe: “We shall never accept any deal 
or arrangement which acquiesces in the present subjugation of these peoples” 
(Democratic platform, 1960) ; “We do not condone the subjugation of the peo­
ples of Hungary, Poland, East  Germany, Czechoslovakia, Rumania, Albania, 
Bulgaria, Latvia, Lithuania, Estonia, and other once-free nations” (Republican 
platform, 1960) ; “We must never, at the summit, in any trea ty declaration, in 
our words, or even in our minds recognize the Soviet domination of eastern Europe as permanent” (Senator Kennedy, Chicago, Oct. 1,1960).

It  is the aim of CACEED to give its support to these ideals and to make every 
effort within its power to see to it tha t they be and remain part of the official 
foreign policy of the U.S. Government, enforced by every honorable and ret- 
sponsible means. For this purpose CACEED must combat the “conspiracy of 
silence” regarding the fa te of the captive nat ions of Central and Easte rn Europe 
which has  recently prevailed in the major  par t of the American press and the 
public opinion of the free world, particularly in the United Nations.

As Americans of Central-Eastern European descent we will not cease remind­
ing our fellow citizens t hat  over 35 million Americans of the first and the second 
generations are immigrants who came to these shores in search of liberty, 
justice, and the pursui t of'happiness, the very same ideals for which the Found­
ing F athers fought and died. We will not cease reminding our fellow citizens 
tha t the American Colonies, in their fight fo r freedom and independence, enjoyed 
the welcome and effective support of Europeans such as Lafayette, Pulaski. 
Kosciuszko, and De Kalb who came to support them in thei r fight against  
tyranny confident th at the American people would not forget their  nations either 
in their hour of need. The world cannot continue forever to live half  free and 
half slave.

Mr. Mack. Mr. William Leighton.
Do you have a prepared statement ?
Mr. Leighton. I do, Mr. Chairman.
Mr. Mack. Very we ll; you may proceed.

STATEMENT OF WILLIAM  LEIGHTON, NEW  YORK, N.Y.

Mr. Leighton. Mr. Chairman, I  appear here in support of two bills 
before the committee, H.R. 1078 and H.R. 3460.

Both are bills to amend section 9(a)  of the Tradin g With the  Enemy 
Act.

Mr. Chairman and members of the Committee on Intersta te and Fo r­
eign Commerce, my name is William Leighton. I am a stockholder 
of record of Pa ramount Pictures Corp., one of the corporations which, 
during  1959, sought to acquire the Ansco Division of the General 
Aniline & Film Corp.—GAF—through  purchase of Interhandel stock.

I have appeared  before your Subcommittee on Commerce and 
Finance on May 24,1960, in support of H.R. 404 and H.R. 1345 of the
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86th Congress. I reaffirm here my statement in support of those bills as applying with equal force today to H.R. 1078 and H.R. 3460, which are now before you.
I appear here with the affirmative support of the owners of  40,685 shares of Param ount who, on June  6,1961, voted in support  o f my pro­posal that Paramount—

ins titu te sui t in the  appropriate cou rt for the  determinat ion of the liab ility  in­curred by Paramount toward the  U.S. Government in connection with  Pa ra ­mount’s par ticipat ion , sometime dur ing 1959, in the Bache synd icate for the acquisition of Interhand el stock now vested by the U.S. Government.
This proposal will be resubmitted to the stockholders of  Pa ramount at the 1962 annual meeting and goes to the crux of  the mat ter sought to be resolved by H.R. 1078 and H.R. 3460.
I respectfully urge that these bi lls be favorably reported  out for action by the House at th is session of Congress as being in the  public interest and of  the Government.
The reporting out of these bills would constitute the faithfu l dis­charge of  this committee’s responsibility toward the American invest­

ing public generally because the public is now exposed to the secretive 
and unscrupulous manipulations of a group of speculators in Inter­handel stock.

These persons, who now appear to be locked in a situation where the 
only solution favorable to them seems to be the Government’s loss of the 13-year-old section 9(a) suit brought by Interhandel , have sought, 
in 1959, to unload unregistered and worthless Interhandel stock upon the American public.

Paramount, of which I am a stockholder, was one of their victims.
Without the knowledge or consent of i ts 25,000 stockholders, Pa ra­mount was induced to make, together with other members of the Bache syndicate, an offer to buy Inte rhan del’s outstanding stock for $80 million.
While the transaction was not consummated, it is important  to realize that this  offer to sell and the offer to buy, both made by the use 

of the mails and of the instrumentalitie s of interstate commerce, 
violated the Securities Act of 1933, the Securities Exchange Act of 1934, and the Investment  Company Act of 1940.

With in the contemplation of these statutes, an “offer to sell” or “any attem pt to dispose of a security,” is a “sale,” covered by the acts.
I am here  to  respectfully urge tha t your committee exercise super­visory jurisdiction over the administration  of these securities statutes  

tha t have been violated by Interhandel  in the past and that are likely to be violated in the future.
I submit that  the repor ting out of H.R. 1078 and H.R. 3460 will 

put a stop to future  violations by Interhandel of the Federa l securi­ties laws.
A short account of events tha t have occurred since this matter was last considered by your committee in public hearings on May 24, 1960, w’ill demonstrate the urgent need for action.

1. WHO IS INTERHANDEL?

Interhandel is a Swiss investment company with its main business 
office a t Basel, Switzerland. It  is not registered with the SEC as a 
foreign investment company under section 7(d)  of the Investment
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Company Act, 15 I  ni ted States Code, section 80a-7(d), and under the 
provisions of that section it is not permitted to make use of the mails 
and of the instrumentalitie s of interstate  commerce for the purpose 
of making a public offering of its securities within the United  States .

Interhandel's 1960 annual meeting was a ttended by 84 stockholders 
representing a total  of 65,621 shares. Its  1961 meeting was attended 
by 96 stockholders representing  66,145 shares.

Interhande l shares are  bearer stock the owners of which, under the 
holding of Ladue v. Rogers, 259 F . 2d 905, cannot claim under section 
9(a)  unless they were beneficial owners at the time of vesting.

Interhandel's stock represents a claim upon the Government and 
this was conceded by its new management through the person of a 
Dr. A. Schaefer; Mr. Schaefer, a Swiss citizen, represents on the 
board of directors of Interhandel . These resignations may or may 
Switzerland acting for undisclosed principals.

Swiss banks are tradi tionally and profitably engaged in the busi­
ness of acting as trustees for undisclosed principals on the theory that  
banking secrets are involved. However, as to Interhandel, the law 
is well settled tha t this is no excuse for its not disclosing the benefi­
cial ownership of those of its stockholders claiming under section 
9(a ).

Significantly, on June 30, 1961, a Dr. Rudol f Pfenninger,  who is 
a general manager of Swiss Bank Corp., and a Dr. E. Reinhardt, 
who is a general manager of Swiss Credit Bank, resigned from the 
board of directors of Interhandel . These resignations may or may 
not be connected with the fact tha t both of these Swiss banks m ain­
tain  agencies and do business in New York City and, therefore, could 
be served wi th process or summons under the Federal  Rules o f Civil 
Procedure.

While Dr. Pfenninger had personal status as a represen tative of 
the Swiss Government in the negotiations  of a settlement, no offer to 
settle was ever made to the government.

2.  THE AMERICAN INVE STIN G PUBLIC AND INTERH AND EL

During the 13 years since In terhandel has s tarted  i ts 9 (a)  suit, the 
American investing public has been subjected to various attempts to 
unload the Interhandel claim upon it, either through outrig ht sale of 
the claim, or throu gh the idea of the Bache syndicate buying In ter­
handel stock as a means tow’ard an end.

While these attempts have not yet been successful, they have 
achieved their main objective, which is to raise the “market  value” 
of Inte rhandel’s claim on the basis of past offers made for the stock.

The following tabula tion will show th at the longer the 9 (a) litiga­
tion, the grea ter the appra isal of Inte rhan del’s claim:

In  1946—18, Remington Rand, predecessor of Sperry Rand  Corp., 
offered $25 million under “oral option,” under Swiss law, litiga ted 
within the framework of the 9(a ) claim and held not enforcible by 
the court, Remington Rand  v. Societe Internationale (188 F. 2d 
1011).

In  1953, Blair  Holdings Corp., for the account of  Kuhn Loeb & Co., 
U.S. Rubber Corp., and Trans-America Corp., offered $60 million 

75891 O—(61----- 14
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unde r wr itt en  co ntr ac t fo r the  sale of  the 9( a)  claim if  allow ed by 
the  Cu sto dia n. Not co nsummated .

In  1959, Bac he Syndicate, fo r the  accoun t of  Pa ram ou nt  Pictu res  
Corp. , W.  R. Grade Corp. , and  Dayst rom , Inc ., offered $80 mil lion  
un de r purch ase  of In ter hand el contr ol lin g stock at  $809 pe r sha re, 
which  pr ice  to be appli ed  to the  27,416 sha res  of  In te rh an de l vested 
by th e ( ’ustodian . Not yet c onsumm ated .

Th ere  is no thing  in the  Tra di ng  W ith  the  Enem y Ac t to suggest 
th at  C ong ress had  intend ed th at  the  section  9(a ) pro ced ure  shou ld be 
used as a device for a stock ma rket ma nipu lat ion  in vested propert y.

Wher e, as here, the consent of the  sovere ign Un ite d St ates  to  be sued 
fo r the re tu rn  of  p rope rty , alle ged  to have been wr on gfull y vested, is 
abused, the  Congress has  the  prero ga tiv e of  am endin g 9(a ) so as to 
make  its  in tent  abun dantl y c lear.

In  fac t, the Supre me  Co urt has so much  as inv ited th e Congres s 
to give  the act “th e most harmo nio us,  com prehensive  me aning  poss i­
ble,’’ Clark v. Uebersee Fina nz  Ko rporat ion  (332 U.S. at  488, 489) . 
That  is precisely  wha t H.R.  1078 and H.R. 3460 would do.

Fu rth ermor e,  the re is no exemption  or  exception fro m the Fe de ral  
securi ties  sta tu tes in t he  case of vested stock  such as In te rh an de l. The 
public is en tit led to the  pro tec tio n of those sta tutes  b efo re any  “sa le” 
is att em pted  to be m ade  by the  use of the  mails  and of  the  instr um en­
talit ies of in terst ate  commerce .

Ye t no reg ist ra tio n of any kind  is in effect as to In te rh an de l at th is 
time, no r was any  ever filed wi th ei ther  SE C or  the  St ate reg ula tory 
agenc ies.

Th is  is most distu rb ing , because 10 percen t of  In te rh an de l’s stock 
is now’ in  the hands of tw o broker dealers, M r. C harle s W.  A llen , J r. , o f 
Allen  & Co., 30 Broad  St reet , New’ York,  and  Mr. W al te r C. Flo er-  
she ime r of Su tro  Bros ., 120 Br oadw ay , New’ York.

By  sta nd ar d of sect ion 16(b)  of  the  Securiti es Ex change  Act of 
1934, t hese pers ons  have the  sta tu s of  “in siders .”

It  may well be th at  Messrs. Al len  and Floersh eim er are  the  first  
subs tan tia l Am eric an investors  to be the vic tims of rumor  th at  the  
In te rh an de l claim  wou ld be se ttled  at  a 50-50 ra te  (1959 hearings, 
p. 558) or th at  th ei r purch ase  wou ld give them sta nd ing to claim 
again st the Gov ernment un de r 9 (a ).

F a r more im porta nt th an  th ei r pos ition is th at  of  th e Americ an 
pub lic, the pub lic made up  of  people w’hom the  securi ties  sta tut es  
have been designed  to pro tec t. Specific ally , the publi c stockholders 
of  Pa ramou nt  nave suffe red mos t as a res ul t of the ma nip ula tio n of 
rum ors  con cerning In te rh an de l’s set tlement wi th the Cus tod ian .

3. HOW’ T H E  AM ER IC AN PU BLIC  H AS LO ST TH ROUGH T H E  SE CR ET IVE M A N IP ­
U LATI ONS OF T H E  BA CH E SY NDIC ATE  IN  IN TE R H A N D EL  STOC K

The Bache Syndica te,  in which Pa ramou nt  pa rti cipa ted,  was 
formed some time in 1959 with the exp ress  pur pose of “assuming 
manag ement  responsibi lity” in In terh an de l th roug h ou tr ig ht  pur­
chase  of  In terh an de l stock. So  much is a mat te r of record  before 
yo ur  commit tee (1959 hearings, p. 692).

In  plain term s, th is means th at  In terhan de l had  att em pted  to di s­
pose of  its  stock to the  syn dic ate  on the  theory  th at the syn dicate
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corporations would then recover the proceeds of the 9(a ) suit on a 
50-50 basis.

But the syndicate corporations really wanted to acquire p ar t of the 
GAF, in the case of Paramount the Ansco division.

Thus, after buying the Interhandel stock and theoretically becom­
ing the corporate 9(a ) claimants, the syndicate corporations would 
settle with the Government on condition tha t they be allowed to buy 
back at a “public sale,” the GAF assets.

Great secrecy surrounded the activities of the syndicate and this 
was not due to the existence of any rival syndicate.

Interhandel’s attorney,  Mr. John J . Wilson, refused to give details 
of the syndicate’s arrangements  except in executive session. This was 
not thought necessary by the subcommittee chairman (1959 hearings, 
p. 616).

At the annual meeting of June  2, 1959, Paramount’s president, Mr. 
Balaban, vaguely referred to Paramount’s entering  into a field unre­
lated to motion pictures.

Messrs. Allen and Floersheimer, as 10-percent owners of In ter ­
handel, and as “insiders,” called on the Custodian in the presence of 
Mr. Wilson (1960 hearings, p. 56).

On June 7, 1960, afte r appear ing before your subcommittee on 
May 24, 1960, I expressly demanded a t Paramount’s annual meeting 
tha t Paramount’s involvement in the Bache Syndicate be disclosed 
to the stockholders. Immediately there after , the price of Paramount 
stock started to firm up on the New York Stock Exchange.

On Ju ne 27, 1960, Pa ramount mailed to i ts stockholders a summary 
of the 1960 meeting wherein, fo r the first time, there was mention of 
Paramount’s interest  in the assets of the GAF.

Thereupon, the stock jumped $20 to $65 in the week ending July 1, 
1960, and reached $85 at times. It  is still within the $65 to  $85 price 
range at  the time of this writing.

Here is proof of immediate public reaction to the disclosure of 
material informat ion affecting the future prospects of Paramount. 
Anyone who has followed “merger” or “acquisition” rumors in the 
financial newspapers as affecting a corporation, knows tha t even if 
such merger or acquisition has not been consummated, there is a strong  
likelihood tha t management still contemplates such steps.

In this case, those stockholders who had been waiting for 10 years 
for thei r equity to appreciate 50 percent to $45 failed to realize a t ruly 
long-term gain to $65 because they were not in possession of material 
informat ion concerning their property.

In the week to  July  1, 1960, 100,400 shares of Paramount changed 
hands, more than is being traded for months a t times.

But the public stockholders of Paramount did not lose only by 
selling thei r equity at less than fai r market  values for want  of 
material information; they were also induced to approve of a stock 
option plan at $45 for the benefit of optionee-insiders who knew of  
Paramount’s involvement in the Bache syndicate at a time tha t such 
material information was still a “secret.”

These insiders had voted themselves on April  14, 1960, a stock 
option plan on 155,000 shares which gave them, within 6 weeks to 
Jul y 1, 1960, a paper  profit of $3,100,000.
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Other than  the Bache syndicate situation , there was no develop­
ment a t Param ount  dur ing those 6 weeks to warrant  an appreciat ion 
in equity by 50 percent. Yet that was the free market ’s violent and 
lasting  reaction.

On June  6, 1961, the owners of 54,022 shares of Param ount voted in 
favor of my proposal that legal action be initiated to set aside this 
manipulation in corporate property and stockholders’ equity. Such 
action is due soon.

The example of Paramount should serve as a warning to the stock­
holders of all other American corporations interested in Interhandel’s 
9(a) claim.

4. HOW THE GOVERNMENT STANDS TO LOSE BY THE MANIP ULATION S OF 
BACHE SYNDICATE

It  is well settled under the Securities Exchange Act of 1934, tha t 
“any attempt  to dispose of a security” constitutes a “sale” requiring 
registra tion if such sale is made by the use of the mails or of the 
instrumentalities of intersta te commerce, Hooper v. Mountain States  Securities Co rpo rat ion ,^^  F. 2d 195.

It  is also well settled under the 1954 amendments to the Securities 
Act of 1933 tha t any offer to  sell is a “sale” requiring tha t the buyer 
be given a prospectus by the seller se tting forth substantially all the 
material information contained in the regist ration  statement.

This procedure gives the buyer a remedy agains t the seller i f false,' 
untrue, or misleading statements were made in such prospectus or registra tion statement.

There was no registra tion statement in effect under the Securities 
Act of  1933 when the  Bache syndicate offered to buy for $80 million 
Interhandel’s stock on the strength of Interhan del’s offer to sell.

Hence the syndicate corporations were legal ly barred from “buy­
ing” stock which could not be “sold” to them.

Consequently, the “price” of $80 million offered by the Bache 
syndicate w’as a fiction, a ghost, tha t did not exist. Yet that ghost 
of a price is being urged by Interhandel upon the Government as a 
measure of the market value of the  27,416 shares of Interhandel stock 
vested by the Government.

Since that stock is under the control of the Federa l court having 
jurisdic tion of the 9(a)  suit, it follows that  any final judgment dis­
posing of, or returning to Interhandel, such stock, would have to 
take into account factors bearing upon its market value.

Which standard  of value is to apply, tha t prevail ing before the 
Bache syndicate ever existed when Interhandel stock was priced at 
$450 per share, or that based on the syndicate’s illegal “offer” of $809 per share?

The difference of $359 multiplied by 27,416 results in a potential 
loss to the Government of $9,842,344 in the final settlement unless 
the Government now takes steps to pro tect itself agains t the  manipu­
lations of the Bache syndicate and the ir lasting effect.

In short, unless the Government amends its pleadings  now and seeks 
to prove the liabili ty to i t of the Bache syndicate corporations, there 
is a strong possibility that the Government will lose heavily in the 
final settlement because it will be very difficult to prove, 10 years from 
now, the 1959 manipula tions of the Bache syndicate.
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Furthermore, if the Government were to prove now an illegal— 
under the Federal Securities statutes—manipulation  of Inte rhan del 
stock fo r the purpose of creating a fictitious price fo r the vested 27,416 
shares, it nifty well be that  Interhandel would be adjudged to be in 
court with “unclean hands,” and thus entitled  to no equitable relief 
with respect to the 9(a)  claim, under  the doctrine of G audio si v. 
Mellon, 269 F . 2d 873. This would result  in the Government’s win­
ning the case without fur the r trouble and laying  the basis o f a  strong 
defense to any suit against it in the Internat iona l Court  of Justice.

In conclusion, having enacted section 9(a ) of the T rading With the 
Enemy Act, the Congress has the indisputable prerogat ive to amend 
it by enacting H.R. 1078 and H.R. 3460 into positive law.

Interhandel has no standing to challenge this prerogative whether 
on constitutional or other grounds.

Now, jus t one postscript , Mr. Chairman, if I may.
The 27,416 shares of Interhandel stock which I have mentioned in 

my statement constitute stock which was declared as a dividened by 
the General Aniline & F ilm Corp, in the past. They declared these 
dividends so as to be able to reduce the Interhandel’s outstanding 
capital stock.

In  other words, Interhandel would r ath er have its own stock back 
than the dividends in cash.

These 27,416 shares now vested by the Government have to be 
priced somehow d uring the course of this litigation.

Tha t is the crux of this whole suit, Mr. Chairman. That is why 
they formed the Bache syndicate and you have in your records, Mr. 
Chairman, the lette r from the attorney for the Bache syndicate to 
the Senate Subcommittee on the Tra ding With  the Enemy Act con­
firming this fact.

Now, everything tha t I have said in my statement has occurred 
afte r I appeared here last year. I am not  repeating whatever I said 
the last time.

It is in the appendix. However, there is one question which Mr. 
Dingell asked at the 1959 meeting and I am wondering if I may be 
permitted to give my answer to it.

I believe, sir, at th at time you sai d:
Apparently the  World Court recognizes from wh at you tell me th at  In te r­

hande l and the  Swiss Government are  real ly more or less al te r egos in their  
action  a nd you jus t say they  sen t I nte rha ndel back to pursue  domestic remedies.

This is what Mr. Dingell said to Mr. Wilson.
There was a number of answers. May I give my answer?
Mr. Mack. I was wondering how long it will take ?
Mr. Leighton. It  will be short, sir.
Interhandel  has paid the cost of the Swiss Government action in 

the International Court of Justice. That has appeared for the record 
at the 1960 Interhand el meeting. They have instigated the suit. It  
was instigated upon thei r application. They were held liable for 
the costs and they have paid for  those costs.

That is the length of my answer, Mr. Chairman , and I  thank you.
Mr. Mack. Thank you very much for your statement, Mr. Leighton.
Mr. Dingell. Mr. Leighton, I think you have made a very fine 

statement.
Mr. Leighton. Thank you, sir.
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Mr. Mack. Paul  Neuberger.
Mr. Neuberger, would you like to submit your statement for the 

record.
Mr. Neuberger. I will only make a few short comments in con­

nection with my statement.
Mr. Mack. You may proceed and your prepared statement will be 

inserted a fter  your oral testimony.

STATEMENT OF PAUL NEUBERGER, NEW YORK, N.Y.

Mr. Neuberger. My name is Paul Neuberger. I am a member of 
the New York bar specializing in the practice of interna tional  law, 
with offices at 16 West 46th Street, New York, N.Y.

I am honorary  president of the Association of Yugoslav Jews in 
the United States, and counsel for the American-Yugoslav Claims 
Committee, which organizations have authorized me to present their  
views before th is committee in connection with German war damage 
legislation.

I would like to point out in connection with my written statement 
a few facts which I consider relevant for the deliberations on the 
proposed legislation discussed today.

One is that you are dealing with domestic funds which are to be 
distributed by a domestic agency on the basis of domestic legislation.

This is the main point to be considered when the so-called prin­
ciple of  internat ional law is invoked against equal dist ribution to all 
persons who are U.S. citizens at the time the domestic legislation 
providing for the dis tribution of the fund is enacted.

I wish to state briefly tha t this point is not being urged only by 
the so-called newcomers or citizens who were not  citizens at the time 
of loss.

It  has been brought up by very prominent Congressmen and Sen­
ators.

In 1949 I was present at a House hearing when the then Congress­
man John Cabot Lodge, the then Congressman Javi ts, and many 
others, pleaded for the remedying of the new situa tion which arose 
as a consequence of World W ar II , the question of relief to victims of 
Nazi persecution who found a haven in the United States.

Also, in the Senate an amendment was passed in 1950 extending 
eligibility to all those who were residents of the United S tates during 
the war and U.S. citizens at the time tha t the legislation was enacted.

Furthermore, I want to refer  to the act concerning intergovern­
mental custodial agreements which was enacted as Public Law 857 
of the 81st Congress.

I desire to ask if it is true that  it is the policy of Congress tha t 
claimants, in these circumstances must have been citizens of the 
United  States at  the time of loss.

It  has been noted that many foreign countries are more liberal in 
respect to eligibility of claimants.

I don’t wan t to go into all the citations. I have included them in my 
statement.

I would also re fer to Public Law 604-85, which extended eligibility 
of claimants  agains t Italy and the Ita lian claims fund to August 9,
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1955, without  regard to whether the claimant was a citizen of the 
United State s at the time of loss.

The only material qualifications for eligibili ty in my opinion, should 
be that the claimant was an American citizen at the time when the 
legislation providing for distribu tion of vested funds was enacted.

The Ita lian amendment—this Public Law 604—85, which passed 
Congress—was substantia lly nullified in practice because persons who 
were U.S. citizens before August 9, 1955, were not permit ted to tile 
claims with the Foreign Claims Settlement Commission aft er the 
enactment of Public Law 604—85, and thus were excluded from com­
pensation; but a few of those who had filed claims earlie r, at the time 
when they were not supposed to file, when they were not eligible, got 
100 percent distribution on their  awards and an amendment perm it­
ting additional filings which was proposed by Senator Green last 
year, was opposed by the admin istration on eligibility  grounds.

There is the argument that when the funds are insufficient to satisfy 
all c laimants, only those who were U.S. citizens on date of loss should 
be eligible.

I wish to refer, again, to the Ital ian  claims fund. One million dol­
lars remains undistr ibuted which the administration recommends be 
used for purposes o ther than satis fying  the remaining claims of U.S. 
citizens against Italy. I wish to refe r to the  fact tha t before World 
Wa r II , since 1789, there have been many international claims settle­
ment agreements by the United  States  and many distributions  of 
funds, but in the average the c laimant did not get more than 9.88 per­
cent, around 10 percent.

From the point of view of justice and equity, certain U.S. citizens 
should not obtain 100 percent compensation while other  obtain nothing 
at all.

This is the nub of the problem.
I wish only to add that  certa in groups of claimants  favor a compro­

mise formula by which all U.S. citizens on the effective date of the 
enactment of the law would get an initial prior ity payment on their  
awards, and, afte r adjudica tion of claims, when the total amount of 
the award would be determined, and one would also know how much 
money was available, a fur ther legislative determination would be 
made as to how to divide the balance.

I wish to say in the name of the organizations which I represent 
here, th at if the  problem of e ligibility cannot be solved in accordance 
with Senator Keating’s bill (S. 956, this session) my organizations 
would sup port an amendment with the above compromise formula.

May I  express my thanks for being given an opportunity to submit 
the above views and I sincerely hope they will have your favorable 
consideration.

Thank  you, Mr. Chairman.
Mr. Mack. Thank you.
Mr. Neuberger. I also have attached to my statement  an extract 

relative to prio r executive agreements and this should be incorporated.
Mr. Mack. Without objection, they will be included in the record 

at this  point.
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(The prepared statement and documents referred to follow:)
Statement by Paul Neuberger of New York, N.Y.

Mr. Chairman an d members of the committee, my name is Pau l Neuberger, and 
I am a member of the New York bar, with offices at 16 West 46th Street, New 
York, N.Y. I am the honorary president of the Association of Yugoslav Jews 
in the United States and counsel for the American Yugoslav Claims Committee, 
which organizations have authorized me to present their views before this com­
mittee in connection with German war damage legislation.

I wish to express my sincere thanks for the opixirtunity given me to testify 
before this committee.

I have testified on several occasions on the subject to which I wish again to 
refer today, namely, the question of the eligibility of claim ants to particii>ate in 
the distr ibution of funds which are in the United States on the basis of executive 
agreements, treaties,  or domestic legislation.

We ar e here concerned with the distribut ion of domestic funds by a domestic 
agency on the basis of domestic legislation providing for its distribution. These 
facts are relevant to the eligibility of claimants  and whether there should be 
invoked against the claimants an alleged principle of international law relied 
upon by the administr ation, although concededly not applicable, when it again 
asks in one of the bills considered by your committee tha t eligibility be restricted 
to those who were citizens at  the time of loss and continuously until the filing of 
the claim.

In 1949, when the legislation implementing the Yugoslav claims agreement 
of Jul y 19, 1948, was under deliberation by the Congress (resu lting  in the Inter­
national Claims Settlement Act of 1949 ), many voices were raised on behalf 
of the persecutees who would be excluded and who should participate in the 
distributio n of the funds. At tha t time, Representatives John Cabot Lodge, 
Jacob Javits, and many others opposed the views of the State Department  
concerning eligibility, and Senator Wiley, of Wisconsin, proposed an amend­
ment, which was adopted by the Senate, according to which all persons who 
at the time thei r claims arose were permanent  residents of the United States 
and had declared their intention to become citizens and who, prio r to the 
effective date of an agreement settling the ir claims, had acquired U.S. citizen­
ship, would be eligible, under the act, in futu re claims programs. (See S. Kept. 
800, 81st Cong., 1st sess. on H.R. 4406 ). This amendment was dropped in the 
joint conference of the Senate and the House, leaving the ultimate decision to 
future legislation.

Again and again the eligibility question has been brought up, but always 
defeated, sometimes because of the above-cited alleged principle of interna tional 
law, and sometimes by the argument tha t the funds being insufficient to com­
pensate all fully, would be unduly diluted by including too many claimants.

If we follow the history of claims legislation since World War II, we see 
tha t none of the legal arguments brought agains t the extension of eligibility can 
stand as a definite obstacle to the extension of eligibility of claimants.

An extension of eligibility is imperative because of the principles of justice 
and equity involved and in order not to violate the constitutional rights of 
American citizens who are all equal before the law, without  regard to the date 
of the acquisition of their citizenship.

The principle tha t the United States can espouse the claims of only its 
citizens a t time of loss refers, in fact, to the case where the United States inter­
venes with a foreign government, but does not apply to the case where domestic 
funds are to be distributed among American citizens on the basis of domestic 
legislation. There cannot be so-called junior or late citizens if the claimants 
were citizens on the effective date of the domestic legislation. The principle 
of citizenship at time of loss cannot he applied, especially, to persecutees 
who were victims of Nazi oppression prior to and during World War II, who, in 
thei r native countries, were treated as “enemy” and who were compelled to 
flee th eir countries to find haven in the United States, or face extermination, as 
history shows.

Peace trea ties  concluded afte r World War II declared these persecutees 
“United Nations nationals,” having all of the rights and privileges afforded by 
these trea ties to nationals of allied nations. When these United Nations na­
tionals, having found a haven in the United States, severed all of t heir ties with



WAR  CLA IMS  AND EN EM Y PR OP ER TY  LE GIS LA TIO N 21 1

th e ir  na ti v e co u n tr ie s an d pl ed ge d th e ir  al le gi an ce  to  th e  U ni te d S ta te s,  th e 
on ly pr ot ec tion  th ey  co ul d ha ve  w as  th a t of  th e ir  new ho m el an d.  T hi s pro te c­
tio n th e ad m in is tr at io n- sp onso re d bil l is tr y in g  to  de ny , al th oug h m an y of  th es e 
pe rs on s fo ug ht  in W or ld  W ar  I I  fo r th e U ni te d S ta te s an d lo st  th e ir  so ns  in 
fig ht in g N az i G er m an y an d Ja p a n .

T hi s de ni al  of  eq ua l tr e a tm e n t to al l U.S . ci tize ns  is  u n ju st  no t on ly in th e 
vie w of  th e  cl ai m an ts , bu t I w ish  to  re fe r to  th e  vo te  of th e U. S. S en at e on 
F eb ru ar y  14 , 19 50 , w hi ch  pa ss ed  th e  am en dm en t of  Ho n. S en at or  W ile y ap pro v­
ing  a new an d m or e li b er al  el ig ib il ity st a n d a rd  ; an d to  th e W ar Clai m s Co m­
m iss io n w hi ch , in it s su pple m en ta ry  re por t of 19 53  to  th e  Con gr es s, su pp or te d 
th e sa m e vie ws. F u rt h e r.  Pub lic  La w 85 7,  8 1 s t Co ng re ss . Sep te m be r 28 , 19 50 , 
em bo di ed  th e sa m e pr in ci pl es  fo r th e pu rp os e of  se tt le m en t of  in te rc u st o d ia l 
co nf lic ts,  by  s t a ti n g :

“T he  U ni te d S ta te s as  to  an y in te rg ov er nm en ta l ag re em en ts  h e re a ft e r ne go ­
ti a te d  sh al l se ek  tr e a tm e n t eq ua l to  th a t ac co rd ed  U ni te d S ta te s n a ti o n a ls  fo r 
I>ersons wh o, al th o u g h  ci tize ns  or  re si d en ts  of an  en em y co un tr y be fo re  or  d u r­
ing  W or ld  W ar  II , w er e de pr iv ed  of  fu ll  ri g h ts  of  ci ti ze ns hip  o r su b st a n ti a ll y  
de pr iv ed  of  li be rt y by  la w s, de cr ee s, or  re gu la ti ons of  su ch  en em y co untr y  d is ­
cri m in at in g  ag ai n st  ra ci al , re lig io us , or po li tica l gr oup s:  P ro vi de d,  T h a t on th e 
eff ec tiv e d a te  of  th is  re so lu ti on  su ch  pe rs on s w er e ( 1 )  p erm an en t re si d en ts  of 
th e U ni te d S ta te s an d ( 2 )  ha d co nf or m ity w ith  th e  pr ov is io ns  of  th e  N ati o n al­
ity  Ac t of 19 40 , as  a m e n d e d ; an d th a t su ch  pe rs on s sh al l hav e ac quir ed  c it i­
ze ns hi p of  th e  U ni te d S ta te s p ri o r to th e ef fe cti ve  d a te  of  an y in te rg o v er n m en ta l 
ag re em en t h e re a ft e r n eg oti at ed ."  (E m p h a si s su ppl ie d. )

An d it  ca nn ot  be sa id  th a t th e  Con gr es s, in  en ac ti ng  th is  la w , w an te d  to 
vi ol at e an  “e st ab li sh ed  pri nc ip le  of in te rn a ti o n a l la w .”

It  sh ou ld  be no ted  th a t fo re ig n co unt ri es  su ch  as  Be lgi um  an d G re at  B ri ta in  
di d no t fe el th a t th e re  w as  a ru le  of  in te rn a ti o n a l la w  w hi ch  w ou ld  pr ev en t 
th em  from  d is tr ib u ti n g  fu n d s de st in ed  fo r co m pe ns at io n of  lo ss es  su st ai n ed  by 
n at io n al s in  fo re ig n co un tr ie s,  to  th os e of  th e ir  n ati o n als  who  w er e no t su ch  
n at io n al s a t th e  tim e of  los s, bu t w er e n ati o n als  a t th e tim e of  th e  se tt le m en t 
ag re em en t. (S ee  th e  B ri ti sh  or de r- in -c ou nc il of  1 9 5 0  w it h re ga rd  to  th e  a g re e­
m en t w it h Y ug os la vi a ; al so  th e B ri ti sh  fo re ig n co m pe ns at io n bil l of 19 50  w it h 
re g ar d  to th e  ag re em en t w it h C ze ch os la va ki a. )

I ci te  th e  pr ov is io ns  of  th e  B ri ti sh  or de r- in -c ou nc il im pl em en tin g th e  a g re e­
m en t w it h  Cz ec ho slo va ki a be ca us e a c le a r di st in ct io n  is m ad e be tw ee n th e 
ag re em en t w it h  th e fo re ig n co un tr y in  es po us in g cl ai m s of B ri ti sh  n a ti o n als  
ow ned  by th em  “on th e  d a te  of th e  ag re em en t an d a t th e d a te  of  th e  re le v an t 
Cz ec ho slo va k m ea su re s, ” an d  th e do m es tic  le gi sl at io n a s ex pr es se d in  th e  fo r­
eig n co m pe ns at io n o rd er in co un cil , 19 50 . T h is  o rd er in co un cil  ex te nds th e 
ri g h t of  co m pe ns at io n ou t o f th es e fu n d s to  pe rs on s who  w er e B ri ti s h  ci ti ze ns 
a t th e tim e of  th e ag re em en t an d not  on  th e  d at e of  th e "r e le v an t Cz ec ho slo va k 
m ea su re .”

It  sh ou ld  al so  be no te d th a t Con gr es s, in P ub lic La w 6 0 4 -8 5 , ex te nd ed  th e  e li ­
gi bi li ty  of cl a im an ts  ag ain st  It a ly  an d  th e  It a li a n  cl ai m s fu nd up  to  A ug us t 
9,  19 55 , w it h o u t re g ar d  to  w het her  th e c la im an t w as  a ci tiz en  a t th e  tim e of 
los s.

Th e on ly m a te ri a l,  la w fu l qu al if ic at io n fo r el ig ib il it y sh ou ld  be th a t th e  cl ai m ­
a n t w as  an  A m er ic an  ci tize n a t th e ti m e w he n th e  le gi sl at io n co nc er ni ng  d is ­
tr ib u ti o n  of  ve st ed  fu n d s is en ac te d.  W he n th e  S ta te  D ep art m en t in  1 9 48  in ­
vi te d th e re g is tr a ti o n  of  cl ai m s,  it  di d no t re q u ir e U. S. ci tize ns hi p,  b u t on ly  th e  
qu al if ic at io ns  of  a “U ni te d N at io ns  n a ti o n a l. ” I t is co n tr a ry  to  ju st ic e  an d  
eq ui ty  th a t th e re qui re m en t to  be a U. S. n ati o n al  a t th e tim e of  lo ss  be de cr ee d 
re tr oa ct iv el y to  div es t th os e A m er ic an  ci ti ze ns  w ho  ha ve  ri g h ts  a s U ni te d 
N at io ns  n at io nal s,  by ex cl ud in g th em  fr om  th e d is tr ib u ti o n  of  th e fu nds.

Th e on ly o th er  ar g u m en t a g a in st  ex te ns io n of el ig ib il it y is th a t by  th e  e x te n ­
sio n of  e li gi bi li ty  th e fu n d s wo uld  be und ul y d il ute d.

A ta bl e of  a ll  th e ex ec ut iv e ag re em en ts  an d lu m p- su m  se tt le m en ts  in  w hi ch  
th e U ni te d S ta te s w as  in vo lv ed  si nc e 18 7 8  sh ow s th a t th e  p erc en ta g e al lo w ed  
on th e am ou nt s cl ai m ed  w as  in  av er ag e,  9 .8 8  pe rc en t.  ( See  W hit em an , “ D am ag es  
in  In te rn a ti o n a l L aw ,” vol. I l l ,  ap p.  B, ta b le  I I , D e p a rt m e n t of  S ta te  P ubli ca ti on 
2 0 0 5 ,1 9 4 3 .)

On ly in  th e  Y ug os lav  cl ai m s pr og ra m  w as  th e re  a 89 -p er ce nt  qu ot a be ca us e 
m or e th an  h a lf  of  th e  cl ai m s w er e di sa llow ed , m ai nl y be ca us e of  th e  el ig ib il it y
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lim itat ions imposed by the  executive agreement. As a consequence of this  
executive agreement ther e are  a larg e number of claimants, American citizens, 
whose claims are  unsatisfied. In England  and Belgium claiman ts have not, up 
to now, obtain ed a larg er quota  than rough ly 15 percen t, and few of the Brit ish 
subjects who were subjects dur ing  the  war  fel t that  inju stice had been done 
them because compensat ion had  been given also to those who became Brit ish 
subjects at  a lat er  t ime but  before the  t ime of the enac tmen t of t he  law.

From the  point of view of justice  and equity, the re is no reason why some 
U.S. citizens should obtain 100-percent compensation, while  others should get 
nothing at  all. This  is the nub of the  problem. As fa r as inte rna tional  law 
is concerned, I have alre ady  expla ined above that  no applicable principle of 
intern ational law precludes the eligibility  of claimants,  who were not citizens 
at  the time  of loss, in the dis tributio n of domestic funds.

All these cons idera tions  induced Hon. Senator Kenneth B. Keat ing, of New 
York, and Sena tors John A. Carro ll, of Colorado, Phil ip A. Ha rt,  of Michigan, 
and Paul H. Douglas, of Illinois , to suppor t bill S. 956, introduced in the  Senate, 
which corrects  th e inequities caused by the  r estr ictions  of el igibl ity of c laimants.

Before  concluding my stateme nt, I wish to add th at  the re has been some 
atte mpt to devise a compromise form ula with  regard to the alleged insufficient 
funds, by which all U.S. citizens on the  effective date of the  enactment of the 
law would get an ini tial  prio rity  paym ent on the ir awa rds,  and  af ter the 
adju dica tion  of claims, when the tot al amount of awards would be determined, 
a legis lative dete rmination  would be made as to how to divide the  remaining 
funds.  If  ther e is no o ther way to solve the  problem in accordance with  justi ce 
and equity as expressed in Sena tor Keatin g’s bill, the  organiz ations I repre sent 
would suppor t an amendment with  the  above compromise formula.

May I  express my thanks for  being given the  oppor tuni ty to  subm it the  above 
views, and  I sincerely  hope that  t his  will have  your favo rable considerat ion.
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Mr. Mack. Mr. Masaoka.

STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESENTA­
TIVE, JAPA NESE AMERICAN CITIZENS LEAGUE, WASHINGTON,
D.C.
Mr. Masaoka. Lest there be any qualms on your part,  my summa­

tion will be very short, Mr. Chairman.
Mr. Mack. To be quite truth ful  about it, we are quite limited and 

would like to at least give the people who are present today, many of 
whom are from out of town, an oppor tunity  to  appea r personally .

Mr. Masaoka. My name is Mike Masaoka, of the  Japanese Ameri­
can Citizens League.

Presently before this subcommittee are two problems which are re­
maining from World War I I.  One is that  of war claims. The other 
is that of amending the Trad ing W ith the  Enemy Act to return private 
proper ty sequestered during  and aft er World W ar II .

I would suggest that both of these problems could be resolved by 
the subcommittee and, insofar as the War Claims Act is concerned, 
rather than taking the time of the committee, I would simply like to 
say tha t we generally support the minority  views which were pre­
sented by your colleague a t the time of your report of February 18, 
1960.

At the same time, as the minority points out, i f lump-sum payments 
such as those secured from Italy are not available for payment of war 
claims, some other appropria te method of financing the program 
ought to  be secured.

In  the ligh t of the  bill presented by your colleague, Mr. Cunning­
ham, H.R. 8305, we would like to suggest that  this appropria te source 
of funds would be the postwar economic repayments from both Ger­
many and Japan.

Up to this time bills of this nature have been introduced. Only 
Germany had made specific agreements with the United States for 
the repayment  of their  postwar economic assistance.

On Jun e 10 of this year , in Tokyo, the Ambassador of the United 
States to Jap an and the Japanese  Prime Minister initia ted a memo­
randum agreement which provides for the  return of th is postwar eco­
nomic assistance.

We, therefore, Mr. Chairman, in the light  of the stated views of 
H.R. 3805, suggest this would be an appropria te means for taking 
care of not only the war claims payments, but also the re turn  of vested 
proper ty to private former German and Japanese owners.

Thank you, Mr. Chairman.
Mr. Mack. Thank  you very much.
Are there any questions ?
(Mr. Masaoka’s prepared statement follows:)

Statement of J apanese American Citizens League on Returning World 
War II  Sequestrated Private Property

Mr. Cha irman and members of the subcommittee, my name  is  Mike Masaoka, 
with offices at  919 18th Str eet NW., Washington, D.C. This  morning,  I am 
tes tify ing  as  the  Washington rep resentativ e of the Jap ane se American Citizens 
League (JA CL ), the  only nat ional organiza tion of Americans of Jap ane se an­
cestry , with members and cha pters in 32 States, the  Distr ict  of Columbia, and
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Japan.  All of our members are native born or natura lized citiz ens; most, but not a ll, a re also of Japanese ance stry .

According to the  notice sen t us by the  subcommittee, the bills under con­sideration at  these  hea ring s rel ate  to the War Claims Act and the Trading  With the  Enemy Act.
Ever since 1950, when JACL  became aw are  of thi s problem, our bienn ial na­tional conventions unanimously have  mandated, as an integ ral pa rt of our nat ional legis lative program, the enactment of legislation to return  to the ir lawful owners, or successors in inte res t, the priva te personal and corporate property  seques trated dur ing  and af te r World Wa r II  under autho rity  of the Trading With  the  Enemy Act. Our 15th biennial nat ional convention, meeting in Sacramento, Calif., las t summ er reaffirmed this legislative goal unanimously.JACL adopted thi s position not oidy because fundam enta l American and free enterprise  concepts are  involved, hut also the  privat e prop erty  of American citi ­zens and the  intern ational inte gri ty and good will of the United States, espe­cially  in sofar as Ja pan is  concerned.
JACL, as an organization , has no claim for  the  ret urn of any property,  rep­resents no individual or group of claim ants , and has no monetary intere sts  in thi s legislat ion. Many of our  members, however, do have indiv idual  claims.Our comments on the  var ious bills pending before  thi s subcomm ittee will be based upon thi s continuing mandate , and will not be as legis lative techn icians or legal exp erts bu t as inte res ted  laymen concerned with the  basic principles and  the ir im plica tions  for  our Nation  and our fo reign  policy.As such, JACL endorses the sta ted  objectives of II.I t. 8305, “to provide funds  to pay nat ionals  of the  United States who have  wa r damage claims against Germany and Jap an,  withou t add itional direct  app rop ria tions therefor , and to amend the Tra ding With  the  Enemy Act and  the  War Claims  Act of 1948, as amended,” which was intro duce d on Jul y 24, 1901, by Congressman Glenn Cunningham, of Nebraska.
As we unders tand II.It . 8305, it (1) provides compensation for  World  War II  damages to American proper ty caused  by the German and  Japa nes e mil itary, and  (2) auth orizes the  re turn  in kind or in lieu thereof money paym ents  equal to the  priv ate  prop erty  vested under the  Tra din g With the* Enemy Act, (3) from a special fund  to be composed of both the  liqu idated proceeds of seques­tra ted  asse ts and the  pos twa r economic ass istance  repayme nts from Germany and  Jap an.  A bill sim ilar to this was approved by the Senate Judic iary Com­mittee as long ago as  July 1956.
As in the past, JACL would pre fer  th at  the  problems of return ing  vested prop erty  and of paying wa r claims be considered sep ara tely on the ir respec tive individual merit s.
However, thi s subcommittee is also considering  at  th is time H.R. 7283, intro­duced on May 24, 1961, by the chairma n of thi s subcommittee  (P ete r F. Mack, Jr. , of Illinois), and II.R. 7479, introduced at  the reques t of the adm inistration on Jun e 6, 1961, by the cha irm an of the paren t Committee on In ters ta te  and Fore ign Commerce (Oren Ha rri s, of Arkan sas ), both proposing to amend the Wa r Claims Act of 1948, as amended, to provide compensation for  cer tain World War II  losses from the liquidated proceeds of priva te sequ estrated  prop­erty . Legis lation sim ilar to II.R. 7283 was passed  by the  House las t session but was amended into  a wa r claims  reg istr atio n bill and reported by the  Senate Jud ici ary  Committee. The revised  bill was not acted upon by the  Senate prior to adjournment  las t year.
Inasm uch as the  payment of war damage claims and the  return  of vested privat e asse ts rem ain as the  two outstan ding unresolved remaining issues of World  Wa r II  within  the  jur isdiction of this subcommittee, and inasm uch as these two ma tte rs have become linked toge ther  in the minds of  many, JACL subm its that  pol itica l rea lity  dic tates that  both of these  subjects be considered as a single combination legislative package as represen ted by H.R. 8305.It  may be th at  thi s stil l new adm inistra tion has not  had an opportu nity  to rep ort  its definitive at tit ud e on private prop erty  ret urn to thi s subcommittee  because H.R. 8305, which suggests thi s nat ional policy, was introduced less than 10 days ago. If thi s be so, we respe ctful ly urge  that  thi s subcommittee post ­pone final cons idera tion of these bills unt il a la ter and more app rop ria te time. Fa r too much i s a t s take to requ ire  prec ipitate action.

75891— 61------ 15



220 WAR CLAIMS AND ENEM Y PROPERTY LEGISLATION

I . VESTED JA PA NESE  PRIVA TE PROPERTY

St at em en t emphasi s on  Ja panese pro perty
Although  the to ta l of Japa ne se  seized pr iv at e as se ts am ounts  to  less  th an  $75 

mill ion,  or less th an  a fo ur th  of th at  sequ es tra ted  from  the Germans , and al ­
tho ugh some of th e circums tan ces re la tin g to these ves ted holdin gs diff er, JACL 
subm its  th at the rea sons  and  argu me nts  fo r re tu rn in g th is  Ja pa ne se  prop ert y 
ar e ju st  as  cog ent  an d compelling as  tho se fo r th e re tu rn  of German pro per ty.

At the sam e time, however , unde rst an dably, th is  statem en t wi ll conc en tra te  
on asp ect s of the  sequ es tra ted  Ja pa ne se  pr iv at e property, fro m the sta nd po in t 
of Am eric ans  of  J ap an es e ancestry res idi ng  in th is  c ountry. We cann ot— and do 
no t—sp eak  fo r th e Ja pa ne se  Governmen t, or  fo r the Ja pa ne se  na tio na ls and  
co rporati ons whose  prop ertie s ar e also a t st ak e in the se hear ing s, tho ugh we 
ar e aw ar e th a t th ei r in te rests  probab ly ar e iden tic al with  ours in th is  respec t.

Moreover,  ina sm uch as  11X11 marks  the  beg inn ing  of a new sess ion of th e Con­
gre ss and of a new administ ra tio n,  much  of wha t we have  tes tifi ed  to a t pr io r 
he ar ings  in both th e House  and  the Senate will tie review ed in th e hop e th a t the  
in form ati on  wil l be bo th inf orm ati ve  and  pe rsu asive .

Not  all property “Jap ane se"
Th ere is a gene ral misconception in the  pub lic mind , and  a tenden cy on the  

par t of many in te reste d pa rti es,  to ass um e th a t th is  ves ted pr iv at e pr op er ty  wa s 
take n only from Ja pa ne se  na tio na ls and  Jap an es e c orp ora tions.

Wh ile such vestings do r ep resent th e bulk of  the  s eq ue str ated  pr iv at e pro perty , 
the su bs tant ia l in te re st  of nat ive-bo rn and na tu ra liz ed  Am erican s of Ja pa ne se  
an cestr y should  no t be discounted.

As mem bers  of th is subcom mit tee are aw are , resid en t al ien  Ja pa ne se  lawf ull y 
ad mitted  fo r p erman en t r esid enc e up to J ul y 1, 1924 (wh en t he  E xclus ion  A ct w as 
en ac ted) , were no t elig ible  fo r na tu ra liz at io n un de r ou r Fe de ra l st at ut es . As a 
consequence, th roug h no fa ul t of th ei r own. the y were au tomat ical ly  classified 
as “enemy al iens ” following the  ou tbr eak of wa r. It  wa s no t un til  th e en ac t­
ment of the  Im mi grati on  and  Nat iona lity (W alt er-M cC arran)  Act  of 1952 th at 
the se res ide nt ali en  Japane se  qualified fo r na tu ra liz at ion,  and most ha ve  now 
become na tu ra liz ed  citizen s of the  Uni ted St ates . But, bec aus e of th ei r “enemy” 
st at us  du rin g th e wa r, man y of them had th ei r prop er tie s ves ted  by th e Alien  
Pr op er ty  Custo dia n.

A num ber  of nat ive -bo rn Am eric ans  of Ja pa ne se  an cestr y who ha d never le ft 
the United  St ates  pr ior to mili ta ry  ser vic e with  ou r Arm ed Fo rce s ha d thei r 
propert y ves ted  on the all egati ons th at they  we re “clo aking ” suc h prop ertie s 
fo r n at iona ls in J ap an .

Many U.S. cit izens,  str an de d in Ja pa n du ring  ho sti lit ies bu t since re tu rn ed  to 
th is cou ntry, ha d th ei r pro perty  seized. St ill  othe rs who los t th ei r cit ize nsh ip 
thr ough  tec hn ical iti es  or  op erati on  of law  and who  have  since reg ain ed  or  reac ­
qui red  cit ize nship  ar e una ble  to recover th ei r prop er ty wh ich  was  ta ke n away 
while they too w ere  st rand ed  in  Ja pa n.

Many more U.S. citi zen s of Ja pa ne se  an cestr y,  res idi ng  in th is  c ountr y, named 
benefic iari es in Ja pa n fo r insu ranc e polic ies, es tat es , trus ts , beques ts, etc. An 
anomaly in th is  sit ua tio n is po inted up  in the case of ce rtain life insuranc e bene­
fits. A numb er of Am erican  soldiers  of Ja pa ne se  an cestr y were kil led  in the 
Europ ean and Paci fic thea ters , a nd  ou r g ra te fu l Na tion paid th ei r na tio na l serv ice 
life  i nsuran ce  benefit s to th ei r pa re nt s who we re res iding iu Ja pa n.  At the  same 
time , how ever, ou r Government  ves ted al l othe r life  insuranc e benefits  pai d out  
by pr ivate com pan ies  to t hese sam e ben efic iari es.

As for these e states , trus ts,  a nd  b equests , since Am eric an cit ize ns nam ed benefi­
cia rie s in Ja pa n,  ou r Government  ves ted  them , and  the se U.S. cit ize ns  may  not 
now recover th es e properti es  by re vokin g th ei r a rra ng em ents.

Th ere  ar e also th e so-ca lled debt cla im s of more than  20,000 nat ive -bo rn and  
now na tu ra liz ed  Am eric ans  of Ja pa ne se  an cestr y who ma de pr ew ar  dep osi ts for  
yen in a numb er  of Japa ne se  banks.  Th e va rio us  St at e hanking  com mission ers 
liq uida ted  these inst itu tio ns  and  paid o f f  the do lla r dep osi tors, with  the Alien 
Pr op er ty  Cu sto dia n ves ting  th e remain ing  as se ts which were fo r the purpo se of 
payin g t he se  yen deposi ts in d olla rs.

Th ese  exam ple s ar e cite d to indica te  th at , co nt ra ry  to th e po pu lar  impre s­
sion, no t al l of th is  sequ es tra ted  prop er ty  belonged only  to Ja pa ne se  na tio na ls 
and  Ja pa ne se  co mpa nies ; much of it  wa s take n from native-b orn  cit ize ns and  
resid en t al iens  who, under law, could no t avoid being desig nat ed as  “enemy 
ali ens.”
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Moreover, many  permanen t resi den ts of the United  Sta tes  of Jap ane se anc estr y who were stra nded in Ja pa n dur ing  the  war and have since return ed had the ir pro per ty vested. Others , too old to return , have  remained in Jap an.  In genera l, thei r seq ues trated pro per ty consists of such items as small bank depo sits in America'i  banks , in suranc e policies, homes, lots, etc.In tb s connection, it  mig ht be observed tha t, long af te r hos tilit ies and dur ing the  period  of American occupation, our  autho riti es in Japan direc ted th at  all perso ns in Ja pa n wit h any  prop erty  in the  United  Sta tes should reg iste r th at  prop erty.  Thin king th at  thi s reg istr atio n was a prelu de to possible return , the Jap anese  complied. The  Office of Alien Pro per ty then  proceeded to vest all such pro per ty which it had previo usly not  vested. This  la te r vestin g took place  af ter  hos tili ties  had form ally  been term inat ed, and Japa n was  und er allied occupa­tion. It  continued, by the way, until the coming into  force  of  the  J apa nes e Peace Trea ty in April 1952—some 7 yea rs af ter the  sur ren der of the  Jap ane se forces in Augu st 1945.
Our  plea, however, is not res tric ted  to the  ret urn of this prop erty  which  was tak en from our citize ns and residen t aliens of Jap ane se ancestry, for we submit th at  the  princ iples involved are as valid and as compelling—if not more so— for  those Jap ane se nat ion als  and corp orat ions  whose pro per ties  w ere seized, than  for  our  own in thi s coun try. Indeed, in term s of our  nat ion al and int ern ational concerns,  the ret urn of pro per ty to the  overse a Jap ane se may be much more importa nt.

Discrim inat ion aga ins t Ja panese
In the past, bills relating to the  retu rn of seq ues trat ed pri vat e prop erty  often discriminat ed again st the  Japa nese, including Japa nese-American  citize ns resi ­den t in thi s country.
Ini tial ly, these  reme dial measures faile d to includ e Jap ane se among the ir beneficiaries because  their  aut hors were una wa re th at  persons of Jap ane se an­ces try too were among the victim s calli ng for  corr ective legisla tion. Then, a series of bills were intro duce d which would have  dismissed cer tain  Jap ane se claim s because their processing or ret urn  would cost more adm inis trat ive ly tha n the  amou nt involved. And, more recently , the Eisen howe r adm inistration de­cided tha t, in spit e of the ir profes sed prin ciple reg ard ing  the san ctity of privat e prop erty,  Germans—but not  Japane se—would be author ized  an equi table  mone­ta ry  ret urn  of the ir seized asse ts. Th at admi nis tra tion argu ed th at  since the liqu idat ed proceeds  of Jap ane se vested pro per ty had  been used to pay American wa r claims  again st the  Jap anese  Governm ent, the  individu al private Jap ane se pro per ty owners would be depriv ed of any consideratio n compa rable to that  exten ded German p roperty  holders in th e iden tical  position.We are  hopeful  th at  in th is Congress  neither the  lawm aker s nor the  adm inis­tra tio n will urge  the  ena ctm ent of legislation  discrim inat ory  to eith er the  Ja pa ­nese or the German s, for  the  alre ady  pa ten t discriminat ion as aga ins t these  form er enemy nat ion s is ap paren t when compared  to the  vested prop erty  trea t­ment  accorded to p riv ate  proj>erty owners of other  fo rme r Axis b elligerents.As fa r as ear ly congressional legislation  is concerned, we have referenc e to special bills which were intro duce d several yea rs ago auth oriz ing the  Office of Alien Prop erty , Depar tment  of Just ice,  to pay only the German benefici aries of Amer ican insurance  policies, esta tes,  trust s, bequests, etc. Appa rently the  au tho rs of t his  ty pe o f le gisla tion  we re not aware  t ha t Jap ane se too were involved in such arra nge men ts, for  once we notified them of our concern they expressed willing­ness to accept amendm ents  which would elim inat e any  disc rim inat ory  consid­erat ion.

Bills  of thi s scope th at  are introduce d now—as fa r as we have been able to asc ert ain —provide  equ ality of tre atm ent for  both Germ ans and Japa nese .In the  83d and 84t h Congresses, the Senat e approv ed adm inist ratio n-sp onso red bills  which would have dismissed yen debt  claims  again st the Office of Alien Pro per ty on the  grounds th at  repa yme nt on the  basis  of the pos twa r exchange ra te  would be too expensive to warrant  the  admi nis tra tiv e process ing of these  claims.  For tun ate ly, the House In ters ta te  and  Fore ign Commerce Commit tee on both occasions failed to concur w ith the Sen ate action.At the  present, time, the  app rop riat e repa yment ra te  for these  yen claims — whether it  should be the pre war exchange ra te  of appr oxim atel y 4 yen to the dol lar  or the  cu rre nt pos twa r exchan ge ra te  of 360 yen to the dol lar—is the sub ject of litigat ion  in the  Fed era l Distr ict  Cou rt in and for  the  Di str ict  of Columbia. Fou r years ago, an independent hea rin g exa min er recommended the pre wa r rate , but  he was reversed  3 year s ago by the  A ssista nt Attorney  General
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who was also the Director of the Office of Alien Property, and this reversal 
was upheld by the  Attorney General.

In any event, this arb itra ry and discriminatory dismissal of some 20,000 
claims of persons of Japane se ancestry  resident in the United States, without 
hearings on the merits, did not become law.

On July  31, 1957, the White House issued a declaration tha t it would submit 
to the Congress early in the following session legislation “to reflect the historic 
American policy of maintaining the sanctity  of private  property even in war­
time” tha t “would i>ermit, as an act of grace, an equitable monetary return to 
former (German)  owners of vested assets.” The same policy declaration ex­
pressed the hope “that it will also be possible to work out a final solution to the 
Japanese vested assets problem for presentation  to the next session of Congress.”

On March 28, 1958, the Eisenhower administr ation proposed a limited return  
bill for Germans only. “It  is not intended,” the State  Department lette r sub­
mitting the proposal to Congress emphasized, “that this recommendation include 
vested Japane se assets with respect to which existing circumstances are sub­
stantiall y different. It appears tha t the value of vested German assets exceeds 
the amount of American war claims against  Germany which have already been 
paid or which would appropria tely be paid out of such assets. On the other 
hand, the amount of American war  claims against  Japan which have already 
been paid by the U.S. Government exceeds by far the value of the vested Japanese 
assets.”

JACL sent a strongly worded l ette r to the President, protesting the “discrim­
ination of the most arb itrary and capricious kind, especially in view of the 
previous summer’s White House declaration tha t any retur n plan would be ‘as 
an act of grace’.” The lette r also stated  “the administration unwittingly has 
provided another gratuitous weapon tha t the enemies of th e United States both 
within and without Japa n may use against us as an example of our national 
lack of concern for Asians generally and the Japanese  particularly.”

As to the explanation tha t “existing circumstances are substan tially different” 
for the Japanese, thereby justify ing this exclusion from its recommendations to 
Congress, the JACL lette r declared tha t “these substantially different circum­
stances relate  only to the availabil ity of funds and not the principle enunciated 
in the White House declaration of July 31, 1957, of ‘the historic American 
policy of maintaining the sanctity of private  property even in  wartime.’

“So-called Japanese funds are not available only because they were used to 
pay American war claims against Japan, a subject tha t is separate and distinct  
from tha t of confiscating or retur ning  sequestrated private property. One re­
lates to the payment of claims against a government for the actions of tha t 
government, while the other concerns the private property of individuals who 
were not responsible for  the activities of the government then in power.”

In a lette r to the chairman of the Senate Judic iary Subcommittee on the 
Trading with the Enemy Act dated April 7, 1958, we pointed out tha t the ad­
minis tratio n’s discriminatory proposals would “alienate  one (cou ntry ) at the 
expense of the other” and “actually emphasizes the confiscatory aspects” by 
“meting out our generosity and magnanimity to one ally, while denying it to 
the other.”

To our mind, the Eisenhower administration  proposal 3 years ago was a most 
unfor tunate pronouncement of public policy, fo r its suggested to those in other 
lands, who are quick to seize upon what appears to be distinctions between the 
trea tmen t accorded to Europeans and to Asians, the charge of bigotry and 
prejudice.

Congress, however, failed to act upon the official recommendations, thereby 
retrieving to some extent a tragic blunder.

Differences in Japanese and German situations
As mentioned earlier, there are  a number of significant differences between 

the circumstances involving vested German and Japanese  properties.
JACL, however, does not suggest tha t these differences call for, or justify, any 

discriminatory or favorable trea tmen t for or against the claims of either the 
German or Japanese priv ate property claimants.

In distinguishing between the in ternational law stat us of German and 
Japanese claims to this vested priva te property, it is i mportant to keep in mind 
tha t Japan is not a signatory to any agreement such as the so-called Bonn 
agreement, or to any reparations  agreement such as  the so-called Paris repa ra­
tions agreement.
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The Bonn agreement allegedly commits the Federal Republic of Germany to 

undertake to compensate her own nationals for the loss of sequestrated property 
in the United States.

The Japane se Peace Treaty, signed in San Francisco, September 8, 1951, in 
chapte r V, relating to claims and properties, article  14, par agraph  (I V ), simply 
provides tha t “The right to seize, retain, liquidate or otherwise dispose of all 
property as provided in subparagraph (I ) above [which refers to the property 
of Japa n and Japanes e nationals, of persons acting for or on behalf of Japan 
or Japanese nationals, and entities  owned or controlled by Japa n or Japanese 
nationals, with certain exceptions] shall be exercised in accordance with the 
laws of the Allied Powers concerned, and th e owners shall have only such rights 
as may be given him by those laws.”

In other words, there is no implicit or implied promise or agreement on the 
par t of the Japanese Government to attempt  to compensate her nationals for the 
loss of vested private  property in the United States.

Much has been made by the opponents of full or even part ial return , and by 
the Government in the case of its limited re turn  bills, that confiscation of pr ivate 
property for a public obligation is not involved because the German Government 
agreed to compensate her nationals  in the Bonn agreement for the loss of their  
vested property in this  country.

But this argument does not apply to the Japanese  owners of vested private 
property because no government—certainly  not the Japane se or the German 
Governments—agreed to compensate them for thei r losses of prewar proi>erty in 
America.

Thus, in the case of the Japanese  at  least, it is patently evident tha t failure  
to retur n in full all Japane se vested priva te property constitutes a clear and 
simple case of confiscation of private  property by the United States.

Neither is J apan  the subject of any Pari s Reparat ions Agreement such as that 
which allegedly binds some 18 Allied Powers “to hold or dispose of German 
enemy assets within its jurisdict ion in a manner designed to preclude their 
retur n to German ownership or control * *

The only multilateral  agreement involving the Allied Powers in the repa ra­
tions problems of Japa n is the Treaty of Peace, and tha t specifically recognized 
tha t reparations  had to be waived in the intere st of maintaining a “viable 
economy” in Japan.

As a matt er of fact, since the Treaty  of Peace did not directly or indirectly 
bar the retur n of this vested private  property, but merely recited tha t the dis­
posal of such property should be exercised in accordance with the laws of the 
United States in this case, with the owners having such rights  as those given 
them by those s tatute s, both the Japanese Government and the Japanese private 
property owners had precedent and tradi tiona l American principles to cause 
them to believe t ha t in due course this sequestrated  priva te property would be 
return ed to them.

This hope for eventual return was encouraged when this Government did not 
rally other Allied Powers, as was done in the Par is Reparations Agreement 
of the West German Government, to “hold or dispose” of Japanese enemy assets 
within their respective jurisdict ions “in a manner designed to preclude their  
return ” to Japanese ownership and control, and when our Government did not 
insist, as it did in the Bonn Agreement with Federal Republic, that  the Japanese  
Government must reimburse its nationals for private  property lost in the United 
States because of the war.

This optimism was strengthened  as the U.S. Government, afte r retur ning to 
Ital ian  nationals thei r vested property, a rranged  for the re turn of the sequestrated 
private  property of Rumanians, Bulgarians, Hungarians, and Austrians, co- 
belligerents and allies of Nazi Germany.

Except possibly for patents and copyrights, the natu re of most of the seized 
Japane se property permitted early liquidations. In the case of several sub­
stantial formerly German companies, however, their  operations were taken over 
by local management and labor and were continued during the war and even 
to this  day. Accordingly, the question of so-called windfall profits based upon the 
increased value of these properties is added to the many other  problems involved. 
Added too are  the now vested intere sts of American management and American 
workingmen.

Furthermore, as stressed so often by the Eisenhower adminis tration, while 
there are funds available for payment instead of return of this sequestrated  
property to the Germans, such funds are not available to the Japanes e property
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owners. The liquidated proceeds of the priva te Japanese vested property were 
diverted to pay American war claims, as defined by an ex post facto statu te that 
affected the Pacific theater of war more than the European.

In this connection, it should be suggested tha t the Japane se priva te property 
owners had no more to do with the disposition of these funds than  did their 
German counterparts.

Finally, again referring  to the fiscal aspect, it was pointed out  even as recently 
as last year tha t the Germans had agreed to repay postwar economic assistance 
to the  United States and tha t this repayment might be used to pay for the return 
program to the Germans.

Several months ago, Japanese  and American representatives initialed an 
agreement in Tokyo that J apan would also repay its postwar economic assistance 
from the United States. Therefore, this difference—which will be discussed at 
greate r length late r in this statement—no longer obtains.
Japan's compliance with trea ty obligations

Although this may not be directly related, we believe tha t it may be of 
intere st to this subcommittee th at Ja pan  has lived up to all of its many obligations 
under its treaty of peace, which, though signed the  year before in San Francisco, 
did not come into force unti l April 27 ,1952.

Chapter V, a rticle 15, provided for the restorati on of American property or the 
payment of war damages. According to Whitney Gillilland, then Chairman of the 
Foreign Claims Settlement Commission, in testimony before the Senate Judiciary  
Subcommittee on the Trading With the Enemy Act on June  18, 1959, “This 
agreement has been faithfully performed. We are advised tha t as of Decem­
ber 31, 1958, 519 American claims had been paid in a total  amount of approx­
imately $15,400,000.’’ Originally, it was intended tha t these payments be made 
only in yen. Subsequently, the Japane se Government authorized the conversion 
of these yen payments into U.S. dollars.

Article 10 provides tha t the a ssets of Japan  in neutra l countries and countries 
at war with the Allied Powers, or the equivalent of such asse ts, shall be tr ans­
ferred to the International Committee of the Red Cross to be paid as indemnity 
to those members of the Armed Forces of the Allied Powers and families who 
suffered undue hardships while prisoners of war of the (wa rtim e) Imperial 
Japane se Government. The payments of the Japanese  Government were com­
pleted by May 1955, in total of £4,500,(XX) sterling (B rit ish ).

The United States first joined with 12 other nations in these claims, but later 
renounced its rights. Instead,  under the War Claims Act of 1948, the U.S. 
Government took the liquated proceeds of Japanes e and German vested private 
property and paid American war claims against  Japan , thus using funds from 
the sale of private property to pay the national obligation of the Japanese  
Government. Then Chairman Gillilland of t he Foreign Claims Settlement Com­
mission reported in June 1959, tha t “approximately $60 million resulting from 
the liquidation of Japanese assets in this country found its way into the war 
claims fund and has  been disbursed.”

The Japane se Peace Treaty, while waiving reparations, provides tha t the 
services of the Japanese people would be negotiated instead, with the Allied 
Powers whose present terri torie s were occupied by Japanes forces, for repairing 
the damage done.

According to the Journa l of Commerce for June 17, 1959, Japa n has completed 
its last arrangements for these negotiated services. Japa n has agreed to pay 
Burma $200 million in 10 years, $550 million to the Philippines in 20 years, 
$220 million to Indonesia in 20 years, and $39 million to South Vietnam in 10 
years. In addition, Ja pan  was forced to wr ite off its  cr edit trad e balance of $174 
million with Indonesia and was obligated to extend loans on a government or 
private  basis of $50 million to Burma, $250 million to the Philippines, $400 mil­
lion to Indonesia, and $16,600,000 to South Vietnam. Laos and Cambodia waived 
not only reparations  but also the war damage services offered by the Japanese.

While the fact that  Japan has faith fully  discharged every commitment under 
the trea ty of peace may not have d irect bearing on the subject of private property 
return, it is, nevertheless, worthy of note tha t in taking such action as was re­
quired, all of the Japanese people—and not a parti cula r segment—were, and 
are called upon to assume their proportionate share of w hat might be described as 
Jap an’s w ar guilt.

Moreover, Japa n’s strict adherence to the lette r and the spirit of the peace 
trea ty should not penalize her for the same consideration extended all of the 
other World War II enemies except Germany in this matte r of returning vested 
priva te property.
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I I . FOB BETUB NIN G VESTED PRIV ATE PBOPEBTY

Reaso ns to expect pri vat e pro perty re tu rn
Since the  tre aty of peace specifically provides th at  the  Jap ane se Govern ment 

waived  its  righ ts, and those of its nat ionals,  to seized and  retain ed privat e 
pro per ty in the Unite d State s, it may be helpful to this subcom mittee  to und er­
sta nd some of the reasons th at  caus e these  former owners  to look for wa rd with 
cons idera ble confidence to the ult imate  ret ur n of this seques trat ed pr iva te prop­
erty , congressio nal apath y over the  pa st 16 years notwith stan ding .

Hi sto ric  pr act ice
The cha irm an of the  Sena te Jud iciary  Subcommittee on the  Tra din g Wi th the 

Enemy Act, af te r more tha n 8 yea rs of e xtensive personal stud y of this questio n, 
declared  on Ju ne  18, 1959, in describ ing a bill sim ilar  to H.R. 8305: “I t is an 
his tori c fac t th at  the  Unite d Sta tes  has never prac ticed  confiscation of the  prop­
ert ies  of form er enemies. Dur ing the  R evolutionary  War , seve ral of the  Colonies 
confiscated the pro per ties  of the Eng lish Tories . This  was  compe nsated  for in 
our firs t tre aty —the  Ja y Treaty—w ith England  in 1794. The  formula set  out in 
th at  tre aty has  been the  un iform  pa tte rn  for all of ou r subse quent tr ea tie s of com­
merce, frien dship, and  navigat ion wi th oth er govern ments .”

At ano the r point , the  cha irm an sta ted  th at  “Every Sec reta ry of Sta te of the  
United Sta tes  wit hou t exception from  Thomas Jeffe rson—o ur firs t sec retary — 
thro ugh  Mr. (Joh n Fo ste r) Dulle s has  opposed confiscation. Each has  sought  
to ma intain  th e doctrine  of the  in viol abili ty of con tractu al rig hts  a nd the  san ctit y 
of pri va te pro per ty in time of wa r or nat ion al emergency.”

The lat e Secre tary  of Sta te Dulles, in testimon y before the  Senate subcomm it­
tee in Ju ly  1954, on thi s same sub ject  of pr iva te prop erty  ret urn , emphasized 
th at  “The  policy adopted af ter World War II , of complete ly elim inat ing owner­
ship  o f enemy pri va te property,  was  a de pa rtu re from  his tor ic American policy 
af te r oth er wars. I, myself, have had  some experience in thi s field. I worked  
on this very problem  a t Pa ris  in connection with the  Treaty of Vers aille s a t the 
end of Wor ld W ar I.

“I can  fra nkl y say th at  I would like to see a re tu rn  to our  his tor ic position, 
the  positio n of the  san ctit y of p riv ate  pro per ty in time of war, to ret ur n to th at  
his tor ic positio n to the  ext ent  th at  may be pra ctic al, alth oug h I recognize th at  
the re ar e cons idera ble difficulties in deal ing with the  mat ter on th at  bas is af te r 
so long a period  of  time .”

Following the  end of host iliti es, in keeping with  our  tra di tio na l concep ts 
and  practic es af te r every war , in the  Lombardo Agreeme nt of August 1947, the  
United Sta tes  agre ed to the full  and  complete ret ur n of all Ita lia n pri va te prop ­
ert y veste d durin g the  period when Ita ly  was  an Axis pa rtn er  of Germ any and 
Jap an.

The next year, Congress  enac ted the  War Claims Act of 1948  and provided 
for  the confiscat ion of seq ues trated Germa n and Jap ane se pr iva te pro per ty for  
the paym ent of American wa r claims, mostly ag ain st the form er enemy Jap ane se 
Governm ent.

JACL  co ntends th at  the  time  i s long p as t due when thi s un-American confisca­
tory  statut e should  be amende d to conform  to our  historic  prec epts  concerning  
the  san cti ty of pr iva te property.

Only a yea r (1 94 9)  af te r the enac tme nt of the  W ar Claims  Act, legislation 
was appro ved which provided f or the ret ur n of the vested pro per ty of Bul gar ians, 
Rum ania ns, and Hunga rian s, subj ect to the  discretio n of the  Preside nt. In  a 
sense, thi s stat ut e reversed the  confiscatory sent ime nt expr essed in the  1948 
War Claims  Act.

In  Aug ust of 1953, Congress again reversed, a t lea st in pa rt,  its  confiscatory  
program  of 1948 by auth oriz ing the  dire ct app ropriat ion of some $75 millio n 
to pay Germ an and  Jap ane se wrar  c laims even though there were sufficient funds 
to cover thi s sum in the  vested pro per ty acco unt and in spite of the  earlier 
legislative dire ctiv e th at  war  cla ims were  to be paid  from thi s same  ac count.

In  the  summer of 1960, a tre aty  to re turn  $6 million of veste d Germ an assets 
to Au str ian s who are the  re al owners of th at  prop erty  was ratif ied by t he Senate .

And, as rece ntly  as Jul y 31, 1957, a Whi te House  dec lara tion  reaffirm ed “the  
hist oric  American policy of ma inta inin g the  san cti ty of pri va te pro per ty even in 
wartim e” by s ugge sting  t ha t “as a matt er  of grace, an equit able  mon etar y ret ur n 
to form er owne rs of veste d ass ets ” would soon be proposed (for  the German s, 
but  with  the  hope th at  the  Jap ane se would be the  benef iciari es of subse quent  
leg isla tion) to the  Congress.
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M in df ul  of  th e hi st ori c pr ec ed en ts , th e Sen at e Ju d ic ia ry  Com m itt ee  in the 
83d an d 84 th Co ngres ses fa vo ra bl y re po rt ed  ou t co mpr eh en sive  fu ll  re tu rn  hil ls.  
U nfo rt un at el y, in  bo th  in st an ce s,  th e re  w as  no t en ou gh  tim e pri o r to  ad jo urn ­
m en t t o p erm it  fl oor  co ns id er at io n.

In  th e  ligh t of Amer ican  h is to ry , is  it  an y w on de r th a t th e  Ja pan es e ha ve  
th e fa it h  to be lie ve  th a t in  tim e th e ir  p ri vate  pro pe rt y se quest ra te d  du ring an d 
a ft e r th e  w ar will  be  re tu rn ed?
Sancti ty  o f p ri va te  pro pe rt y

Th e co rn er ston e of th e pri va te  en te rp ri se  syste m, es pe ci al ly  as  pr ac tice d by 
th is  c ou nt ry , i s th e  sa nct it y  o f p ri v a te  pr op er ty .

Jo hn Ada ms, du ring di sc us sion s le ad in g to  th e ad op tio n of  th e Fed er al  Co n­
st it u ti on , m ad e cl ea r th e  a tt it u d e  of  th e Fo un di ng  F a th e rs : “T he  mo men t th e 
idea  is ad m it te d  in to  society , th a t pro pert y  is no t as  sa cr ed  as  th e  laws of God, 
an d th a t th ere  is  no t a fo rc e of law  an d pu bl ic  po lic y to  p ro te ct  it,  an ar ch y an d 
ty ra nny  comm enc e. I f  ‘Thou  sh a lt  no t co ve t’ an d ‘Tho u sh a lt  no t st eal' were 
no t co m m an dm en ts  of  Hea ve n,  th ey  m ust  be mad e invi ol ab le  pre ce pt s in  ev ery 
so ciety  be fo re  it  ca n be  civi liz ed  or  m ad e fr ee .”

The  cl as si c st at em ents  of A le xa nd er  H am il to n de fe nd in g th e art ic le  in the Ja y  
T re a ty  re la ti ng  to  p ri vat e pr op er ty  sum up  th e Amer ican  be lief  in  th e sa nct it y  of 
p ri va te  p ro p e r ty :

“T he  ri gh t of ho ld ing or  ha vi ng  pro per ty  in  a co un try al w ay s im pl ie s a dut y 
on th e p a rt  of  it s go ve rn m en t to  p ro te ct  th a t pr op er ty , an d to  se cu re  to  th e ow ne r 
th e fu ll  en jo ym en t of  it.  W he ne ve r, th er ef or e,  a go ve rn m en t g ra n ts  pe rm ission  
to  fo re ig ner s to  ac qu ire pro per ty  w ith in  it s te rr it o ri es,  or  to  bri ng  an d de po sit  
it  th er e,  i t  ta c it ly  pr om ises  pr ote ct io n and se cu ri ty  * * *

“T he  pro per ty  o f a fo re ig ne r plac ed  in ano th er co un try,  by  pe rm ission  of it s 
laws, may  ju st ly  be re gar de d as  a de po si t, of which  th e so ciety  is th e trus te e.  
Ho w ca n it  be rec on ci led  w ith  th e id ea  of  a tr u st , to ta ke th e pro per ty  fro m it s 
ow ne r, w he n he  ha s per so na lly  give n no  ca us e fo r th e  dep ri va tion? * * *

“Ther e is  no pari ty  be tw ee n th e  ca se  of  th e pe rs on s and go od s of  enem ies  
fo un d in  ou r co un try and th a t of th e  pe rs on s an d goods of  en em ie s foun d el se ­
whe re . In  th e fo rm er  th ere  is  a re li an ce  upon  our hosp it a li ty  an d ju s ti ce ; 
th ere  i s an  ex pr es se d or  im pl ied sa fe  c ond uct ; th e in div id ual s an d th e ir  pr oi ie rty  
a re  in  th e cu stod y of  our fa it h ; th ey  ha ve  no po wer  to  re s is t our w il l;  they  
ca n la w fu lly mak e no de fe ns e aga in s t our  vio le nce ; th ey  a re  deem ed  to  owe  a 
te m pora ry  al le gi an ce ; and fo r en de av or in g re si st ance wou ld  be  pu ni sh ed  as  
cr im in al s,  a chara c te r in co ns is te nt  w ith th a t of  an  enem y. T o  mak e the m a 
pr ey  is, th er ef or e,  to in fr in ge ev er y ru le  of  ge ne ro si ty  an d e q u it y ; it  is to ad d 
co w ar di ce  to  tr ea ch er y  * * *.

“M oreo ve r, th e pr ope rt y of  th e  fo re ig ner  w ith in  our co un try m ay  be  re ga rd ed  
as  ha vin g pa id  a va lu ab le  co ns id er at io n fo r it s pro te ct io n and ex em pt ion fro m 
fo rf e it u re : th a t which  is bro ug ht in  comm on ly en rich es  th e re ve nue by a dut y 
of  en tr y.  All th a t is w ithi n our te rr it o ry , w het her  ac quir ed  th ere  or  br ou gh t 
th er e,  is liab le  to  co ntr ib ution s to  th e  T re as ury , in comm on w ith  o th er  si m ilar  
pr op er ty . Do es th er e no t re su lt  an  ob liga tion  to  pro te ct  th a t which  co nt ribute s 
to  th e ex pe ns e of  it s pro te ct io n? W il l ju s ti ce  sa nc tion , upon  th e bre ak in g ou t of 
a w ar , th e  co nf isc ati on  of  a pro pe rt y, wh ich , duri ng  i»eace, se rv es  to  au gm en t 
th e re so ur ce s an d no ur is h th e pr os i>er ity  o f a  st a te ?”

Aga in , in  th e w ords  of  H am il to n :
“No po w er s of  la ng ua ge  a t my  co mm an d ca n ex pr es s th e ab horr en ce  I feel  

a t th e idea  of  vi ol at in g th e pro pert y  of  in di vi du al s,  wh ich , in an  au th or iz ed  
in te rc ou rs e,  in  tim e of  pe ace, has  be en  con fided to th e  fa it h  of  our Gov ernm en t 
an d laws, on  ac co un t of  co nt ro ve rs ie s be tw ee n na tion  an d na tion . In  my view , 
ev ery m or al  po lit ical  se ntim en t un it e  to  consign  it  to  ex ec ra tion .”

As re ce nt ly  as  1943, in th e  m id st  of  W or ld  W ar  II , th e ho us e of de lega tes of 
th e  Am er ic an  B ar Assoc ia tio n ac ce pt ed  a re port  which  re ad , in  p a r t :

“C on fis ca tio n is co n tr ary  to  th e pri nci ple s of law  I t  is con tr a ry  to  ou r co n­
st it u ti ona l la w  pr incipl es , and to  th e  princ ip le s of  in te rn ati onal law . When 
th e re ig n of  law  fo r which  we  a re  figh tin g re tu rn s,  p a rt ie s in ju re d  by confi sca ­
tio n may  be  ex pe cted  to  seek  ju s t re d re ss ; an d a ju s t adm in is tr a ti on  of  law  
may  be  ex pe cted  to  aw ard  su ch  re dre ss . I t  has been so in  th e pa st , an d if  th e 
ba si c tr ad it io n a l co nc ep ts of  ju st ic e  ha ve  meaning , it wi ll be  so ag ain .”

I t  is  a  m a tt e r of com mon kn ow ledg e th a t,  fo llo wing th e outb re ak  of  W or ld  
W ar II , our Go ve rnmen t, in  ac co rd an ce  w ith  tim e-ho no red w art im e pr ac tic e,  
se ques tr at ed  th e pri vate  p ro per ty  w ith in  it s ju ri sd ic tion  th a t be lon ged to  enem y 
nat io nal s.  The  pu rp os e an d th e ju st if ic at io n  fo r th is  ac tion  w as  to  im mo bi liz e
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th is  p ro per ty  in o rd er th a t it  m ig ht  no t be  us ed  by th e en em y go ver nm en ts  to 
ai d in th e pr os ec ut io n of  th e w ar again st  th e U ni ted Sta te s.

T h a t th e ev en tu al  re tu rn  of  th is  pro per ty  w as  co nt em pl at ed  is  re ve al ed  in 
th e de si gn at io n of  th e  officer di re ct ed  to  se quest ra te  th is  p ro p ert y : The  Al ien  
P ro per ty  Cus to di an . I t w as  hi s re sp on sibi li ty  to  se cu re  an d ho ld  in cu stod y 
duri ng  th e pe riod  of  host il it ie s th e pri va te  p ro per ty  of  enem y na tional s.

On ce host il it ie s ce ased , sin ce  th e pu rp os e an d th e ju st if ic at io n  fo r se quest ra ­
tio n al so  e nd ed , th e  p ro per ty  shou ld  h e re tu rn ed .

We a re  in de bt ed  to  A tto rn ey  Dav id  G in sb ur g fo r in fo rm at io n th a t,  ac co rd in g 
to th e H ag ue Con ve nt io ns  to which  th e U ni ted S ta te s is a si gn at or y, “Ev en  an  
ar m y in bel lige re nt  oc cu pa tio n of  en em y co unt ry  is  no t fr ee  to  ta ke  pro pert y  
re qu ir ed  fo r th e ne ed  of  th e  co un try.  The  be ll ig er en t oc cu pa nt  is fo rb id de n by 
th e H ag ue  Con ve nt io n to  co nf isc ate p ri vate  pro pe rty.  He  may  on ly re quis it io n  
w hat he  n ee ds  a nd  he  m ust  p ay  c om pe ns at io n. ”

He goes on to  ci te  th e Fie ld  M an ua l of  th e  U.S . D ep ar tm en t of  th e Arm y on 
th e su bje ct  of  “T he  Law  of  Lan d W arf a re ”, dat ed  Ju ly  1956, to  dem onst ra te  
th a t our Arm y h a s  re gula tions ass u ri ng  th a t “m ea su re s of  pro per ty  co nt ro l 
m us t no t ex te nd  to  co nf isca tio n” an d th a t “p ro hi bi te d ac ts  * * * ex te nd  no t 
on ly to  th e o u tr ig h t ta k in g  in vi ol at io n of  law b u t al so  to  a ny  a c ts  w hich , th ro ugh  
th e us e of  th re a ts , in tim id at io n , o r pre ss ure  or by  ac tu a l ex pl oit at io n of  th e 
po wer  of  th e  oc cu pa nt , per m an en tly  or te m pora ri ly  de pr iv e th e ow ne r of  th e 
us e of  hi s pro pert y  w it hou t au th o ri ty  unde r in te rn ati onal la w .”

A ttorn ey  G in sb ur g co nc lude s by st a ti ng  th a t “ I t is  absu rd  to  co nt en d th a t 
in te rn ati onal law , which  so  cl ea rly an d em ph at ic al ly  pro hib it s a be ll ig er en t 
oc cu pa nt  of  en em y te rr it o ry  from  co nf isca tin g p ri va te  pro per ty  loca te d th er e,  
per m it s th e  sa m e be ll ig er en t to co nf isca te  th e  p ri va te  p ro per ty  lo ca te d in  hi s 
ow n te rr it o ry .”

I f  duri ng  th e pe riod of  th e Am er ic an  oc cu pa tio n,  ou r Gov er nm en t w as  not ab le  
to  co nf isca te  p ri va te  pro per ty  in oc cu pied  Ja p an , is  it  unre as onab le  fo r th e 
Ja panese  to  be lie ve  th a t th e ir  p ri v a te  pro pert y  in th e U ni ted S ta te s is  lik ew ise 
pr ot ec te d from  co nf isca tio n,  es pe ci al ly  in vie w of  our of t-ex pr es se d pr in ci pl es  
of  t he  s ancti ty  o f p ri v a te  p ro pe rt y?
No p ri va te  pr op er ty  f o r pu bl ic  us e

A no th er  fu ndam enta l princ ip le  of  our sy stem  of  go ve rn m en t is th a t p ri va te  
pr ope rt y ma y no t be  us ed  fo r a pu bl ic  pu rp os e or  ob lig at io n w ithou t ju s t com ­
pe ns at ion.

I t is  so muc h a p a r t of  o ur w ay  o f li fe  t h a t th e fi fth  am en dm en t to  our F edera l 
C on st itut io n si>ecifies  th a t p ri vate  p ro per ty  sh al l not be ta ken  fo r pub lic use 
w ithout ju s t co mpe ns at io n.

Und er  th e W ar  Cla im s Ac t of  1948, th e U.S . G ov er nm en t de cide d th a t,  in  th e 
nat io nal  and in te rn a ti ona l in te re st s of  our co un try,  it  wou ld  as su m e th e m or al  
ob lig at io n to  pa y in d iv id ual Amer ican  w ar cl ai m s th a t lega lly  sh ou ld  ha ve  been 
ch ar ge d to th e fo rm er en em y Ja panese  G ov ernm en t.

By  us in g th e liqu id ate d  pr oc ee ds  fr om  th e sa le  of  ve sted  p ri v a te  pro ji er ty  fo r 
th e  pa ym en t of  a Gov er nm en t ob lig at io n,  we  ha ve  ta ken  th e  p ri va te  pr op er ty  
of  in di vi du al s an d co nv er te d it  to  pu bl ic  us e in co ntr av en tion  of  th e  const it u ­
tion al  pr oh ib it io n.  T he on ly  re med y,  ac co rd in g to  th e fi fth am en dm en t, is  to 
pr ov id e ju s t co m pe ns at io n wh ich , in te rm s of th is  pro blem , m ea ns  fu ll  m on et ar y 
re tu rn  to  th e  f orm er ow ne rs .

But . p ro te st  th e  opi> one nts of  re tu rn  le gi slat io n,  co nf isc at ion of  p ri va te  prop ­
ert y  is no t inv olve d be ca us e th e  Ja panese  Gov er nm en t waive d it s ri gh ts  an d 
thos e of  it s na ti ona ls  to  th is  se quest ra te d  pro per ty  in th e U ni te d S ta te s “ in 
lie u of  r epara ti ons”  in  th e  pea ce  t re a ty .

To  th os e na tive -b orn  and  n atu ra li zed  Amer ican  ci tize ns  of  Ja panese  ance st ry  
wh ose pro pert y  too  w as  ve ste d,  no  fo re ig n so ve re ign has  th e au th o ri ty  to  waive  
th e ir  ri gh ts  a s  U.S. ci tiz en s.

To th os e Ja panese  nat io nal s who se  ri gh ts  to  th e ir  p ri vate  p ro per ty  in  th e 
U ni ted S ta te s ha d been  waive d w ithout th e ir  co ns en t or  eve n co nsu ltat io n, th e 
Ja panese  Gov er nm en t lack ed  th e  au th o ri ty  to  give  aw ay  w h a t di d no t lega lly 
or  mor al ly  be long  to  it.  Moreover, as  a de fe at ed  na tion , th e re p re se n ta ti ves 
of  th e fo rm er  en em y Gov er nm en t had  no  a lt e rn a ti ve  bu t to  ac ce pt  w hate ver 
m ig ht  be  pr of fe re d th em  as th e  co nd it io ns  fo r pe ac e an d th e  re su m ption of  
so ve re ignty.

F urt her m ore , arg ue  th e  Ja pan es e,  if  th e  pe ac e tr e a ty  of  1951 is  in fa c t one 
of  “r ec on ci li at io n” as  is  our pro ud bo as t, i t  is  u n fa ir  to  sa ddle  th e en ti re  
bu rd en  of  Ja panese  re para ti ons on th os e few wh o pri o r to W or ld  W ar  II  ha d
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invested in the United States. If the new Jap an is to pay for the war guilt of 
its wartime milita rists,  then such payment should he distribu ted among all of 
the Japanese people, and not those few who happened to have property in the 
United States in th e prewar years.

These Japanese nationals, no less tha n American citizens of Japanese ancest ry, 
look upon thei r vested assets as their  priva te property. Accordingly, any con­
version of thei r liquidated proceeds for the payment of claims assumed by our 
Government constitute s confiscation, the unconstitu tional use of private property 
for a national obligation.

Looking at the issue from this background, and from the standpoint of logic 
and understanding, is it so difficult to conceive of the Japane se accepting at 
their  face value our pronouncements tha t priva te property shall not be used for 
a public obligation, at  least wi thout jus t compensation?

Indeed, in the next section discussing so-called w ar damage claims legislation, 
JACL will urge tha t direct congressional ap propria tions should be made to pay 
for this program, rath er than diverting funds from the liquidated proceeds of 
vested property, if it is to be the subcommittee’s will to report favorably  at 
this time only war damage claims legislation.

The national i ntere st in r etur n
Aside from living up to our precepts of sound government, which have helped 

to make our Nation “the last grea t hope of mankind” and our economic system 
the envy of the world, our re fusal to return this sequestrated priva te property— 
regardless of our pretexts—jeopardizes our foreign investments which total some 
60 billions of dollars, for by our example of confiscation we may inspire others 
to “sequester,” “vest,” “expr opriate,” or “nationalize” private American holdings 
abroad.

Especially in these times when our national policy encourages private in­
vestments in the newly independent, less developed countries, a confiscatory 
program at home may provide the necessary “excuse” or “justification” for some 
foreign tyrant  to confiscate U.S. property. Easily recalled to mind are tha t 
Nasser in Egypt “seized” American and other foreign p rivate  property  and tha t 
Castro in Cuba is continuing to “confiscate” private American holdings there. 
Our understanding  is tha t both of these “dicta tors” cited our Trading With the 
Enemy Act as the ir example for th eir actions.

In this connection, it may be well to refe r to the answer of th e late  Secretary 
of State Dulles to a question asked by Senator Everett M. Dirksen of Illinois, 
at hearings held in 1954 on this  same subject. The Senator asked whether 
the Secretary could see any relationship “between what we did in the revised 
Trading With the Enemy Act in completely changing our concept from custodian­
ship to confiscation (in  the War Claims Act of 1948)  with * * * the growth 
of the expropriation idea in the world? ”

Secretary Dulles replied tha t he did “see some relationship between it.
“I recognize tha t there is force in wha t you say, to the effect t ha t our own 

position to protect American inter ests abroad is strengthene d if we protect 
foreign in terests tha t are here.

“I would think tha t in an era when we expect the American in teres ts abroad, 
American capita l investments abroad, th at it is wise for us to adhere  ourselves 
strenuously to the highest stan dard s of conduct in relation  to those matters. 
Tha t puts us in a better position to call upon others to apply the same standa rds.”

Senator Homer E. Capehart of Indiana, testifying  on retur n legislation in 
April 1957, had this to say on this aspect of the ques tion: “The troublesome 
questions now affecting the peace of the  world growing out of improper national­
izations and the more importa nt probabilities of expropriation and confiscation 
are much too vital  and important to all Americans—our youth, our priva te and 
Government investments abroad, aggregating billions upon billions of dollars, 
the enduring traditio ns of our Founding Fath ers and embraced within our 
own constitutional provisions, the heavy national indebtedness we all have 
assumed in our generous bounties scattered throughout  the world—for us now 
to consider a depa rture  from principle for any patent diversionary disposition 
of privately owned property vested in wartime, however glossy and appealing 
such diversions may be dressed up for popular appeal. * * *

“Now, of a ll times, we, who set the moral standards for the peoples and gov­
ernments of the world, must of all things adhere to them or be willing to pay 
in lives and our material  fortune s the unthinkable price involved in the savage 
doctrine of confiscation.
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“Confiscation is the at tri bu te  of communism. Pr ivate  ownership, the  in­

teg rity  of pro per ty righ ts, and  contr act ual  obligat ions, on the  oth er hand, ar e 
the  dist ingu ishin g cha rac ter ist ics  and handma iden s of the free world. The  
issues  involved are  ju st  th at  simple. Our choice should also be ju st  th at  simple.”

The Jap ane se are aw are  th at  the  Uni ted Sta tes today is the lead ing cre ditor 
nat ion in the  world. Since they are also aw are  of the  tid al wave of nat ionalis m 
and  antic olonialism th at  is sweeping thro ugh  the  newly independ ent countries of Asia and  Africa, can anyone  doubt th at  they und ers tan d the  neces sity fo r 
America  “to practic e wh at we prea ch,” for  to thos e in the  once mys terious  Orie nt “one pic tur e is worth a th ousa nd wor ds” ?
The int ern ation al int ere st in re tur n

Inte rmingle d with our nat ion al int ere st in ret ur n is our int ern ation al in­tere st, for  the re ar e rea lit ies  in the  world today  th at  need to be kep t con stan tly in mind.
Senator  Roman  L. Hrusk a of Nebraska,  on May 15, 1950, descr ibed to the  

Members of the  Senate some of the inte rna tional  concerns th at  sugge st th at  the  
remainin g vested  pri va te pro per ty be ret urn ed  to the ir German and Jap anese  owners.

“Our str ic ture  of one of the  prin cipa l ten ets of the fre e world—t he rig ht to 
earn , possess, and dispose of prop erty—becomes more  pain ful when we con­
side r the  burd en th at  oth er Sen ator s and I and  every American have borne  and  
will bear  for  yea rs to come in our  nat ion al defens e and continued foreign 
aid  progra ms. We spend ha lf or more of our  ann ual  budge t in defense of fre e­dom and we deny to a few citize ns of a  wor thy ally  one of the essenti al elements 
of freedom, th ei r vested esta tes.  Bit ternes s to gall  in thi s situ ation is adde d 
when we reflect upon the fa ct  th at  we hav e by tre aty or executive agre ement 
or action of the  Congress return ed sub sta nti al prop erties to our form er ene mies: 
the  Ital ian s, Bulgarians,  Rumanians, and Hunga rian s. In fac t, a tre aty  to 
ret urn $G millio n of vested German ass ets  to the  Austrians  has  been signed 
and  may soon be subm itted  to the Senate fo r rati fica tion . I do not  complain 
about these  retu rns . I merely  asser t th at  our  for me r enemies—the Germ ans 
and Jap anese—ha ve as much claim to be tre ate d rightly as did others who were  
equal ly at  wa r wit h us. I t is tr ite to say th at  some of the  ret ur ns  alr ead y 
effected ar e to those  now und er Russian  dominatio n. I t is equal ly cle ar to us 
all th at  Ja pa n in the  F ar  Ea st and  Wes t Germ any in Europe  con stit ute  th e bulw ark of our  str eng th as a free  nat ion  in thos e areas. * * *

“Mr. Pres iden t, I tr us t the Congress, the  Preside nt, and our  exec utive officers will rea ppr aise  our  tre atm en t of our  forme r enemies—now our warme st allies— 
so fa r as the rights  of a few of the ir nat ion als  are concerned. We owe thi s to 
the indi viduals  af fected. We owe i t to th ei r governments.”

To the Jap ane se and  Germans whose pro per ties  are stil l vested, thei r tr ea t­
ment at  the han ds of our  Government, when con tras ted  to th at  accord ed to fo r­mer Ita lian, Bul gar ian, Rum anian, Hunga rian , and  Austrian owners, ran kles bitterly .

These Jap ane se who estab lishe d companies in our  country  in the  pre-World 
War II  days were those who had confidence in our  Govern ment and  in the  
san cti ty of the ir inve stme nts here. Becau se t hey lived  and worked among us for  
many years, they have  been the  most aggre ssively pro-American group  in  p ostw ar 
Jap an.  Many of them aided  in the  occupation and  in the  development of de­
mocracy in the ir once totali tar ian  natio n. They  p reac hed th at  th e Am erican way  
of gover nmen t was  the  best.

Though desi gnated as  “enemy nat ion als ” by our laws, thes e J apa nes e n atio nal s 
who had businesses in this  coun try before the  o utb rea k of war  were—and are— 
our  most loyal  frie nds . Can one imag ine how these  Jap ane se nat ionals must 
feel when they lea rn th at  the  Sta te De par tme nt requ ested  legis lation to re tu rn  
the pri vat e pro per ty vested from Bul gar ians , Rum ania ns, and Hu nga rians be­
cause  “we (th e Uni ted St ate s) do not wish  to ali enate  the supp ort of frie ndly 
nat ion als of Bu lgaria,  Hun gary , and Rum ania  or imp air the ir fa ith  in the  
Unite d State s” ? How can we jus tify to the Germ ans and Jap ane se thi s fav or it­
ism for the  “frien dly  na tional s” of thr ee cou ntri es which are  now satell ites of 
the Soviet Union, whi le contin uing to discriminat e aga inst  the “frien dly  na ­
tion als” of our  two all ies  who are bulwar ks of our free  world defen ses?

Today, Ja pa n is the showcase of democracy and  priv ate  ent erp rise in the  
Fa r East . The new nat ion s of sou the ast  Asia, especially, are  comparing Ja pa n
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with Red China in the ir ideological conflict to dete rmine which system will be 
most effective for  the ir destiny.

At a time like this,  it would not only help Japan if this  seques trated private 
prop erty  were return ed to the ir form er owners,  but  also the cause of freedom 
and democracy in the Afro-Asian area .

Seven nations—Argent ina, Brazil, Chile, Peru, Ceylon, India, and Pakis tan — 
have all ret urn ed the  priv ate proper ty of the  Japane se which they seques trated 
during World War II.

To the  Japanese, is it not iron ical  that  the  United State s, the lead ing expo­
nent of the san cti ty of private property , should  continue to ret ain  Jap anese  p ri­
vate prop erty  16 years af ter the  sur ren der ?

To the  Japane se who cannot und ers tanding the  apparen t discriminat ion 
aga inst only the Germans and the Japane se of America’s World War II  enemies, 
is it too much to expect that  the United Sta tes  will soon eliminate  this  disc rim­
inat ion and re tu rn  the ir private property too?
Continued rete ntio n v iolates treaty  obligations

Even granting that  perhaps the  German and Japane se Governments have 
no legal right to reques t th e r etu rn of this vested private property  because  of the 
Bonn agreement and  the  peace treaty , J ACL believes that  the United Sta tes  by 
forma l tre ati es  of commerce and  frie ndship  now in force is obliged to ret urn 
this p rivate  prope rty  to the ir individual owners.

Under these tre ati es  of commerce and frien dship, both Germany and  Japan 
are  granted most-favored-na tion sta tus , even as  they have granted reciprocal  
sta tus to thi s country  in terms of the ir int ern ational conduct. This  provides 
th at  the  United Sta tes may not  discrim inate aga inst either or both of these 
Governments, or trea t them less favorably, than  other nations are tre ate d in our 
intern ational rela tions.

By tre aty and  by law, the United Sta tes has author ized  the  ret urn of seques­
tra ted private property , all orig inal ly seized under autho rity  of this same Tr ad ­
ing With the  Eenemy Act, to Ita lians,  Bulgari ans . Hungari ans , Rumanians, and 
Austri ans  in the  past  16 years since the  end of World W ar II.

To refuse to extend thi s same courtesy, or righ t, to Germans and Japane se 
constitutes  a viola tion on the pa rt of the  United States of its  tre aty obliga tions 
with what are now our two principa l dependents in the  East and  in the  West 
again st the  Sino-Soviet menace. To cont inue  to ret ain  this  prop erty  is rank 
discriminat ion ag ain st our f rien ds and  allies .

At the  same time, these tre ati es  confer upon the  Governments of Germany 
and  Japan the  duty, on beha lf of their  own natio nals , to demand equa l consid­
era tion and treatm ent a s a  “most favored nation” w ith Ita ly, Bulgaria, Hungary , 
Rumania,  and Austria in this matt er  of the  re tur n of priva te vested  property. 
As a ma tte r of fact,  the treaties of commerce and friendship  supersede th e earl ier  
waivers to thi s vested private prop erty  because they were negotiated and  ra ti ­
fied long af te r these  ear lier undertakings and  under more “normal” conditions. 
Japanese property in Philippines

At thi s point, we wish to call the atte ntion of t his  subcommittee to anoth er as­
pect of this privat e prop erty  vestin g which we have never before  presented for ­
mally  to any congressional subcommittee or Government agency, th at  o f priv ate  
Jap anese  proper ty in the Philippines  which  was  vested  under au tho rity of the 
same Trading With  the Enemy Act th at  was applicable to the  U.S. “mainland ” 
a t a time when the  islan ds were among the  terri to ria l i>ossessions o f t he  United 
Sta tes , an d not an  independent and sovereign republic.

The American Government seques trated thi s Japane se privat e proper ty in 
the  Phil ippines  a t the  same time and under the  same auth ori ty as othe r German 
and  Jap anese  privat e property was vested in the  then ter ritori es of Haw aii 
and  Alaska, as well a s the “con tiguous” United States.

Under a bil ate ral  agreement with  the Republic of the Philipp ines, the  United  
Sta tes  has tra ns ferre d much of this vested Jap ane se priva te proper ty to this  
former Amer ican terri tor y whose citizens now, not so long ago, were U.S. 
nationa ls.

In the  peace tre aty , the United Sta tes agre ed to ret ain  this seized Japane se 
private proper ty in lieu of repa rations . In the meantime, the  Jap ane se Govern­
ment has  concluded a repara tion s tre aty  wi th the new Phil ippine Republic in 
which Japa n has agreed to pay $550 million in actua l rep ara tions and to extend 
a loan for  some $250 million more. These rep ara tions are many more t imes that  
of all seized Jap anese  assets , which total less tha n $75 million, including the
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so-called Phil ippine accoun t, which is only a small fractio n of the  U.S. vest ing 
of pr iva te Jap ane se prop erty  everywhere under th e American flag.

Since Japa n has  agreed to rep ara tions for  the Philipp ines, and  since seized 
assets were  to be ret ained in lieu of repara tions, it  seems ju st  and  equitab le 
that  a t least the  amou nt involved in the  Phi lipp ines  account in the  Office of Alien 
1’roperty , Depar tme nt of Jus tice , can—and should be—returned  to the ir form er 
Jap ane se ow ners withou t fur ther  delay.
Retur n to individual  oicners

Any re turn  of thi s priva te proper ty—in our  considered judgmen t—should be 
to their law ful ind ividual owners, and not  to the  German and Jap ane se Govern­
ments for  subse quent dis tributio n by these Governments to their  respective  na­
tionals a t t he ir own discretion.

Such a general ret urn would not  sat isfy the  requ irem ents  concerning the 
sanctit y of priva te property.  The pr iva te proper ty of individuals  was ta ke n; 
there fore , th at  priva te prop erty  should  be return ed to those  same indiv idual s, 
or to th ei r he irs.

Such a general ret urn , en bloc a s it were, to a government c ertain ly would not 
sat isfy either the  spiri t or the  meaning  of the  sanctity of pr iva te property . 
The United Sta tes  took the  privat e prop erty  from indiv iduals, not public prop­
erty from governments , under the  per tinent  provisions of the  Tra din g With  
the Enemy Act. Accordingly, the  ret urn should  be made to these same individ ­
uals, or to their  lawful hei rs when necessary. The public  proper ty taken from 
the governments concerned, such as embassy and consular prop erties, have long 
been return ed to the ir respective  governments.  Only the  pr iva te proper ty still  
remains  vested in our  hands.

A general ret urn to a government—such as, for  example, J'apan—might well 
prove embarrass ing to th at  Government by creatin g new problems and crises 
from their nat ion als  whose prop erties in other are as—like  China,  Manchur ia, 
Korea, Hong Kong, etc.—have not been return ed by the  governments now in 
contro l of those  ter ritori es.  In a sense, we might be forcin g a friendly govern­
ment to discrim inate as aga ins t thei r own nat ionals.  Such actio n might invi te 
demands that  the  governmen t compensate  all thei r nat ionals for  all lost oversea 
priv ate prop erty—a f inancial impossib ility.

Also, re turn  to a pa rti cu lar government might impl icate  the  United  Sta tes 
unwittin gly in the  inter na l politics of a fore ign country, for  the  method of dis­
trib ution may bring about cer tain charges and  countercharges. The exigencies 
of foreig n rela tion s should not be lef t to the  whims of anoth er government if 
they can be avoided.

But, most fund ame ntal ly, since the  pr iva te propertie s of American citizens 
are also involved, our  own citizens should not be comp iled to seek any neces­
sary redress  in foreign cou rts or thro ugh  a foreign  government. Indeed , an 
American citizen  should  not be asked  to peti tion  or apply to a foreig n inst ru ­
mental ity for  the  ret urn of his pr iva te prop erty  th at  was vested orig inal ly by 
his own government. Th at  the  rig hts  of American citizens should be prese rved 
and protecte d above and again st those of an alien is basic to our  conduct of 
government.

III . NO PRIVAT E PROP ERTY  FOR WA R DAM AGE CL AI MS

Vested prop erty  proceeds  not  f or war  damage claims
Thus f ar , we have  emphasized our belie f th at  the  p rivate  pr ope rty  se que stra ted  

under autho rity of the  Tra ding With the  Enemy Act should be r etu rne d in kind 
or monetary equivale nt to the ir lawful individual owners. Such complete 
re turn  is provided in  H.R. 8305.

In addition to thi s wa r damage claims-private property re turn  package bill, 
the subcommittee is also considering  a number of measures auth oriz ing  com­
pensation  for  so-called wa r damage claims. These claims, incidenta lly, sup­
plement the  “per sonal” wa r claims of Americans aga ins t Japa n and  Germany 
which have  been author ized and  paid under previously enacted legislation, such as the  W ar Claims  Act of 1048.

The two ma jor  wa r damage bills, H.R. 7283 and H.R. 7470, provide th at  the  
funds to pay for these wa r damage claims shall be taken from the  liquidated 
proceeds of vested priva te property , thereby  return ing  to the  confiscatory  pro­
gram of the  1048 Wa r Claims Act which con trad icts  prio r his tor ic American policy and practice.
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Since the fur ther depletion of these liquidated proceeds of vested private property, without doubt, will add to the difficulties in securing any return of this same priva te property, and since the return of this sequestrated private property is our primary concern, JACL strongly disapproves of this back-door method of financing the payment of war  damage claims and respectfully urges that, if these war claims bills are to be considered separately from legislation for priva te property return, amendments be approved for direct congressional appropria tions for this purpose.
At this juncture, JACL desires to make it clear tha t we do not oppose the payment of war damage claims, for many of our members are  the grateful beneficiaries of claims legislation arising out of their  m ilitary service in World War II and in Korea, as well as out of the unfor tunate and unwarranted arbi­trary , mass military evacuation from our homes and associations on the west coast in the spring of 1942.
We do not oppose the purpose of these proposals; we oppose only the proce­dure for providing payment.
If war damage legislation is reported by this subcommittee with provisions for direct congressional appropriations, JACL will support such a bill. If, on the other hand, this legislation is not amended to provide for direct appropria­tions, JACL will have no alternative but to oppose the measure as one whose bad featu res far  outweigh whatever good aspects the bill may have, for it is our judgment tha t the raiding of liquidated assets of private vested property for any purpose, no m atter  how worthy, is violative of fundamental American precepts of good government and public policy.
To argue tha t because the Congress set forth certain  procedures in enacting the War Claims Act in 1948 establishes tha t these procedures are  correct and enduring for all time, denies the right  of Congress to review and to amend legislation in the light of experience and the stark realities—political, economic, and in ternat ional—of the changing times.
JACL contends that  Congress should re turn to the principles of the  Founding Fath ers and amend the Trading With the Enemy Act and the War Claims Act to uphold the sanctity of private property.

Minority views of committee members
When this subcommittee and its parent Committee on Interst ate  and Foreign Commerce reported a bill (H.R. 2485, 86th Cong.) similar to H.R. 7283 in February 1960, three members of this committee (Congressmen John R. Bennett, of Michigan, Paul F. Schenck, of Ohio, and Samuel L. Devine, also of Ohio) filed thei r minority views in the committee report on the aforementioned war damage bill.
We hold tha t their minority views were sound then, and even more applicable today. We suggest tha t they should be adopted as the majority views.Commenting on the proposal “to utilize assets located in this country which were seized from nationals of Germany and Japan to satisfy claims of U.S. nationals for war damage losses during World War II, ” the minority declared tha t “Such a course of action is contrary to historic American policy of main­taining the sanctity of private property. The (minority) are convinced that  continued adherence to this tradi tiona l American policy will best advance the long-range interests of this Nation and other nations which believe in further­ing the freedom of the individual and therefore believe in the protection of private property rights. Deviations from this policy for reasons of short-run expediency can in the end lead only to a gradual abandonment of these beliefs to the detriment of the  citizens of a ll freedom-loving nations. * * *
“* * * we firmly believe tha t in the light of present conditions the long-term interests of the United States and other free nations will best be served by finding a method of compensating our citizens for their  war losses other than the method (of converting vested property proceeds) proposed in the present legislation.
“The American claimants who have been waiting 15 years to be compensated have our fullest  sympathy and should be paid a t the earlie st possible date. How­ever. as was done in the case of Italy,  a lump-sum settlement  should be nego­tiated between our Government and the Governments of the Federal Republic of Germany and Japan. In tha t way the burden of paying for the losses and injuries sustained  by U.S. nationals during World War  IT would fall on German and Japanese taxpayers instead of being borne by those German and Japanese nationals who happen to own property in the United States. In other words, the method of compensating American war claimants proposed in H.R. 2485
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and  ear lier laws and  int ern ational agreements is tan tam ount to mak ing in­
dividua l German and  Jap ane se owners of proper ty in the  United Sta tes  liable 
for  payment  of w ar cla ims of our  nation als. ”

The minority  concluded that  “In  the absence of an adequa te lump-sum set tle ­
ment, or some other sati sfacto ry method of securing adeq uate  fund s for com­
pensa tion of Amer ican wa r claimants, it is the  opinion of the (minor ity)  that  
the  long-term intere sts  of the United States will he be tte r served  if the  Ameri­
can taxpay ers  bear the  cost of compensating American war claiman ts ra ther  
than  individual German and  Japane se proper ty owners  in the United  Sta tes .” 
Wa r claims legis lative background

Legally, these so-called World War II  claims  are not  claims again st the 
United Sta tes as such. They are,  in actua l fact,  claims  aga ins t the form er 
enemy governments for  losses or damages sus tain ed outs ide the continental  
lim its of our country  by reason of acts  of belligerency, enemy occupat ion, or 
their consequences.

As a practical  ma tter, however, these  individual Americans claiman ts cann ot 
look to eith er or both the  presen t Governments of Germany or Japa n for the 
sat isfact ion  of the ir claims.  Indeed, the U.S. Government has recognized the 
nat ion al and intern ational intere sts  involved and has, in effect, assumed on be­
ha lf of these  form er enemy Governments these  obligations by val idat ing c ertain  
of these claims and  authorizing their compensation.

Following the  end of hos tilit ies,  Congress first  considered this wa r claims 
mat ter in connection with the  Phil ippines Reh abi lita tion  Act of 1946. In  that  
preceden tmaking legis lation, Congress  established  a Philippine War Damage 
Commission and  author ized a direct  app ropriat ion  of some $400 million, abou t 
ha lf of which was used to pay individual wa r claims  under a formula that  pro­
vided lump-sum indem nity plus  a percentage of the  certified loss.

Congress dis regarded th is preceden t for  direct  appropriat ions out  of the 
Treas ury  for the compensation of wa r claims when, in 1948, it enacted the  War 
Claims Act and provided th at  certain  liquidated proceeds from the sale of vested 
proper ty should be used for the  paym ent of certa in wa r claims, most of which 
were aga ins t the Japan ese  enemy.

It  is interestin g in this connection to not e th at  the  Departm ent of Jus tice 
recommended again st the dir ect linking of vested assets  and  war claims and 
was  supported  by the  adminis tra tion as rep resented by the Bureau  of the 
Budget.

In  a let ter  da ted  April 15, 1947, addre ssed  to the  House In ters ta te  and Foreign 
Commerce Committee, the  Atto rney General war ne d: “* • * I suggest  that  pro­
vision for  paym ent (of wa r claim s) by specific app rop ria tion is a more direct 
approach and would ass ure  th at  any  moral obligation  of this Government to 
insure  compensation to its nat ion als  for  w’ar damages  would not be dependent 
upon the unc ertain ties  of ult imate  financial set tlement with enemy countries  
or ultimate re aliz atio n on vested proper ty. * * ♦”

The Bureau  of the  Budget , speaking for  the  adm inistration,  made  it  clear 
th at  direct appropriat ions for  wa r claims paymen ts would be “* * * in keep­
ing with good fiscal policy, and  would make for  simpler  and faste r adminis­
tra tio n of both enemy assets and  American wa r claim s tha n would the  a lte rna­
tive  concept of paying claims from the proceeds of enemy asse ts.”

As a matt er  of fact , this Committee on In te rs ta te  and  Foreign Commerce 
in repo rting the  bill which la ter became the  War Claims Act of 1948 had this 
to say  on the  sub ject  of wa r claims and  pr ivate vested prop er ty : “No legal 
or logical rela tion ship exi sts  as between  the net  proceeds resu lting from the 
liqu idat ion of vested  enemy assets and any wa r claim s again st enemy govern­
ments which m ight  be advanced  and ad jud ica ted  in the  fut ure.”

In  August of 1953, however, the  Congress  appeare d to be retu rned to the 
principle it  establish ed in set ting up the Philippine War Damage  Commission 
by reversing  the  procedure somewhat  from th at  outl ined  in the Wa r Claims 
Act by amend ing section  39 of the  Trading Wi th the  Enemy Act, as amended 
(Pub lic Law 211, 83d Cong.),  to author ize  the  dir ect  a ppropr iation of some .$75 
million for  the  payment of war  claims und er th e 1948 sta tute.

In August of 1954, a year late r, in prov iding  for  the  payment of American 
wa r claims  arising out  of the  Korean war, the  Congress clear ly returned to its 
1946 precedent. In  amending section  6-E  and 5-G of the  War Claims Act of 
1948, Congress authorized app ropriat ions which  have tota led about $9 million 
to date  to compensate Korean  war claimants.
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The instant war damage claims bills overlook the more recent precedents 
tha t provide direct appropriations for war claims and retur ns to what we had 
hoped was the discredited procedure in the War Claims Act of 1948 of taking 
the proceeds of private personal property for a public obligation to our own 
citizens.
Annual appropria tions urged

J ACL proposed t ha t all remaining American wa r claims be paid out of di rect 
congressional appropr iations on an annual basis, as  the f irst approved for World 
War II claims by Congress in 194G and recommended by the administration 
in 1947.

We submit tha t this is more in keeping with  the congressional policy of keep­
ing stric t watch and ward over the Nation’s purse strings.

Such annual review is consistent with the more tha n 50 remedial statu tes 
which the Congress had passed as early as 1951 to distribute, in some manner, 
the burden of war losses. This total, which must be considerably increased in 
the intervening 10 years, does not include benefits for veterans and thei r families, 
but it  does include, according to Dr. C. Joseph Stetler, former Director of Legisla­
tion and Opinions Service of the War Claims Commission, in an artic le dealing 
with congressional appropriations  for war losses in the “Law and Contemporary 
Problems” publication of the Duke University School of Law, summer, 1951, 
entitled “War Claims,” such legislation as the Foreign Claims Act, the Japanese  
American Evacuation Claims Act, and the Guam Residents Claims Act.

In each of these many enactments, annual  congressional appropriations  were 
required to pay adjudicated or settled claims, including those determined by 
the Court of Claims.

As we have already outlined in a previous section, to provide for the payment 
of individual w ar claims out of the liquidated proceeds of vested p rivate property 
is to violate a cardin al principle of American go vernment; i.e., not to use private 
property for a public use.

Therefore, any legislation tha t would take  these liquidated proceeds and 
convert them into a fund for  the payment of war claims is confiscation of private 
property without ju st compensation.

Thirty-four years ago, in 1927, now Speaker of the House Sam Rayburn, then 
a young Congressman from Texas already serving his seventh consecutive term 
in the House, summarized historic and f undame ntal American practice when he 
spoke on the  question then pending of the full  return of German private property 
sequestrated in World War I.

“* * * from the days of Hamilton and Jefferson and Marshall down to now 
every man who had a reputation  tha t extended beyond th e community in which 
he lived * * * has looked upon the question of confiscation of private property 
for the satisfac tion of a public obligation with obloquy. Tha t has been our policy. 
Every w riter  upon international law in America from th at  time to now who has 
been recognized as an authori ty has taken the position tha t the most savage 
doctrine ever announced by any people anywhere was tha t private property 
should be taken for the satisfaction of a public obligation.”

The 70th Congress, in 1928, concurred with  Speaker Rayburn’s view, which, we 
submit, is more valid today in the face of the Communist challenge to private  
property than ever before: Our Government should not take  vested private 
property for the satisfaction  of the public obligation of wa r claims.

IV. U SE  OF POSTW AR ECONOMIC RE PA YM EN TS  

Availability of funds
Few will argue tha t the proposals for the retu rn of sequestrated private 

property and for the satisfactio n of American war damage claims do not have 
considerable merit  each on their  own.

Understandably, however, the advocates of both priva te property retur n and 
war damage claims are reluctant to seek direct congressional appropria tions 
to finance thei r respective programs, especially since there is available a con­
siderable sum from the sale of vested priva te property.

Those who espouse the r eturn  of private vested property insist—and we believe 
rightly—that  the liquidated proceeds from the sale of this property should be 
used to provide equitable monetary return  of the value of these sequestrated 
private  properties.
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On the  other hand,  those who u rge the  payment of wa r damage c laims sugges t 
th at  these proceeds from wh at they choose to describe as enemy prop erty  can be 
more appropriately  tra ns ferre d to compensate for wa r damages caused by the  
German and  Japan ese  mili tary .

These conflicting views have served  to create  the  unfor tun ate  situatio n in 
which the proponents  of one have checkmated  the asp ira tions of the other.

In an effor t to overcome thi s fiscal dilemma, legislation like H.R. 8305 was 
draft ed  with  th e view of uti lizing the repa yments  for  pos twar economic a ssis tanc e 
by this coun try to Germany and  Japan as the  source of the funds necessary to 
implement both  the  re turn  and  the  claim s prog rams withou t seeking  a direct 
congressional app rop ria tion fo r these  remedia l objectives.

To th is repa yment f und  would be added—we assume—the remaining  liquida ted 
proceeds of ves ted p riv ate  prope rty.

Thus, in actua l fact,  it  would app ear  tha t the bulk of these postwar  a id repay­
ments  would be avai lable for  the  payment of war damage claims  with a smaller 
amount being used to reimburse the  vested proper ty account for  the  sums 
previously converted to pay  certa in wa r claims. And, whatever amount remained 
in this  repaym ent fund af te r the completion  of the  wa r damage program, plus 
reimbursement for  vested property  proceeds app ropriated for the payment of 
earlier war  claim s, would be covered in to the  Trea sury.

Exam ined in thi s perspective,  the ret urn prog ram will be financed by the  
liqu idated proceeds of vested prop erty  as it  would have  been, had no funds been 
tra ns ferre d previously to the  compensation of wa r claims.

And, both of these remaining, major , non mil itary problems of World War II 
can be resolved to the  mutua l sat isfa ctio n of all concerned unila terally by this 
means  without seeking  direct  congressional app ropriat ions for these corre ctive  
activ ities .

Moreover, the use of th is  postwar  economic ass istance  will not do violence to 
any basic American t radi tio n or princ iple.

Since the  repayments are  from the  Germ an and Jap ane se Governments, and 
not from individual Germ ans and Japa nese , they can  be transf err ed  to pay for  
American wa r damage claim s aga inst the German and  Japane se Governments 
withou t subjecting p rivate  proper ty to public use.

And this reim burseme nt from this repa yment fund, toge ther  with the money 
cur ren tly  available,  will  allow for  the recognition of the  san cti ty of private 
prop erty  by the  fu ll and  complete monetary  ret urn of this priv ate  property.  
Japanese repaymen t program

In recen t years, when a combination, packaged bill for  retu rn and  wa r damage 
claims was introduced,  only the Fed era l Government of Germany had officially 
agreed  and arr ang ed for  its  program of repa yment of postwar  economic assis t­
ance from the United  State s. Accordingly, this difference in the  postwar  eco­
nomic aid  repaym ent situat ion  between  Germany and Jap an complicated an 
already complicated problem.

On Jun e 10, 1961, in Tokyo, the Jap ane se Foreign Min ister  and the  U.S. Am­
bassador  to Japa n ini tial ed a memorandum under which Japan agreed to pay the  
United  Sta tes  .$490 million as set tlem ent for  the  pos twa r economic ass ista nce  
(GARIOA a nd EROA) given by t his  country to a id the  reconst ruct ion and reha ­
bili tation of th at  defeated  nation. With the  int ere st to be paid  over  a 15-year 
period, the  total amount  will be $579,230,000. The  form al agreem ent will be 
presented to the  Jap ane se Diet (Par lia men t),  whe re rati fica tion  is assured,  
possibly t his  month.

Depending upon congressional adjo urnmen t, the  Senate may have the  oppor­
tun ity  to ra tify the tre aty thi s year to o; othe rwise it will be nex t session.

Thus, for all practical  purposes, the pos twar economic ass ista nce  repa yment 
situatio n as  between Germany and Japan is ident ical.

The time has  arr ived, there fore , when legislat ion comparable to H.R. 8305 
should be enacted for  both the  nat ional and intern ational int ere st of the  United 
Sta tes and in keeping with  the principles of priva te prop erty  san cti ty that  dis ­
tinguishes  between  our  system and Communist rule.

V. CON CLU SIONS

The Japane se American  Citizens League urges the  early enac tment of legis­
lation which will (1) direct  the m onetary  r eturn o f al l p rivate  seq ues trated prop­
erty to the ir lawful individual owners, (2) author ize the  payment of legitim ate 
World War II  damage claims, and (3) provide for the  use of the  postwar  eco- 
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no rni c ass is ta nce re pa ym en ts  from  G er m an y an d Ja pan , to get her  w ith  th e  re ­
m ai ni ng  ass ets  in th e veste d pro pe rty fu nd , fo r th os e tw o v it al  pr og ra m s.

In  ou r st at em en t,  we  ha ve  in di ca te d th a t th is  p ri vate  pr op er ty  w as  ve ste d,  
not  fo r pu rp os es  of  confi scation , bu t to  be  he ld  in  cu stod y duri ng  th e pe riod  o f  

host il it ie s to  pre vent it s use in w ar tim e fo r th e be ne fit  of  th e  enem y. Now th a t 
th e  ob ject ives  of  th e  or ig in al  cu st odia nsh ip  no  long er  ob ta in , 16 yea rs  a ft e r tbe 
su rr ender of  Ja p a n  an d al m os t 10 yea rs  a ft e r Japan  re ga in ed  h e r so ve re ig nt y 
an d has  de ve lope d in to  ou r m ajo r Amer ican  al ly  in th e  F a r  F ast , w e ea n see  
no ju st if ic at io n fo r co nt in ue d re te ntion  an d di sc rim in at io n aga in s t Ja panese  
pri vate  pr op er ty .

We ha ve  show n th a t co nt in ue d re te ntion  of  th is  p ri vate  p ro per ty  long  a ft e r 
su rr ender mak es  a mo ckery  of our  p ro te st a ti ons re gar din g th e sa nct it y  of  p ri ­
va te  pr op er ty , th a t it s co nv ersion  fo r th e  pa ym en t of w ar dam ag e cl ai m s is 
vi ol at iv e of  th e  co ns ti tu tion al  pr oh ib it io n again st  th e us e of  p ri vate  p ro per ty  fo r 
pu bl ic  obl ig at io n,  an d th a t th is  c on fis ca to ry  ex am pl e n o t o nly  j eo par diz es  a lm os t a  
hu ndr ed  tim es  as  mu ch in U.S. p ri vate  in ves tm en ts  ab ro ad  an d in vites  “exp ro ­
p ri a ti on” an d “n at io nal iz at io n” by  o th er  co un tr ie s.

We ha ve  de m ons trat ed  th a t th ere  is  not hin g in  th e Ja panese  P ea ce  T re a ty  or  
in  an y su bs eq ue nt  in te rn ati onal arr angem ent which  pre ven ts  Ja panese  n a ­
tion al s from  ac ce pt in g th e re tu rn  of  t h e ir  p ri va te  p ro pe rty.  In de ed , we ha ve  s ug ­
ge sted  a nu m be r of  reas on s which  ca us e th e  Ja panese  to be lie ve  th a t th e U ni ted 
S ta te s u lt im at el y  wi ll re tu rn  th is  p ri va te  pr op er ty .

We ha ve  deve lope d a ca se  of  dis cr im in at io n  again st  th e  G er m an s an d th e 
Ja pa nes e,  in  th a t It a li ans,  H un ga rian ^,  B ul gar ia ns,  R um an ia ns , an d A ust ri an s,  
wh o w er e al so  en ga ge d in  W orld W ar  I I  aga in s t th e  U ni ted S ta te s,  hav e legis­
la ti on  pr ov id in g fo r th e re tu rn  of  th e ir  p ri va te  pro pe rty,  b u t th a t on ly th e 
G er m an s an d th e Ja pan es e of  ou r W or ld  W ar I I  en em ies  a re  w ithout su ch  rem e­
dia l laws. W e even su bm it th a t th e U ni te d S ta te s has vi ol at ed  our tr e a ty  ob lig a­
tion s w ith  bo th  German y an d Japan  in th a t we  ha ve  no t tr ea te d  th em  as  “m os t 
fa vor ed  nati ons” in th is  specif ic re ga rd .

W e have pre se nte d  th e ca se  of  Ja panese  p ri va te  pr op er ty  in  th e  Phi lipp in es  
which  w as  ve st ed  when th a t Rep ub lic  w as  p a r t an d par ce l of th e  U ni te d S ta te s,  
bu t which  has be en  giv en to  th e ne w Gov er nm en t in  sp ite of  th e  spe cif ic under ­
st and in g  in th e Pe ac e T re aty  th a t th is  “ re ta in ed  pro per ty ” w as  to  be  in  lieu  of 
re para ti ons.  Jap an  has  fa it h fu ll y  liv ed  up  to  her  ob lig at io ns  under th e  Pe ac e 
T re at y , in cl udi ng th e ar ra ngem ent fo r th e  p ay m en t o f r epara ti ons to  t h e  R epub lic  
of  the  Phi lipp in es .

W e ha ve  ex pl ai ne d th e arr angem ent under which  Japan  will  re pay  pos tw ar  
econom ic ass is ta nce  from  th is  co un try,  ne gl ec tin g on ly to  m en tio n th a t th er e 
a re  m an y in  Ja pan , in cl ud ing th e  So ci al is ts , who  be lie ve  th a t th is  post w ar  ai d 
w as  in te nd ed  as  a hum an it a ri an  g if t and  not a bo na  fide deb t to  be  repa id .

Som e su gg es tio ns  ha ve  been  hear d  th a t Jap an  shou ld  a tt ach  a re se rv at io n or 
co nd iti on  th a t th is  post w ar  ai d  re pay m en t wou ld be mad e on ly if  th e  Uni ted  
S ta te s ag re es  to  re tu rn  Ja panese  p ri v a te  ve st ed  pr op er ty . We find th is  sugges­
tion  di ffi cu lt to  un de rs ta nd, fo r pol it ic al ly  sp ea ki ng , th is  wo uld  m ea n th a t th e 
Ja pan es e wou ld  be  seek ing p re fe re n ti a l tr ea tm en t fo r on ly th os e of her  na tion al s 
wh o lo st  th e ir  pr op er ty  in  th e  U ni te d S ta te s.  Kee ping  in  min d th a t man y mo re  
Ja panese  lo st  m an y tim es  m or e in  th e  way  of  p ri vate  pro per ty  in  China , M an ­
ch uri a.  Kor ea , etc ., as  a co nseq ue nc e of Ja p a n ’s def ea t, th is  ty pe  of co nd iti on  by 
th e  J apanese  G ov ernm en t wou ld  on ly in v it e  c ri tici sm  a nd  o pp os iti on , an d,  w hat i s 
mo re,  m ig ht well  be un ac ce pt ab le  to  th is  co un try .

Be th a t as  i t  ma y, ho wev er , we  ven tu re  th a t th is  un iq ue  si tu a ti on  is which  
Ja p a n  now fin ds  h er se lf  pro vi de s th e  U nited  S ta te s w ith a  m os t d ra m ati c  op po r­
tu n it y  to  dem onst ra te  to th e pe op les  of  Asia  and  A fr ic a th e  b as ic  an d fu nd am en ­
ta l di ffer en ce  be tw ee n th e fr ee  en te rp ri se , de moc ra tic  sy stem  and th e  to ta li ta ­
ri an , co m m un is tic s lave  s ta te .

Mos t of  th e  ov er se as  Ja panese  p ri v a te  p ro per ty  which  w as  co nf isca ted du ring  
an d a f te r  W or ld  W ar  I I  w as  loca te d in  w hat is now Red  China . T he Ch ine se  
Com m un is ts  a re  no t on ly th re a te n in g  ag gr es sion  th ro ughout  so u th east  As ia 
bu t al so  ch al le ng in g th e So viet  Un ion  as th e  pr in ci pa l ad vo ca te  of  comm unism . 
The  le aders  o f bo th  Iietl  Chi na  an d th e  So viet Un ion  co ve t Ja pan , which  re m ai ns  
on  th e ir  Pa ci fic  fla nk  as  th e sh ow ca se  of  de moc racy  an d fr ee  en te rp ri se , kn ow ing 
th a t if  th e  tr a in ed  man po wer  an d th e  pr od uc tive  fa cil it ie s of  Ja p a n  cou ld be 
wo n ov er  to  th e ir  side, th e  bal an ce  of  wor ld  po w er  m os t su re ly  wo uld be w ith  
them .
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The leaders of Red China boast tha t communism is the quickest and surest 

way in which the semifeudal, often semibarbaric, underdeveloped countries newly 
emerging as independent nations  in Africa and Asia can boost themselves from 
their relatively primitive sta tus  into the nuclear  space age and be competitive 
with the advanced Western Powers. They point to their  own advancements and 
achievements in the past decade as proof of thei r superior way.

In all of the Asia-Africa vastness only J apan stands as the sole example of 
what a “non-European” nation may accomplish as a democratic, capitalis tic 
country.

Would i t not be meaningful in terms of our interna tional goodwill to return 
this vested private property to the Japanese at this time and thereby underline 
the sanctity of private property which marks our system a par t from tha t of the  
Communists? For, unfortunately, our present  policy, which is tantamoun t to 
confiscation, bears a melancholy resemblance to Communist practice.

By so doing, we would not only enhance our international image, and also 
solidify our position in Japan , but we would also be reaffirming historic Ameri­
can principles and practices a t a time when we and the  world need to be reminded 
tha t our way of life is better and offers grea ter freedom and opportunity.

Mr. Mack. Mr. Robert Reiter.

STATEMENT OF ROBERT H. REITER, WASHINGTON, D.C.

Mr. Reiter. I will simply refer to a few matters in my statement.
May I at the outset endorse the statement made by Mr. Aik this 

morning, by indica ting his case is not a unique one, where people who 
were not Germans were caught in Germany, by reason of  health, or 
other reasons, and were, therefore, technically considered enemies and 
therefore deprived  of the return of their property.

These people are in a special category and should, therefore,  be 
given special treatm ent; and should be therefore  entitled  to the re turn  
of their prope rty if it is not the intention of the Congress to make a 
confiscation.

We represent a Haitian national,  Wilhelm Bosch, who found him­
self in the  same position. Mr. Bosch is presently in his late eighties 
and is destitu te as a resu lt of the fact he was caught in Germany and 
all of his savings were in the United States.

I should mention my name is Robert H. Reiter, and I am an attorney 
with the firm of Spaulding, Reiter, and Rose, in Washington.

I want to mention two other things. I am concerned lirst of all th at 
my friends here in the room and I have been coming up here many, 
many years in the hope of finding some solution to this matte r, and 
there are a gre at number of pol itical problems involved.

I would like to pose this possibility as to a solut ion:
The Bundestag suggested in March, and again in June, as I have 

outlined in my statement, tha t they were pre pared  to negotiate a set­
tlement of the mat ter of vested assets.

As I understand they are willing to pay a very substantial amount 
of money for the payment of American claims against Germany. 
They are not so te rribly concerned with the I. G. Chemie matter, the 
Farben  matter tha t is involved in the courts, and I believe would be 
prepared to negot iate, based upon an exclusion of this matte r, for de­
cision by the courts of this country, and also any internationa l 
tribunals.

This would then substan tially ameliorate  the seriousness of our 
problem.
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If,  for example, in th eir desire to help the smaller people who really 
have suffered as a result of the confiscation program they were p re­
pared to accept the return  of the small vestings and would put up a 
substantial amount of money, and I mean in hundreds of millions of 
dollars, perhaps, or somewhere in tha t line, toward the payment of 
American claims, here, then, we would have an end, finally aft er 15 
years after the war, to th is problem of where do these funds come from 
to pay the Americans.

Do we establish a rule of confiscation or not.
Of course, these negotiations are a matter for the State Department.
I would suggest in view of the very favorable  statements with in the 

German Government, within the Bundestag over there, that we 
attempt, if possible, to stimulate some kind of negotiation toward a 
settlement of thi s matter whereby a peaceful agreement can be arrived  
at without attempting to, so to speak, knock heads, confiscate, or having 
to appropria te American citizens’ money for the payment of these 
various types of claims.

More particularly, however, I am interested in ju st a few categories 
of claims. We represent people on both sides of the picture, both 
people who had property vested and Americans who have claims.

I am concerned tha t the only mention of personal injury’ claims 
made in the admin istration bill is th at involved in the Athenia sink­
ing before we entered the war.

I want to point out that  there are a number of people who were 
unable to escape from Europe  and these were Americans at tha t 
time, I  suggest, and who, as a result, were imprisoned and injured by 
the action of the enemy governments.

These people, I would say, are certainly at least as entitled as are 
people who lost property  to receive some compensation.

I refer  specifically to  a nurse who was in Poland where there was 
no American representat ion. There was nowhere she could turn to 
for aid.

She was sent to a concentra tion camp, and lost the use of her feet. 
She is presently in New York unable to work and practically a public 
charge.

This kind of person, I  think, is enti tled to some consideration.
The question has been posed by the State Department representa­

tives of giving  some relief to people who could have gotten out of 
Europe and, therefore, could be said to have assumed the risk o f the ir 
staying there.

I say perhaps this kind of limita tion should be put  on, but  cer­
tainly  in the language  that  I  have suggested as a possible amendment 
on page 3 of my memorandum, I  t hink  provision should be made for 
those who could n ot get out and who were injured, not by reason of 
thei r own wan ting to stay there, but by reason of  the fact they were 
subject to enemy action and improper treatm ent during imprison­
ment.

Let me say that  there  are five bills before this subcommittee dealing 
with tha t part icular problem.

Secondly, I  feel t ha t Americans who had property seized, who in­
herited  money from persons in Europe,  should also be entitled to 
consideration. I have one part icular case in mind, of a woman whose 
husband was caught in Europe and therefore, was considered as a
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foreign resident. She had the money in her hands, but  it  was decided 
tha t due to some kind of technical problem in a power of attorney 
it belonged to  him. He was caught in Europe.  She was an Ameri­
can citizen over here and she could not get the money.

This money is to be confiscated?
Mr. Glenn. What  was his citizenship ?
Mr. R eiter. He was a permanent resident of the Uni ted States and 

a German national who was caught in Germany on a business tr ip.
Mr. Glenn. He was no t an American citizen ?
Mr. Reiter. He was not; she was.
For this reason the court held, since he was resident in Germany, 

she could not have the money although it was in her name and her 
bank account.

This was the result of their  join t effort during their entire lives. 
She is liv ing up here in S taten Islan d and is in dire  need of help.

Finally, I feel tha t the same consideration should lie given to the 
cases of estates and trusts  where I think  it  has lieen the historic policy 
of our Government and generally throughout the world, to encourage 
the leaving of bequests and legacies to people abroad, to members of 
the family.

There is one bill, that  of Mr. Heistand, before the subcommittee, 
dealing with trust s, which I think is quite salutary, but which I 
think should be extended to estates.

There is the bill by Mr. Bush and Mr. Saltonstall in the Senate, 
which was acted upon favorably  by the Senate subcommittee dealing 
with this  problem.

I think basically the thing I am most interested in is ge tting  some 
determination made.

According to Mr. Mack’s bill only a procedure would be established 
for the consideration of these claims.

Presumably the idea would be tha t once these claims were r ipened 
into awards there would be a great deal of ag itation  to get some means 
of payment.

Well, there is 4 years provided for the Commission to take care of 
adudicating these claims and then perhaps we start at the end of 4 
years to find some means of paying these claims.

These people are getting old, both the people abroad and the people 
here.

I fear  that  it may be too late for most of them if we have to wait 
that long.

For  tha t reason, I  feel tha t every effort should be made to arrive 
at some set tlement wi th the foreign governments involved, pa rtic ula r­
ly since, as in the case of Germany, and I think  also in the case of 
Japan, there is a g reat feeling tha t th is th ing should be set tled, and a 
willingness to come up with some money for the purpose of settling 
this overall problem so tha t we are not compelled to consider for 
another 15 years perhaps how to take care of these questions, at which 
time all the people will undoubtedly be dead and it will be a moot 
problem at tha t point.

Thank  you very much.
Mr. Mack. 5 ou agree we should settle the American claims, do 

you not ?
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Mr. Reiter. Yes, but I think there is something that  should also be 
said on the part of these people abroad, like these people who were 
compelled to stay there, like the Dutch people, on the part of the 
Hait ian nat ional, and the part  of the people who inherited  money from 
Americans.

These l ittle  people deserve to be paid the ir money. Not so much 
the big corporations. I have heard they will put up in Germany 
$100 to $200 million to help Americans be paid thei r claims.

Mr. Mack. It  should be done as soon as possible.
Mr. Reiter. As soon as possible.
I encourage the committee perhaps to suggest tha t the State De­

partment enter into these negotiations without any delay.
Mr. Mack. Are there any questions ?
Thank  you very much.
Mr. Reiter. Thank you, Mr. Chairman.
(Mr. Reiter’s prepared statement  follows:)

Statement of Robert H. Reiter

My name is Rob ert H. Reiter. I am a practic ing att orn ey and  a member of 
the  law firm of Spaulding, Reiter  & Rose, 1311 G Str eet  NW., Washingto n, D.C. 
Our firm has  been activ e in  the fields of a lien  prope rty and wa r claim s f or a num­
ber of years, and  repr esen ts a number of clien ts inte rest ed in the legislation 
being consid ered by your committ ee in thes e hearings.

I . EN EM Y PROPERTY AN D WA R CL AIMS

Fir st,  I would like to addr ess myself  to  the  p rac tica l problem of finding a solu­
tion to the two conflicting quest ions involved in this legislation which have 
for  the over 15 yea rs since the  end of the  war prese nted finaliz ation  of the 
legisla tion. Fi rst , we have the  int ere sts  of Americans who suffered losses of 
prop erty  and  perso nal inju ry and  suffering duri ng the war.  These people are  
gett ing older  and if they are to receive any benefit from  claims legisla tion, it 
cann ot be too long delayed. The form of the  adm inis trat ion  bill would cre ate  a 
claims  adjudica tion proced ure but  not mean s of payment, and altho ugh once 
awa rds  ar e made  unde r the claim s procedure undoub tedly ther e would be con­
sider able  pressu re for  impleme nting legis lation, a period  of 4 yea rs is to be 
allowed for  the  completion of the claims  adju dica tion, and again a long period 
of delay  is involved with out any  definit ive solution to the  real problem—where 
does the  money come from?

On the other hand, we have the  posit ion of the persons whose prop erty  was 
seized in th is country. Many of these  people are  now Americans. Most are 
small individu als who i nherited  money of pro per ty from est ate s of America ns, or 
had savings  here. By this  time most ar e becoming advanc ed in age. If  they 
are to be helped, relief canno t long be de layed.

You are, of course, awa re of the  pol itica l problems involved in thi s subject, 
both in foreig n rela tions and domest ic fiscal cons ideration s Also, the re is the 
pra ctical  problem of differences in view on both sides of the Capitol. Much 
can be said, and has been said, in the  multipl iicty  of hea ring s on the  subject  
over the  yea rs on both sides. It  is my feeling th at  wh at thi s comm ittee should 
do before enac ting  piecemeal and  incomplete legisla tion is to exh aus t the  possi­
bilit ies of a full solution.

Of course, thi s is largely a ma tte r of foreign rela tion s in the proper  province 
of the  Dep artm ent  of State . However, the re is no reason  why th is committe e 
cann ot stim ula te fu rth er  cons idera tion of a settle ment.  The prin ciple foreig n 
government  involved, West Germany, has  indica ted a willingness and desire to 
engage in fu rth er  discussions . As recently  as Jun e 14 of this  yea r Deputy 
Forei gn Min iste r Cars tens was aske d the  following question in the  West  German 
Pa rl ia m en t:

“Can the  Fed eral  Governm ent promise tha t, in view of the  bills introduced in 
the Amer ican Congress for a sett leme nt of American war  claims, the  negotiation s 
with the American Government on a sett lem ent of the vested assets in the  United
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States , annou nced by the  Foreign Min ister  on March 8, 19G1, will be take n up as 
soon a s possible, as is in my opinion the  common desi re of the House ?”

The reply of Dr. Car sten s was as fol low s:
“Sir, I can answer  your quest ion wit h ‘Yes.’ The Fed era l Gover nment  in­

tends  to tak e up these  nego tiatio ns as soon as possible.”
Ther e is a general feelin g th at  the stum bling block to such neg otiat ions  is the  

General Aniline case, which may drag on in the  c our ts of this cou ntry  and  in ter­
nat ion al tribu nals for  yea rs to come. However, I do not thin k th at  to be true . 
I feel th at  the  General Aniline  case can be large ly divorced from  any  set tleme nt 
at  this  time. If  is af te r all a disp ute principa lly betwee n the  Uni ted St ate s 
Governm ent and Swiss inte res ts. The Germa n Govern ment has  indicate d th at  
it is inte res ted  in the  prop erties of the  indi viduals  and would be willi ng to 
consider a sett lem ent  which  would leave the  GAF ass ets  to be disposed of by 
prop er jud icial proceedings. Wh at would be involved would be the  re tu rn  of 
the  German ass ets which are  in a position to be ret urn ed by the Uni ted Sta tes , 
aga ins t the  paym ent by Germany of a sum to be used to pay American wa r 
damag e claims. It  is ent irel y possible th at  sufficient funds could be obta ined  
in this manne r to cover the Americ an claim s withou t requ iring an ap pro pri a­
tion  f or the  purpose.

Certa inly,  in light  of the  att itu de  of the Germ an Government, the  poss ibil ity 
of settl ement, which would permit  the  Anal solution of both the alien  pro per ty 
and  wa r claim s issues,  should be explored  f ur the r.

II . PERSONAL IN JU RY  CLAIMS

Section 20 2 (d ) of the  adminis tra tion bill would provide  for the  paymen t of 
perso nal in jur y claim s of Americans  injure d or killed between 1939 and 1941 on 
the  high seas, to tak e c are  of the  Ath enia  v ictims. However, it  tak es no accou nt 
of the  Am ericans who were cau ght  in the  enemy-occupied are as wit hou t the pos­
sibil ity of escape and w’ere s ent  to concentration camps  as Americans and othe r­
wise inju red . For  example , Louise Gorna, of New York, an American nurse , 
was caug ht in Poland when the  Nazis o verr an the  cou ntry.  She trie d desp erat ely 
to escape, but  the re were  no American rep resentativ es or others  to whom she 
could turn , and  she was  caug ht by the  Nazis and sent to the  Ausch witz concen­
tra tio n camp due solely to her  American citizensh ip and forced to make  the  in ­
famous  mar ch to the  Rave nsbruck conc entr atio n camp, as the  res ult  of whic h 
she lost the use of her  fee t and  has been an invalid even since, unable to pra ctic e 
her  profession.

Similarly the re is the  case of Jea nne  Toscano, of Connect icut, and now livi ng 
in Flor ida, who w as cau ght  in Germany and  injure d in a leap from a hotel under 
bombardment, af ter having been pursu ed by the Gestapo. She has  been hos pital­
ized and has never  ful ly recovered , her nervo us condit ion pres ently border ing  
on insa nity .

Are not Amer icans suffering this type  of inj ury at  lea st ent itled to the con­
side rati on accorde d to persons suffering pro per ty damages ? Sim ilarly, Car l 
Hau ss, of Ohio, was impr isoned  by the  Germ ans af te r the ir occupation  of Ital y,  
and tor tur ed,  ruin ing  his  health. The  Wa r Claims  Commission recommended 
paym ent of these  claims , but  the  adm inistration has  excluded  them. Th ere  
seems to  be some fe eling  a gains t the  paym ent of claim s on the  pa rt  of Ame rican s 
who could have escaped, and who could perh aps  be said  to have assum ed th e 
risk  of s tay ing  ab road. For  thi s reason  I would resp ectfu lly sugg est the amend­
ment of section 202 (d ) (2 ) of the admi nis tra tion bill to provide for  the paymen t 
of claims  for loss or damage on account o f:

“ (2 ) In ju ry  or per man ent disa bili ty sus tain ed by any person, who being then  
a civili an nat ion al of the Unite d Sta tes and  (a ) a passenge r on any vessel 
engaged in commerce on the  high seas, was  injure d or per man entl y disabled as 
a resu lt of milita ry actio n by Germa ny or Japa n which occu rred  dur ing  the  
period beginning.Septem ber 1, 1939, and ending  December 11, 1941, or (&)  being 
unab le to leave an enemy-occupied area , was  i nju red  by rea son  of m ili tar y action,  
or enemy impr isonmen t con trary to the sta nd ard s establish ed by inter natio nal 
law in any jai l, prison, or conc entr atio n camp dur ing World Wa r I I  by any  
govern ment with which the United Sta tes  was at  wa r dur ing World War I I;  
award s und er this par agr aph  shal l be payable solely to the person so injure d or 
disab led.”
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The  ne w po rt io ns  of  th e pr ov is ion ha ve  be en  ital ic ized . I wou ld  no te  in  pa ss ­
ing th a t th e  fo llo wing bi lls  de al in g w ith  th is  su bje ct  a re  be fo re  th is  co m m it te e:  
II .R . 1190 (M r. M ac hr ow ic z) , II .R . 3178 (M r. S tr a tt o n ),  H.R. 4411 (M r. Derwin - 
sk i) , H.R. 5395 (M r. C ol lier ),  H.R.  5412 (M r. R ost eu kow sk i) , a nd  H.R.  5545 (M r. 
Pucin sk i) .

I I I . RETURN OF PROPERTY TO AM ERICA NS

In  p a rt ic u la r th ere  is th e need  fo r pr ov is ion per m it ti ng  A m er ic an s to  rec eive  
th e re tu rn  of  th e ir  ve ste d pr op er ty . As an  ex am ple,  Mr s. F ra ncis  von We del , 
o f  New  Yo rk,  had  ce rt ai n  se cu ri ties  in her po ssessio n in New  Yo rk whe n w ar  
br ok e ou t, bu t th e Gov ernm en t claimed  th a t du e to  a te ch ni ca l flaw in  th e powe r 
of  a tt o rn ey  by which  her  hu sb an d,  wh o w as  caught in G er m an y by  th e  w ar . 
tr an sf e rr ed  th e  p ro per ty  to  he r, it  ha d th e ri gh t to  sei ze  it.  H er  husb an d becam e 
de ce ased , an d Mrs. von  Wedel,  who w as  an  Am er ic an  ci tize n duri ng  th e en ti re  
w ar and re si di ng  in th is  co un try,  has  be en  un ab le  to  ob ta in  th e  be ne fit  of  the 
pr op er ty . R el ie f shou ld  cert a in ly  be gra nte d  by th e Con gres s to  co ve r har dsh ip  
si tu ati ons su ch  as  th is . I t is no ted th a t H.R. 38GG by Mr . B ar in g, pre se nt ly  
be fo re  th is  co mmittee , wo uld  co ve r su ch  si tu at io ns.

IV. ESTATE S AND TRUST S

Fin al ly , on e o th er are a of  ve sted  pro pert y  ca ll s fo r sp ec ia l co ns id er at io n,  th a t 
re la ting  to est a te s an d tr u s ts  es ta bl is he d by A m er ic an s fo r th e be ne fit  of  pe rson s 
ab ro ad  wh o a re  no t un de r p re se nt law en ti tl ed  to  th e re tu rn  of  pro pe rty.  Th e 
in te nt io n of  th e Amer ican s wh o mad e th e  pr ov is io ns  fo r th e ir  fa m il ie s ab ro ad  
shou ld  be re sp ec ted,  an d al so  th is  is on e are a  of pro per ty  w her e it  wou ld  be 
im port an t to  es ta bli sh  a re ci pr oc ity fo r pu rp os es  of fu tu re  ca se s of  i»er sons he re  
an d ab ro ad  wh o m ig ht  ot he rw is e h esi ta te  to  es ta bl is h su ch  pr ov is ions .

I t is no te d th a t H.R. 1185 of  Mr . H ie st an d, pre se ntly be fo re  th is  co mmittee , 
re la te s to  th e  tr u s t as pe ct  of  th e  prob lem but  does no t de al  w ith  es ta te s,  wh ich  
a re  eq ua lly  a p a rt  of  th e pic tu re . S. 291 of  th e pr es en t Co ng res s, by Mr. Bu sh  
fo r Mr.  Sal to nst all  an d him se lf , co ve rs  bo th  as pe ct s, and w as  fa vora bly  ac ted 
upon  w ith in  th e Sen at e co m m itt ee  duri ng th e la s t Co ng res s.

Mr. Mack. Mr. David Ginsburg.
I regret that  we do not have more time to allot to the witnesses this 

morning, because I know that they are vitally interested in this sub­
ject and had planned on making a more extensive presentation.

Mr. Ginsburg.
STATEMENT OF DAVID GINSBURG, ON BEHALF OF THE SOCIETY

TO STUDY PRIV ATE  INDUSTRY ABROAD, WASHINGTON, D.C.

Mr. Ginsburg. Mr. Chairman, my name is David Ginsburg. I am 
an attorney engaged in the pr ivate  practice of law here in Washington.

I have appeared before the committee before.
My testimony is in the  hearings of 1059 beginning on page 356. I 

expected to speak a little  at  somewhat greater  length this morning, but 
I think it would be well in view of the time limitations simply to con­
fine myself to a reply to one question which Mr. Glenn raised yester­
day, and which had not in fact  been answered.

lie asked why payment on the war damage claim had not been made 
sooner.

I think it might be well for us to understand what the legal situation 
is with reference to the war damage claims so fa r as payment is con­
cerned on the part  of Germany.

You will recall tha t in 1953 the United States, togethe r with 17 other 
countries, entered into an agreement with Germany in London, called 
the London Debt Settlement Agreement.
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One pro vis ion  in th at  agree ment—I  will  read  you  a few lines from 

it—is as follow s. Th is  is in art icl e V, su bp ar ag ra ph  2:
Con side ra tion  of cl ai m s ari si ng  ou t of  th e Se co nd  W or ld  W ar  by co untr ie s 

which  wer e a t  w ar w ith , or  w er e occu pied  by, G er m an y duri ng  th a t w ar , an d 
by nat io nals  o f su ch  co un tr ie s,  sh al l be def er re d  unti l th e fin al  se tt le m en t of  th e 
prob lem o f r ep ar at io n .

Then in explan ati on  of th at  pro vis ion  these agreem ents were  sen t 
to t he Senate a nd  a re conta ine d in a S enate  documen t pr in ted on Apr il 
10,1953, in the 83d Con gress, 1st session .

In  expla na tio n of th at ar tic le  5 we were  to ld  th at:
Th e pr in ci pa l pu rp os e of  th is  a rt ic le  is  to  def er th e co ns id er at io n of  w ar ti m e 

claim s ag ai nst  Ger m an y.  The se  vast  cl ai m s cl ea rly  co uld no t be d ea lt  w ith on 
th e sa m e ba si s as  o th er cl ai m s ari si ng  fr om  norm al  co mmercial  and fina nc ia l 
tr ansa cti ons or  th e  cl ai m s fo r post w ar  econom ic as si st an ce . Any a tt em p t to  do  
so  wo uld  ha ve  gre at ly  re du ce d th e  F ed er al  Rep ub lic’s abi li ty  to  pa y th e  de bt  
co ve red by th e ag re em en t an d wo uld defe a t th e  p ri m ary  ob ject ives  of re st ori ng  
no rm al  co mm er ci al  an d fina nc ia l re la ti ons w ith th e  F edera l Re pu bl ic .

So it  was und er  th is agreem ent  t hat  conside rat ion  of  the  w ar  da mage 
claims a ga inst Germany w ere defe rre d.

Th at , I suppose, is th e pr im ary reason why  thi s mat te r has  not been 
dealt  wi th on the part  of  G erm any befor e th is  time .

Now, un de r th is  a gre em ent Ge rm any assumed an obligation  to pay  
some 14 bi llion  ma rks, about $ 3 ^  bil lio n of pr ew ar  deb t, about a 
bil lion do lla rs  on acco unt  o f t he ir  pos tw ar  economic aid  d ebt , a b illion 
do lla rs th at  is  paid in repa ra tio ns  to  I sr ae l an d so on.

These ob ligations were assumed and the  oth ers  were  de fer red .
W ha t has been pro posed in vario us  b ill s wh ich  are  now’ being con­

sidere d here is th at  the  U ni ted St ates  sh ould not pa y the  w ar  damage  
claims—I t hi nk  t hat  is  a misu nd ersta nd ing—I  th in k wh at the  Un ite d 
St ates  is ob lig ate d to  do, or  w ill do und er  one o f the se b ills,  is to finance 
the paym ent o f these claims and the n stan d in the  shoes of  t he  cla im­
an ts as ag ain st Ge rm any at  the  time of  the  final se ttle me nt so  th at  w hat  
we are  d oin g now’ is financin g the pa ym en t of thes e claims an d not  in 
fac t, d isc ha rg ing them.

Th e c laim s wi ll r em ain  to  be u rged  in  the final  se ttlement.
Now’, so fa r as concern s the  group th at  I rep res en t, the  Soc iety  to 

Stud y Priva te  Indust ry  Ab road , thi s is a g roup  o rganized in Germany 
of  pr ivate pr op er ty  owners.  We  ce rta in ly  su pp or t the  pr inc iples  
of  the  wa r dama ge claims. We oppose, of  c ourse, the  use of  t he  pr o­
ceeds of  the  vested  a ssets and su pp or t the  use of  the  postw ar economic 
aid  f un ds  fo r the  financing  of  th e p ay men t o f thes e c laims.

Tha nk  you, s ir.
Air. Mack. Th an k y ou very much.
Are  the re  any  questio ns ?
Th an k you  fo r yo ur  appear ance.
Air. G insburg . Tha nk  you.
Air. Mack. Air. C harle s Bellhaussen .
Air. D avi d Joffo.

STATEMENT OF DAVID PAUL JOFFO

Air. J offo. Th an k you , Air. Ch ai rm an , fo r the op po rtu ni ty  to 
tes tif y before th is  committ ee.

I  came h ere  to  s up po rt the bil l 7283 cov ering  the  needs of  A merica n 
cla imants, I,  being  one o f them .
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I shall not amplify much more on the situation which now is 
cleared up.

The bill 7283 is fully satisfac tory to our American claimants and 
I shall not take more of your time.

I am amplifying  my s tatement in a written  page which I will be 
very thankfu l to have recorded in the hearings and I do hope th at the 
provisions which I am stating now, tha t measures be taken that the 
whole situation be cleared up in this session of Congress because time 
has elapsed, people have been waiting  too long and if justice is not 
done quickly then it is something else, it  is not justice at all.

I am, therefore , hopeful tha t in this session of Congress justice 
will be done to American citizens who invested abroad and were in­
duced to do so by our Government to conduct business abroad and who, 
therefore, relied on the protection of our Government.

Now, it came to a point tha t this  administration supports the 
American claimants as expressed in bill 7283 and I cannot add any 
more except to prayerfully hope that  the whole problem will be settled 
in this session of Congress.

I have my statement here, Mr. Chairman, which I would appreciate 
to have recorded in the hearings  and I am thankful for the opportu­
nity, again, for  the opportunity to be heard here.

T shall appreciate your recording this statement in the record.
Mr. Mack. With out objection, your entire statement will be included 

in the record.
Mr. J offo. Thank you again.
(The sta tement refe rred to follows:)

State m ent by  D av id  P a ul  J offo

My nam e is Da vid  Pa ul  Joffo.  I re pr es en t mys elf. F ir st  I wis h to th an k th e 
ch ai rm an  of th is  c om mit tee an d its  me mb ers  fo r the  op po rtu nit y to test ify bef ore  
th is  body. I cam e to testi fy  in su pp or t of th e propose d leg isla tio n emb odied in 
H.R . 7283, kno wn  a s Con gre ssm an Mac k bill . I ap pe ar  bef ore  th is  sub com mit tee  
as  a claim an t fo r paym ent  of Worl d W ar  II  in du st rial  pro per ty,  bank  dep osi ts, 
an d acc ounts  los ses  su sta ine d as  a U.S. na tio na l, ab ou t 23 ye ar s ago, resu lti ng  
fro m W orld  W ar  I I.  Th e pr op er tie s we re destroyed, and  w as dam age d by Ge rm an 
arm ed  forces  an d the  ban k accoun ts an d depo sit s loot ed—al l in consequen ce of 
th e W orld  W ar  I I.

I res pe ctf ull y requ es t th is com mi ttee to cle ar ly  spell  ou t th a t th a t mo ney s on 
deposit  in  ba nk s a nd  acc oun ts to  b e r eg ar de d as  p rope rty  an d th us  lea ve  no dou bt 
in th e inc lus ive  me aning of prop er ty . Also th a t claim an ts be aw ar de d in te re sts  
on th ei r es tab lis he d ban k accoun ts an d depo sit s as well as  on th ei r in du st ria l 
an d oth er  inv est me nts . We Am eri can s we re ind uce d by ou r Go ver nm ent to 
inv es t ab road  an d th us  j us tly  rel ied  on th e fu ll pro tec tio n of ou r inv es tm en ts by 
ou r Gover nm ent . And, as bus ine ssm en we  th us  ar e en tit led to a leg al in te re st 
on th e mon eys  a nd  th e to tal  of ou r inv est me nts , an d th e in te re st  to  he pa id  since 
the  in ve stm en ts and th e da te  of  co mp ens ation  fo r same.

I als o resp ec tfu lly  req ue st th is  com mi ttee to in se rt a clau se  in th e bill  H.R.  
728 3 and  fo r th a t m at te r in an y ot he r bill s, th a t th e Fo rei gn  Cla ims  Se ttlem en t 
Com miss ion be in st ru cted  to exam ine  an d ad ju di ca te  th e cla im s to  th us  expedit e 
th e es tab lis he d cla im s and con seq uen tly no t to  depe nd on th e con flic ting  or re ­
ta rd in g th e proc ed ure inc ide nts , as  it  wa s pro ven  in the  pa st.  W he reas  on th e 
floor of th e Ho use  th e pre vio us bill s by th is  com mit tee  we re ne ar ly un ani mo usl y 
pas sed  by th at body,  the  Olin Jo hn ston  s ubc om mittee and his  bill, we re re ta rd in g 
the  n orm al pro cedu re of o ur Cong ress.

Th e abov e cla use —if  it  pro ves  ne cessa ry  in th is  sess ion of Con gress—will ex­
pedit e ju st ice for th e Am eric an cla im ants.  Fo r if  ju st ice is not don e in time , it  
is the n a h it te r in justi ce  ag ai ns t Am erican  cit ize ns  and  bus inessm en. I am sur e 
th a t o ur  C ong res s w an ts to do j us tic e and onl y jus tic e. Since  th a t long  a nd  pa in ­
fu l proced ure  in  re ta rd in g ju st ic e fo r xlm eric ans , man y of the  claim an ts had
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already died, and not having got their  own money, had left their  families 
desperate. A number of the c laimants are desperate and in need of their funds. 
They, too, will die, if justice is not done soon. Their witnesses had already died 
and witnesses will continue to die. The documents establishing their  claims are 
gradually  getting lost, and all along the line. On the other hand, since the claim­
ants  are largely businessmen, when their  funds are return ed to them while they 
are  still alive, a creative element in our country will thus be revived, and they 
will again invest their  frozen funds in business—and now our own economy needs 
it and will benefit by it. For these and a number of other reasons the proposed 
clauses in th e Congressman Mack bill and the other bills will insure ways to ex­
pedite the compensation of American citizens, and put an end at last to a sad case 
of inaction when action is so badly needed, and thus justice done.

The Eisenhower administra tion was anxious to do justice for American citi­
zens. Our present  Democratic administrat ion is as anxious to do jus tice. We 
entered into an agreement with the Bonn government in 1952 tha t the former 
German vested intere sts in our country and now the property of our Government 
he used for the compensation of American citizens who as a result  of the World 
War II  lost thei r investments  and properties—and this in lieu of our foregoing 
indemnities, loans in billions which we turned into gifts for Germany. The 
agreement freely entered between the two respective governments, and very 
generous on our part,  was ratified by the Senate in 1955. It is now an  American 
law. Why did not wre fulfill tha t law since and there is no certa inty tha t it will 
be fulfilled in this session of Congress.

We are, however, hopeful, tha t the irreparable losses to American citizens will 
terminate in this session of Congress and tha t bill H.R. 7283, will be expedited 
and acted on, as will the admin istration bill in the Senate. And this not only 
in the intere sts and justic e for American nationals, but also in the interests of 
our country.

Mr. Mack. I am sponsoring I I.R. 5028, which I strongly support.
At this point I  will include a statement  in beha lf of t hat  bill as par t 

of my remarks.
(The statement referred to follows:)

Statement of Hon. Petek F. Mack, J r.

H.R. 5028 is identical to H.R. 6462, which passed the House last  year  but was 
not acted upon by the other body. It  would make available from the alien prop­
erty fund the sum of $500,000 for relief and rehab ilitatio n of needy victims of 
persecution by Nazi Germany now living in the United States.

During World War II the United States, under the Trading With the Enemy 
Act, vested property in this country owned by enemy nationals. Public Law 671 
of the 79th Congress, however, provided tha t vested property could be returned 
to those former owners, or their  successor interests, who had suffered denial of 
“the full rights of citizenship” in an enemy nation because of political, racial, 
or  religious discrimination.

Many persons who could have recovered their  property under Public Law 671 
were exterminated with their  families by the Hitl er regime, leaving no hears. 
Any property which they left in this country and which was vested by the Alien 
Property Custodian became known as heirless property.

The United States, on numerous occasions, has taken the position tha t this 
heirless property, or proceeds from its sale, should be used for the relief and re­
habilitation of surviving persons who were persecuted. Section 32 (h ) of the 
Trading With the Enemy Act, as amended, authorized  the retur n of up to $3 
million in vested property to one or more organizations designated by the Presi­
dent as successor in inte rest  to deceased persecuted persons. Preside nt Eisen­
hower, by Executive order in 1955, designated the Jewish Restitutio n Successor 
Organization to perform this function. The organization presently has pending 
with the Alien Property Custodian a total of 1,800 claims, but no payments have 
been made, primar ily because of the difficulty of proving ownership of specific 
assets.

H.R. 5028 would solve this problem by providing for a $500,000 lump-sum 
payment in settlement  of all claims under section 3 2 (h ).  This hill ra ises no new7 
question of policy. It  merely would provide a simple and prompt method of 
carrying out the  policy previously adopted by Congress.
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I ha ve  rec eive d a le tt e r in  su pp or t of H.R.  5028  fr om  Mr.  Mon roe Gol dw ater , 
pr es id en t of  th e Je w is h  R est it u tion  Su cc esso r O rg an iz at io n.  The  le tt e r fo ll ow s:

J ew is h  R es titu tion  Successor  Organ iza tio n,
A’eic Yorfc, N.Y., Ju ly 28,11)61.

Ho n. P eter F . Mac k, Jr .,
Chairman, Subcommitte e on Commerce and Finance, Committee on Inters tat e 

and Foreign Commerce, House o f Re presenta tives, Washington, D.C.
Dear Congre ssm an Mack  : The  Je w is h  R est it u ti on  Su cc es so r O rg an iz at io n

(J R SO ) an d it s mem be r or gan iz at io ns  re sp ec tfully re ques t th a t your  co m m itt ee  
re port  fa vo ra bl y on II .R . 5028, th e  hei rl es s p ro per ty  bil l. T his  bi ll is id en tica l 
w ith  H.R. 6402, whi ch  pa ss ed  th e  Hou se  of R ep re se nta tives  duri ng th e la s t se s­
sion, an d which  w as  ap pr ov ed  by th e  Sen at e Ju d ic ia ry  Co mmittee . The  Sen at e 
was  no t in a po si tion  to a ct on it  d uri ng i ts  se co nd  s essio n.

H ea ring s w er e he ld  by yo ur  co mm itt ee  p ri o r to  pa ss ag e of  II .R . 6462  by  th e
Ho use . We  be lieve , th er ef or e,  th a t only a b ri ef re cap it u la ti on  of  th e pr in ci pa l 
po in ts  in  s up po rt  o f H.R. 5028 is necess ary :

1. Th e bi ll pr ov id es  fo r a lump-su m se tt le m en t of  .$500,000 fo r cl ai m s of  heir ­
les s pr op er ty  ve sted  by th e Office of  Al ien  P ro per ty . The se  c la im s ari se  from  th e 
ve st ing of  th e pro per ty  of  vi ct im s of  Naz i pe rs ec ut io n wh o per is hed  w ith  th eir  
enti re  fa m ili es . Co ng res s reco gn ized  th e tr ag ic  or ig in  of  th es e ass e ts  an d 
en ac te d le gi sl at io n in  1954 which  auth ori ze d su cc es so r org an iz at io ns ap po in te d 
by th e P re si den t to  reco ve r su ch  as se ts  an d ap pl y them  fo r th e  re li ef  of  su rv iv ­
ing  Naz i vi ct im s wh o a re  now c it iz en s o r re si dents  o f th e U ni ted Sta te s.

2. The  P re si den t su bs eq ue nt ly  des ig na te d th e Je w is h R est it u ti on  Su cc es so r 
Org an izat io n,  a  chari ta b le  N ew Yo rk mem be rshi p co rp ora tion,  which  had  a lr ea dy 
ea rn ed  th e co mmen da tio n of  th e  U.S . au th o ri ti es fo r it s w or k in  han dling  a com ­
par ab le  prob lem in th e American  Zon e of G er m an y.  Tog et he r w ith th e  D epart ­
men t of  Ju s ti ce  (Office of  Al ien  P ro pert y) th e JR SO  has  wor ke d ze al ou sly to  
we ed ou t th e  claims, to  redu ce  them  to  m an ag ea ble  pr op or tio ns , an d to  es ta bli sh  
pr oc ed ur es  under  which  th e pu rp os e an d in te n t of  th e  law  co uld be carr ie d  ou t.

All invo lved , ho we ve r, re ac he d th e co nc lusion  th a t th e pr oc es sing  of  in di vid ual  
claims, ca se  by  case,  is an  im po ss ib le ta sk . Ther e st il l re m ai n  th ousa nds of 
cla im s, m an y of  them  sm al l in  am ou nt . A nu m be r of  cl ai m s invo lve co mpl icat ed  
fa ct s,  an d he ar in gs on them  wou ld co ns um e mor e tim e of  th e G ov er nm en t an d 
th e JR SO  t han  t he a m ou nt s invo lved  w ou ld w arr an t.

3. For  th e  ab ov e-men tio ne d reas on s,  th e  adm in is tr a ti on  an d th e  JR SO  ag reed  
th a t a bu lk  s et tl em en t o f th e c la im s is  th e  only re as on ab le  so lu tio n.

4. H.R. 5028 is on ly a pr oc ed ura l bi ll.  The  cl ai m s w ith which  it  dea ls  are  
al re ad y va lid  cl aim s un de r ex is ting  law . I t  invo lves  no po lic y ch an ge . On th e 
co nt ra ry , it  is de sign ed  to bri ng abou t im m ed ia te  an d ef fecti ve  im pl em en ta tion  
of th e hum anit ari an  o bjec tiv e ap pr ov ed  by  C on gr es s nea rl y  7 yea rs  ag o.

5. D ur in g th e la s t ses sio n of  Co ng res s, S en at or Jo hn F. Ken ne dy  ac tivel y su p­
po rted  an  id en tica l bi ll in th e Se na te . H e st a te d , “I  urg e th a t th e Sen at e pa ss  
th is  bil l (H .R . 6462). * * * A bul k se tt le m ent is in th e  in te re st  of bo th  th e U.S. 
Gov ernm en t—which  wo uld o th er w is e be  fa ce d w ith adm in is tr a ti ve  co sts of  an  
en ormou s am ou nt  in pr op or tio n to  th e to ta l of  th e  c la im s— and t he  s ur viv in g per - 
secu tee s, wh o are  in  des per at e ne ed ” (C on gr es sion al  Rec ord,  Se pt . 1, 1960, 
p. 176 53) .

Th e JR SO  ur gen tly re qu es t th a t your  co m m it te e aff irm  it s su ppor t of  H .R. 5028 
in or der  to  ac hiev e an  im m ed ia te  and  ov er al l se tt le m en t of  th es e cl aim s an d 
as su re , a ft e r a laps e of  m ore th a n  16 years  sinc e th e en d of  W or ld  W ar II , som e 
re li ef  no w to  sur vi vi ng  N azi vi ct im s re si d in g i n th e  U ni ted Sta te s.

On be ha lf  of  th e Je w is h R est it u ti on  Su cc esso r O rg an iz at io n,  I re sp ec tful ly  
re que st  th a t th is  co mmun icat ion be in se rt ed  appro pri at el y  in  th e re co rd  of  yo ur  
hea ri ng s which  a re  s ch ed uled  f o r A ugu st  2 and 3.

Sinc er ely yo ur s,
Monroe G oldwater, P re si den t.
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Mr. Mack. Are there any other witnesses today who desire to testi ­
fy in behalf of the bills being considered (

All right.
The committee will conclude the hearings on this subject and the 

committee will stand  adjourned.
(The following mater ial was submitted for the record:)

U.S. Senate,
Committee on Banking and Currency,

August 8,1 961.
Hon. Peter F. Mack,
Chairman, Subcommit tee on Commerce and Finance, Committee on Inter sta te 

and Foreign Commerce, House  of Representatives, Washington, D.C.
My Dear Mr. Chairman : I deeply apprecia te the courtesy of the subcom­

mittee in permitting me to submit this statem ent relativ e to amendments pro­
posed to the War Claims Act of 1948 by House bills H.R. 1190, H.R. 3178, 
H.R. 4411, H.R. 5395, H.R. 5412, and H.R. 5545. I regret tha t Senate duties 
have prevented me from appearing before your subcommittee to express my 
strong support of the principle embodied in these bills.

As you know, I have introduced in the Senate, with the cosponsorship of 
Senator Hart , of Michigan, a similar bill, S. 1796, on which I hope a subcom­
mittee of the Senate Judiciary  Committee will soon hold hearings.

The intent of all these bills is to amend the War Claims Act of 1948 to extend 
certain  benefit rights, now granted by th at act, to persons who were U.S. citizens 
at the time they suffered losses at the hands of our enemies during World 
War II, to persons who were not American citizens at  the time they suffered 
the same losses but who have subsequently become citizens.

My bill and those you have before you would add two sections to the War 
Claims Act of 1948, as amended. Section 18 of my bill would provide for pay­
ment of prisoner of war and civilian imprisonment claims to persons who are 
U.S. citizens on the date of enactment of this amendment and who were im­
prisoned by enemy nations while citizens of the United States or of governments 
allied or associated with the United States during World War II. Section 
19 would provide similarly for internment, deportation, and forced labor claims. 
Both sections contain clauses insuring tha t no claima nt shall receive duplicate 
compensation for the same loss.

The bills before your committee would establish similar  eligibility under the 
War Claims Act, except tha t whereas my bill would extend eligibility to claim­
ants  who are U.S. citizens on the date of the bill’s enactment, the House bills 
would also make eligible permanent  residents of the United States.

I would like to make clear at  this point, Mr. Chairman, tha t I am not asking 
your committee to adopt my language ; all of these bills are offered in the same 
spir it and with the same jus t principle in mind. I have submitted my bill to 
the Senate in its present  form providing more limited extension of claim 
rights because, in my opinion, the justness  of these amendments calls for im­
mediate action and I had hoped the compromise of a limited extension—to 
citizens only—would at tra ct the approval of the Congress this year.

It  may well be tha t your committee will suggest other limitatio ns and prior i­
ties which will obviate the need for the limitation s in my bill.

In testimony before your committee, it  has been pointed out, on the basis 
of the data  secured by various organizations of former prisoners of war and 
by associations of former political persecutees, tha t if claimant eligibility 
is extended to present citizens and permanen t residents the total number of 
claimants  would be approximately 50,000. Based on these same estimates, 
my version of the bill would make eligible for claims about 34,000 citizens, 
with an average claim of a littl e over $1,800. These claims would amount to 
less than  $62 million.

Based on these same estimates, my bill would authoriz e additional claims 
as fo llows:
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Douglas  bill, S. 1796

P ole s......... ................... .
Y ug os la vs__________
R uss ia ns____ _______
P h il ip p in e  A rm y ___
P h il ip p in e  g uer ri lla s 

T o ta l . ................

T o ta l
E sti m ate d

to ta l
am o u n t of 

cl aim s
E sti m ate d  
n u m b e r of 

po ss ib le  
cl aim s

A ve ra ge
cl ai m

23,400
4,07 8 
3,32.5 
1,600 
1,600

$1,800
2,8 85
1,237
1,200
1,200

$42 ,120,00 0 
11,765,000  
4,1 13,000  
1,920,000 
1,920,000

34,003 1,818 61,838 ,000

The funds to satisfy claims authorized under these bills would come entirely 
from the war claims fund which contains funds obtained from the sale of 
assets seized as enemy property. No par t of these payments will come from 
tax revenues. Whether sufficient money will be available from this fund is,
I understand , dependent on certain  contingencies. I am informed the fund now 
has an actua l balance of between $200 ,000 and $300,(XX). In addition, about <
$100 million in “available free balances,” now in the hands of the Office of Alien 
Property, will come into the fund. Some par t of about $120 million now in­
volved in litigatio n will also probably come into the fund. This would mean a 
total available of between $100  and $220  million. Most likely there  will be a 
compromise on the disputed $120 million so t hat  we could expect there would be 
available as “free assets” in the war claims fund somewhat less than the $220 
million possible total. It  is my unders tanding tha t some 7 5,000  claims remain to 
be satisfied as proposed by the adminis tration, in the total amount of about 
$300 million. In the past adjudicati on of claims has resulted in average awards 
of about one-third the amount claimed, but we cannot be certai n whether this 
ratio  will hold t rue for the pending claims.

Thus, it cannot be stated  with certa inty exactly how much money will be 
available in the war claims fund, hut there is a good possibility it will eventually 
contain sufficient funds to meet the claims authorized by the aforementioned 
bills. I therefore  believe it would be proper and jus t for the Congress to enact 
this legislation. It  is understood, of course, tha t if sufficient fund s a re not avail­
able, then  no claims or reduced claims will be paid.

Your committee has already received very thorough testimony on these bills 
from distinguished Members of the House of Representatives and others, so I 
shall only summarize why I believe this legislation should be passed.

The new citizens of the United States  who would be given claiman t status  
under this  legislation were victims of our Second World War enemies and 
generally thei r contributions to the Allied war effort were significant factors 
in our victory and in reducing our own human and mater ial losses.

Regardless of various interp retat ions of interna tional law in this field, there 
can be no doubt tha t the Congress has authori ty to establish the eligibility of 
claimants  who are citizens of the United States. I believe it is unjustly dis­
criminatory to limit eligibility under the War Claims Act to citizens by bi rth ; 
the new citizens who would be made eligible under this legislation were as 
directly and as deeply—indeed, in many cases more di rectly and more deeply— 
involved in our cause as  were the U.S. citizens already given clai mant eligibility 
in t he act.

I believe simple justice would be well served by congressional approval of a ,
bill giving claimant rights  to these new citizens of the United States.

Faithful ly,
Paul H. Dotoi as.
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Commonwealth Bank & T rust Co.,

Pit tsb urg h, Pa., Augu st 8, 1961 .
Hon. Robert J.  Corbett,
House  Office Buildin g,
Washington, D.C.

Dear Sir : We are  wr itin g you in beha lf of and to recommend the passa ge of 
the  bill, H.R. 8305, introdu ced  on or abo ut Jul y 24. 1961, by Rep resentativ e 
Glenn Cunningham (Republic an, Ne brask a).

Ju stu s Mulert, a citize n of the  United  Sta tes and  a res ident of Pit tsburg h, 
Allegheny County, Pa., died Janu ary 18, 1932, and und er the  term s of his  will 
he crea ted a tr us t fund  of $125,00 0 and named  the under signe d Carl  J. Mul ert 
and  Commonwealth Tr us t Co., of Pitt sburgh, now Commonwealth Bank  & Tr us t 
Co., as trus tees. The will provided th at  the  truste es shall  pay the  income of 
thi s trus t fund  to relativ es of the  tes tat or  who resided in Germany. There  w ere 
seven fam ilies  of income beneficiaries and following  the death of the  tes ta tor 
the tru ste es paid  such income to them unti l, following the dec lara tion  of wa r 
between  the  United Sta tes  and Germany, the  Alien Pro per ty Custodian  issued 
Vesting Orde r No. 1122 dated March 23, 1943, wher ein he seized the  income from 
the  trus t fund which would other wise  be paid  to the  beneficiaries of the  will 
who reside d in Germany. This  vestin g ord er did not  cover the prin cipa l of the  
trus t fund, which cont inue d in the  possession of the tru ste e and which has  been 
adm inis tere d and  invested and  reinveste d from the  dat e of the  vest ing orde r 
unt il the pre sen t time.

Of the seven fam ilies  of benefici aries of thi s trus t who reside d in Germany, 
fou r have died and members of only thr ee fam ilies  are  stil l living. Thes e thre e 
are Dr. Joseph Remele, pres ently residing in Osnabruck, West Germa ny; Dr. 
Botho Mulert, pres entl y residing  in Bad Soden, Wes t Germany ; and Cha rlot te 
Simmgen, who now resides  wit h her  husband, Rolf Simmgen, and children  in 
Allegheny County, Pa., with intentio ns to esta blis h perm anent residence there . 
The  Simmgen family is a refug ee family hav ing fled Ea st Germany in 1953.

The tre aty  of peace wit h Germ any was signed in October 1951, and altho ugh 
since th at  da te the  income beneficiaries of this tr us t are  allie s and  frie nds  the 
tr us t income due them has  nevertheless  conti nued  to be claimed by the  Alien 
Pro per ty Custodian. Altho ugh the  act  rela ted  only to tra din g with the  enemy, 
neverth eless, the  tru ste es since the  tre aty of peace have  been obliged to pay a 
tot al in excess of $14,000 to the  Alien Pro per ty Custod ian.

This  indefensible situat ion  is in effect the same as if Congress now passed 
new legis lation to tak e and  app rop ria te exis ting  pr iva te prop erty  of German 
citizens .

We urgently  recommend passa ge of the  Cunningham  bill, and we ask th at  
this let ter  be p ut in the  record.

Respectfully  yours,
Carl J. Mulert and
Commonwealth Trust Co., of Pittsburgh, 
Now Commonwealth Bank & T rust Co.,

Trus tees .
B y ------------------ , Vice Presiden t.

J ustus Mulert Co., 
Pit tsb urg h, Pa., August 2,1 961.

[Re H.R. 8305 pres ente d by Rep rese ntat ive Glenn Cunningham—Re tur n of 
asse ts to German nati onals.

Hon. Peter F. Mack, J r.,
Chairma n of Subcommittee on Commerce and Fina nce, House Commit tee on 

In ters ta te  an d F ore ign  Commerce, Washington, D.C.
Dear Congressman Mack : I und erst and  you are  holding hearing s on thi s bill 

Augu st 2 and 3 and being unable to app ear  in person to sta te my opinions in 
favor of this legislat ion ask  th at  you make thi s le tte r a pa rt of the  record of 
your  committee.
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I ag ai n ap pea l th a t ju st ic e be do ne  t o th os e Ger m an  nat io nal s,  re la ti ves of  my 
la te  fa th er,  who  a re  de pr ived  of  rece iv ing th e inc om e of  a tr u s t fu nd  es ta bli sh ed  
fo r th e ir  us e in  ord er th a t th ey  may  ha ve  some  re li ef  in th e ir  old age .

G er m an y is now an  al ly  of  th e U ni ted S ta te s an d bi lli on s of  doll ar s a re  be ing 
sp en t in de fe ns e of  it s ci tiz en s bu t st il l th e  Gov ernm en t in si st s on sn at ch in g th e 
mea ge r inc om es  du e German  nat io nal s pr ov id ed  by an  Amer ican  ci tize n.  Thi s 
po sit ion,  to  me,  seem s inde fe ns ib le  an d I hope  th a t be fo re  lon g th e ag gr ieve d 
in di vi du al s w ill  be ab le  to sa y th a t ju st ic e  has  fin all y pre va iled  whe n th e ir  ac ­
cu m ul at ed  am oun ts  a re  finally free d.

Ve ry t ru ly  yo ur s,
Carl J . Mulert,

Coe xe cu tor o f Ju st u s M ule rt  E st a te .

W as hi ng to n, D.C.,  A ug us t 3, 1961.
In  re  H.R . 8305, da te d  Ju ly  24, 1961, in trod uc ed  by lion . Gl en n Cun ning ha m . 
Hon. P eter F.  Mac k, J r. ,
Hou se  o f Rep re se nt at iv es , W as hi ng to n,  D.C.

Dear Mr. Mack  : The  N at io nal  Sa vi ng s & T ru st Co. of  W as hi ng to n,  D.C. , 
an d I, we be ing co tr ust ee s of  th re e tr u st s,  th e  be ne fic ia ries  of  which  a re  th re e 
qu ite im po ve ris he d German  ci tiz en s,  na mely,  B ar on es s B la nc a von  Co tta . 
Bar on es s Ir ene  von St.  And re,  an d B ar on  A lf re d von  Pa lm , al l re si den ts  of  th e 
st a te  of  W ue rt te m be rg , W es t German y,  h eart il y  en do rs e th e pr ov is io ns  of  th e 
ab ov e-men tio ne d H.R. 8305 pr ov id in g fo r th e fu ll  re tu rn  of  th e  tr u s t as se ts  
which  h av e be en  su rr en der ed  to th e U ni ted Sta te s.

U nfo rt unat el y  a t  th e hea ri ng  he ld yes te rd ay , I w as  no t heard  be ca us e I 
ha d no t re qu es te d be fo re  th en  to be he ar d,  no t be ing aw are  th a t it  w as  neces­
sa ry  to  re ques t th a t my  na me be  plac ed  on  a li st  of  th os e de si ring to  be he ar d.  
An d th en  to da y,  th e  h ea rings w er e te rm in at ed  b efor e I could  ap pe ar .

We a re  of  th e  op in ion th a t th e fu ll  re tu rn  of  th e tr u s t ass e ts  is  re quir ed  by 
pr in cipl es  of  in te rn ati onal law  an d th e his to ri c policy of  th e  U nite d S ta te s as  
an no un ce d by  A lexa nd er  H am ilt on , C hi ef  Ju st ic e  M ar sh al l, Ju s ti ce  Cardo za , 
Jo hn  B ass ett  Moore , C ha rles  Eva ns  Hug he s, an d Co rdell  Hul l, th es e la s t two 
be ing re sp ec tive ly  th e Rep ub lic an  an d th e  Dem oc ra tic  Sec re ta ri es  of  Sta te . In 
an  ad dre ss  on  No vemb er 23, 1923, Mr.  Hug he s sa id : “A co nf isca to ry  policy  
st ri kes no t on ly a t th e  in te re st s of p a rt ic u la r in di vi du al s but a t th e fo un da tion s 
of  in te rn ati onal in te rc ou rs e,  fo r it  is  on ly  on th e ba si s of  th e  se cu ri ty  of  pr op ­
er ty , va lidl y po sses sed un de r th e la w s exis ti ng  a t th e  tim e of  it s ac qu is iti on , 
th a t th e co nd uc t of ac ti v it ie s in  he lp fu l co op erat ion,  is  po ss ible * * *. I t is 
th e po licy of  th e  U ni ted S ta te s to  su ppo rt  th es e fu ndam en ta l pr in ci pl es .” On 
Ma y 27, 1935, Sec re ta ry  H ul l, re fe rr in g  to  pr op os ed  conf isc at ion, sa id  “Such 
ac tion  wou ld no t be in  ke ep ing w ith in te rn ati onal pr ac ti ce  * * *. The  con­
fis ca tio n of  th es e pri vate  fu nd s by th is  Gov ernm en t and th ei r d is tr ib u ti on  to 
Amer ican  na tion al s wo uld  re ac t aga in s t th e  pro per ty  in te re st s,  som e ve ry  larg e,  
of  A mer ican  n ati onals  in  o th er  countr ie s. ” ( It a li c  s uppl ie d.)

The  N at io na l Sa ving s & T ru st Co. an d I as  tr u st ees su bm it th a t long -e sta b­
lish ed  pol icy  of  th e  Uni ted S ta te s re quir es  th e fu ll an d un co nd it io na l re tu rn  
of  t he  a ss et s o f th e  t ru s ts  w hich  we  r ep re se nt.

I,  Cha rles  T. T it tm an n, ha ve  te st if ie d on var io us oc ca sio ns  bef or e th e sub­
co mmitt ee s of  th e Ju d ic ia ry  pr es id ed  ove r a t fi rs t by Sen at or D irks en  an d la te r 
by Sen at or  Ol in D. Jo hn st on . In  th is  co nn ec tio n you r a tt en ti on  is  in vi ted to 
pa ge s 303-3 10 of  th e Se na te  re port  of  hea ri ngs he ld  on Ju ly  20, 21, an d 23, 1953, 
co nt aining , am on g oth er  th in gs , my  te st im on y as we ll as  var io us exhib it s sub­
m it te d.  See  al so  th e re port  of  hear in gs be fo re  sa id  su bc om mitt ee  on  No vemb er 
16 an d 17, 1953. See  fu rt h e r th e  fin al re po rt  to  Sen at or  Lan ger  fr om  th e su b­
co mmitt ee  h ea de d by Sen at or D irks en .

Not  on ly di d th e  su bc om m itt ee  he ad ed  by  Sen at or D irks en  reco mmen d th e 
fu ll  re tu rn  of  ass et s of  G er m an s and Ja panese  which  be lon ged to  ci ti ze ns of 
th os e co un tr ie s,  bu t th e  su bc om m itt ee  he ad ed  by  Sen at or  Jo hnst on has take n 
th e sa m e st an d.  I t  is  su bm it te d th a t m uc h of  th e pre se nt co nf us io n ca us ed  by 
co nf lic tin g in te re st s wi ll be  te rm in ate d  if  it  be decid ed  to  se tt le  th e  m att e r by 
fo llo wing and ad her in g to  th e  pre vi ou sly men tio ne d w el l-es ta bl ishe d noncon ­
fis ca to ry  p ol icy of  th e  U ni ted St at es .
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In conclusion, I submit for your assistance a statement of the National Sav­ings & Trus t Co. and Charles T. Tittmann, cotrustees, which sets forth  the materia l facts  concerning the trus ts involved.

Respectfully,
Charles T. Tittmann.

Washington, D.C., August 15, 1961.
In re II.R. 8305, dated July 24, 1961, introduced by Hon. Glenn Cunningham. 
Hon. Peter F. Mack, Jr.,
House of Representat ives, Washington, D.C.

Dear Mr. Mack : The National Savings & Tru st Co. of Washington and Ithank you for your lett er of August 11 wherein you advise tha t you have di­rected tha t my letter to you of August 3, 1961, and the statement forwarded therewith  are to be included in the hearing  record on war claims and trading with the enemy bills.
The statement mentioned is not as comprehensive of informative as another one which was late r submitted to the subcommittee of the Judiciary, which I think was headed at the time by Senator Olin D. Johnston. It was overlooked when my let ter to you of the 3d instant was sent.
A copy of this more comprehensive and informative statement is enclosed and the tru st company and I would greatly apprecia te it, if this more compre­hensive stat ement could be inserted in the record in place of the one forwarded with my lette r of the 3d instant . Permit  me to invite your attent ion to the marked portions of this more comprehensive statement . These include not only views expressed by distinguished jur ists  and Secretaries of State, but also by Hon. Sam Rayburn. The lat ter  strongly opjwsed the confiscation of private  property of former  enemy aliens. For Mr. Rayburn’s views, see page 4 of the enclosed statement.

Respectfully,
Charles T. Tittmann.

Statement of National Savings & Trust Co., and Charles Trowbridge 
Tittmann (Cotrustees)

A brief history of the above trus ts and the mater ial facts are substantially  as now set forth.
The National Savings & Trus t Co. and Charles T. Tittmann are surviving cotrustees under trusts  established in April and May 1924 by the three  above- named individuals  for the benefit of themselves and thei r survivors, with money given to them in 1924 by their  grandmother, Baroness Josephine von Waechter, a former American citizen, who died in Germany about the year 1930.
The Baroness Josephine von Waechter was Miss Josephine Lee, the daughter of David Lee of New York City, and was born in New York in the year 1833. In 1856 she married  the Baron von Waechter at  the Tuileries Palace  in Paris, the baron then being the minister to the French court from the Kingdom of Wurttemberg. Miss Lee thus became a German by marriage and at  the time of her  deatfr lived in Stut tgar t, Wurttemberg, Germany.
Prior to her death, the Baroness von Waechter (nee Lee) owned certain valuable property  in the United States. It  had been sequestered by the Alien Property  Custodian during World W ar I. However, the property was restored  to her after the end of World War I. Thereupon she donated a portion of her American property to her three grandchildren, Baroness von Cotta, Baroness von St. Andre and Baron von Palm.
Early in 1924 the three  grandchildren placed what  they had received from their  grandmother in tru st with the National  Savings & Tru st Co., Charles T. Tittmann and the late  Reeves T. Strickland , as cotrustees to preserve, invest, and manage the  t rust assets and to pay  the net income therefrom to said g rand ­children for life and to thei r children and /or  other  relatives af ter  the ir deaths. The trus ts established by Baroness von Cotta and Baron von Palm were estab­lished by trust instruments  executed on April 12, 1924, and the tru st established  by Baroness von St. Andre was established by an instrument executed on Mav 4, 1924.

75891—61------17
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Until on or about December 7, 1941, the net  income from the trusts  was re­
mitted to the three grandchildren who had established the trusts. Prior to 
the time when the United States prohibited sending remittances to Germans, 
demands were made by the grandchildren upon the trustees to liquidate the 
trus ts and send the proceeds to them. Believing these demands were made as 
the result of pressure  from the Hitler government, the trustees  did not comply 
with the demands. The trus tees also did not comply with the demands because 
they believed the trus t assets would be lost forever if sent to Germany and 
because they believed tha t to preserve them, they should be retained  in this 
country.

But now the Office of Alien Property proposes to confiscate the tru st assets, 
worth with interest approximately $250,000. If this should be done it will 
nullify the purpose of the patriotic stand of the trustees, namely, to keep the 
assets out of the hands of the Hitle r government and at  the same time to pre­
serve the assets for the grandchildren. The trustees’ action to preserve the 
property will have been taken in vain if the assets should be confiscated.

A number of bills have been introduced in the Senate and House of Repre­
sentatives dealing with the proposed release to former alien enemies of their  
private  property in the United States which has been sequestered by the Office 
of Alien Property.

Reports of the American B ar Association show tha t the association opposed 
the confiscation of private property of former alien enemies. Two pages of the 
association’s report in volume 68 are most pertinent because they contain ex­
tracts from opinions of Alexander Hamilton, Chief Justic e John Marshall, 
Justice  Cardozo, Secretary Hull, and  Secretary Hughes, all of whom condemned 
in no uncerta in terms the confiscation of private property of former enemy 
aliens. (See pp. 454 and 455 of vol. 68.)

To confiscate private property in this country belonging to former  enemy 
aliens is a procedure contrary to the best practice  of civilized nations, the prin­
ciples of international law, and the long-established policy of the  United States. 
It  is the kind of action to be expected of a communistic nation such as Soviet 
Russia. Communism refuses to recognize priva te property rights.

It  is now very definitely in the public in teres t of the United S tates to cement 
and develop ties of friendship between the United States and Germany and 
one of the best methods of doing so is to retu rn to German owners thei r prop­
erty sequestered or confiscated by the United States. Old passions have largely 
subsided and new considerations have arisen making it  definitely in the interest  
of the United States to have Germany as a friend and ally. Let us not lose 
sight of Chancellor Adenauer’s appeal of March 7, 1954, for the return of the 
private  property of Germans.

Over 30 years ago, namely on December 8, 1923, the United States and Ger­
many concluded a trea ty which protected the lives and property in the United 
States of Germans to the same extent  tha t the lives and property of American 
citizens were protected in the United States and Germany gran ted similar  pro­
tection to the lives and property of Americans in Germany. Contrary to that  
treaty,  on July  3, 1948, Congress enacted the statute under which all private  
property in the United States of Germans and Japanese  is to be confiscated 
without compensation (sec. 12, War Claims Act of 1948, amending the Trading 
With the Enemy Act of 1917 by adding sec. 39). *

When these three grandchildren placed the gifts to them in tru st here in 
the United States, they relied on the trea ty of 1923 guaranteeing thei r rights 
to property in the United States.

Counsel for a Senate Judiciary Subcommittee, Senator Dirksen presiding, at 
public hear ings on November 16, 1953, among other things showed tha t liquida­
tion of the assets subject to confiscation would take from 20 to 50 years and 
would cost the United States more than  could be realized. Hence it is not 
surprising  that the Senate Judic iary Committee on February 8, 1954, adopted 
the subcommittee’s final report recommending the return of private  property to 
persons not convicted of war  crimes and tha t property of persons in Communist- 
controlled areas  be held in trust for  them.

In taking its stand, the Judic iary Committee was motivated by many consid­
erations, for example, that  confiscation of pr ivate property violates international 
law and the historic policy of the United States as announced by Alexander 
Hamilton, Chief Justic e Marshall, Justice Cardozo. John Bassett Moore, Charles 
Evans Hughes, and Cordell Hull, these last  two being the Republican Secretary 
of State  and the Democratic Secretary of State, respectively. In an address 
on November 23,1923, Mr. Hughes sa id :
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“A confiscatory policy strikes  not only at  the  interests of pa rti cu lar individ­
uals, but  at  the foun dations  of intern ational intercourse, for  it  is only on the 
basis  of the security of prop erty  valid ly possessed under the  laws  exi stin g at  
the  time of its acqu isition, th at  the  conduct of act ivi ties  in helpful cooperation, 
is possible. * * * i t  is the  policy of the United Sta tes to supp ort these fund a­
men tal princ iples .”

On May 27,1935, Secret ary Hull said :
“Such action would not be in keeping with  intern ationa l practice.  * * * The 

confiscation of these privat e fund s by this  Government and their  dis trib ution  to 
American nat ionals  would react again st the proper ty int ere sts  (some very large)  
of American n atio nals in other  countries .”

The previously  mentioned views condemning confiscation of pr iva te prop erty  
of form er enemy aliens expressed by Hamilton , Marshall, Cardozo, Hull, and  
Hughes  as set for th on pages 454 and  455 of volume 68, American Bar Associa ­
tion reports, also will be found copied on pages 308 and 309 of the  publi shed re­
por t of hearings on amendments to the  Tra din g With  the Enemy Act held on 
July 20, 21, and 22, 1953, befo re a Senate Subcommittee o f the Jud icia ry.

Attention also is invi ted to Hon. Sam Rayburn ’s speech of December 20, 1927, 
repo rted in volume 69, pa rt  I, page 883, Congress ional Record, where, among 
othe r things, Mr. Rayburn said  that  before the time of Hamil ton, Marshal l, and 
Jeffer son—

“* * * all civilized nations had looked upon the  question of confiscating pr iva te 
prop erty  for the sat isfact ion  of a public obliga tion with  obloquy. Th at has been 
our policy. * * * i f  the  American Government had never  by congressional act ion 
announced that  as a policy to the world, thi s gre ate st and most powerful Nation 
upon the ea rth  today should be the leader  and step out and announce the  policy 
as the p ermanent and continuous  policy of th is Government.”

Not only does the  confiscatory sta tu te  of 1948 viola te intern ational law and 
the  tre aty of 1923 between  the United Sta tes and Germany, hut  in violating  
that  tre aty it  breaks  the  pledge of security of proper ty given to G ermans who in 
reliance  on th at  tre aty left  the ir pro per ty here in the United State s. The 
confiscatory sta tu te  a lso has  result ed in many outrageous and unlooked for sit ua ­
tions, one of which, for  example, involved a young soldier in our  Army whose 
aged paren ts remained in Germany af te r he emigrated to the  United State s, li e 
joined our  Army, was  wounded at  Anzio and  was  killed  in the invasion of 
Normandy, being awarded the Bronze St ar  posthumously . His  pa ren ts were 
denied his secu ritie s and  fu nds  in the  United  States, worth over $14,000 although 
the Alien Pro per ty Office generously allowed them to receive $2,000 of insu rance 
on the young man’w life. The Office of  Alien Proper ty confiscated the securit ies 
and  funds w orth  abou t $14,000.

Another curious and  unexpected situa tion involves a female desc endant of 
Sena tors Newlands and  Sharon, both form er Senator s from Nevada . Sen ator 
Newlands marrie d a dau ghter  of Senator  Sharon. Their daughte r ma rrie d a 
German nobleman. A descenda nt of the  last-m entioned mar riage, living in 
Nevada with five children  and having a six th in the  U.S. Armed Forces, was 
denied the  income from tru sts  estab lished by the two Senator s for  thei r 
descendants.

The new Germany has  made a wonderful  revival and by the  Loudon Debts 
Agreement has  unde rtaken  to set tle her  prew ar and  postw ar debts, thereby show­
ing a clea r desi re to live up to her tre aty obligations  and to respect pr iva te 
property. As Senator  Wiley said  on Jul y 13, 1953 (vol. 129, Congressional 
Record, 83d Cong., p. 8923) : “we are  get ting  more money back from  Germany 
than  we have received from any other nation to whom we have made loan s.”

Under al l the circumstances,  the United  States should ret urn to the  enlightened 
princ iple of nonconfiscation of pr iva te prop erty  of form er enemies and  a t an 
early da te should  gr an t Chancellor Adenauer’s appea l of March 7, 1954, for  the  
nonconfiscation of and  ret urn of the pr iva te proper ty of Germans.

I now wish briefly  to call att ent ion  to a most imp ortant  prin cipl e of which 
sigh t seems to h ave been lost in r ecen t year s and also dur ing  the conside ration of 
the various bills for  the ret urn of the priva te pro per ty of former enemy aliens . 
I submit th at  the principle now to be mentioned should receive  the very gre ate st 
weight in deciding upon the res toratio n ma tter.

It  is  a fun dam ental principle of our  country  th at  th e right to l awfully acquire  
and own proper ty is one of the  greates t and  mos t precious of hum an righ ts. 
This  was understood by the  lead ers of our American  Revolu tion who signed the 
Dec lara tion  of Independence and framed the  U.S. Const itutio n. John Adams
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said  it  was a self-evident axiom th at  “property  must be secured, or libe rty can­
not  exis t.” He also sa id : “The moment the idea is admitted into society  that  
prop erty  is  not as sacred as the laws  of God and  that  ther e is not  a force of law 
and  public jus tice to p rotect it, ana rchy and tyrann y commence.” (For example 
see present day Russia  and China.)

The American Republic was founded on the  principle  th at  proper ty is a n atural  
righ t. The two big revolutions of the 20th century, the Russ ian and Chinese 
revolutions, have  been based on opposite  assum ptions. Both the Russian s and 
Chinese systems are committed to the doctrine th at  the re is no such thing as a 
sacred r igh t to  property .

By an agreement between the  United Sta tes  and  Germany approved by the 
Senate on J uly  31, 1053 (Congressional Record, vol. 00, No. 136, pp. 0623, 0643-45) 
the provisions of the Tre aty  of Friendship, Commerce, and  Consu lar Rights be­
tween the  United Sta tes  and Germany of December 8, 1023 (44 Stat . 2132) were 
restored  to full  force and effect although the  agreemen t conta ined cer tain modi­
fications of the tre aty of 1023. The tre aty  of 1023 provided among oth er things, 
th at  the  nat ionals  of both countries  should enjoy “the most constan t protection  
and secur ity for  the ir persons and  proper ty.” Observe the word “proper ty.”

Are we now to disregard  the provisions of the  tre aty  of 1023 assuring protec­
tion to Germans of the ir property  in the United Sta tes?  And are  we to depart 
from the ear ly basic  princ iples of our  country  with  regard  to the sacred na tur e 
of rights  to p rope rty, even though the  p roperty  involved is th at  of fo rme r enemy 
aliens, Germans, whose rights  to proper ty were  safeguarded  by the tre aty of 
December 8,1023 ?

To confiscate the  prop erty  of these three elderly persons, is to tak e the ir 
prop erty  in viola tion of the pledge given them  by our Government in the tre aty 
of 1023 on which they  relied and  also is to apply and  follow the t ene ts of Russ ian 
and Chinese communism. Surely,  our country  will not  viola te its  pledge of 
secu rity and will not adop t the communistic line as it  will be doing  if it does not 
perm it the re turn  of priv ate prop erty  in the United Sta tes belonging to Germans.

Atte ntion previously has  been invi ted herein  to the views expressed  by Hon. 
Sam Rayburn (p. 4),  Secreta ry of Sta te Char les Evans  Hughes (p. 3) and 
Secreta ry of Sta te Cordell Hul l (p. 4) each  of whom strongly condemned the 
confiscation of privat e property  of form er alien enemies. Now in conclusion  
it  is deemed advisable to invi te att en tio n to the similar  views held  by the 
following distinguished Americans :

Alexander Hamil ton, in defense of a rtic le X of the Jay Treaty of 1794 (Works 
of Alexander Ham ilton (Lodge’s edi tion),  vol. V, pp. 412 et seq. ), wrote as 
fol low s:

“No powers of language at  my command can express the abhorrence I feel at  
the idea of viola ting the property  of individuals, which in an author ized inter ­
course in time  of peace has been confided to the  fa ith  of our  Government  and 
laws, on account of controversy between nat ion  and  nation. In my view, every 
moral  and every  polit ical sense uni te to consign  it  to execra tion .”

Chief Justice  Marshall, in United Sta tes  v. Pcrcheman, 7 Pet.  51, 86, said  
tha t, even in cases  of conquest “th e modern usage  of nations, which has become 
law, would be v iolat ed ; tha t sense of ju stice  and  of right which is acknowledged 
and fel t by the whole civilized world would be outraged, if priva te prop erty  
should be genera lly confisca ted.”

Joh n Basse tt Moore, in  his Digest of Int ern ati onal Law, volume 7, pages 312, 
313, says th at  the  correct modern view is th at  enemy priva te proper ty ought 
never  to be confiscated and th at  the exercise of the right is both anc ient and 
barbarous. In  Techt v. Hughes, 229 N.Y. 222, where  the  pla inti ff was an 
Aus trian , Judge Cardozo s tated (pp. 244-245) as fo llows:

“The pla inti ff is a res ide nt;  bu t even if she were a nonreside nt, and  were 
within  the  host ile territo ry, the  policy of the  nat ion would not  dive st her  of 
the  tit le whether acquired before the  wa r or late r. Custody  would then be 
assum ed by the  alien  prop erty  custodian. The proceeds of the  prop erty , in 
the  event of sale, would be kep t within  the  juri sdic tion . Title , however, would 
be unchanged, in default  of the  la te r exercise by Congress of the  power of con­
fiscation (40 Sta t. ch. 106, pp. 416, 424), now seldom brou ght  into  play  in the 
practic e of enl ightened n ations (2 Westlake In t. L. 46, 47; Bro wn  v. U.8. 8 Cranch, 
110) .”
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When the  Tra din g With the  Enemy Act of October 6, 1917, was  orig inal ly 

enacted , the  rep ort  of the  Committe e on Commerce (65th Cong., 1s t sess., rept.  
113 ) cont aine d the following s ta te m en t:

“* * * Under the old rule  wa rrin g nat ion s did not  respe ct the  proper ty rig hts  
of the ir enemies, bu t a more  enlig htened opinion prev ails at  the  present time, 
and it is now thou ght  to be ent irely prop er to use the  p roperty  of  enemies with out  
confiscat ing i t.”

The  Fab East Group, I nc., 
Washington, D.C., Augus t 9 ,1961.

Hon. Peter Mack, Jr. ,
House of Represen tatives , Washington, D.C.

Dear Congressman: Du ring  the  rece nt hea ring s on wa r claim s bills (H.R . 
7283 and H.R. 747 9) before the  Subcommitte e on Commerce and  Finance, con­
certe d effort was made  by the  rep resent ativ es of cer tai n group s to persuade the 
subcommittee to loosen the  elig ibili ty provis ions of those bills so as to include 
those persons who became citize ns or permanen t res idents  of the  United States 
af te r the da te of the  wa r losses or injury , i.e., a t any time up until  the  date 
on which the  legislation may be enact ed. Both the  admi nis tra tio n’s bill (H.R. 
7479) and  Congre ssman Mack’s bill (H. R. 728 3) follow the tra di tio na l and  
accepted rule  which req uire s citizensh ip on the  date of the  loss.

In the emotional plea s which  were made  by these group s for the  abandonme nt 
of the tra dit ion al and  accep ted rule, in which pa rti cu lar stress  wras laid on the 
arg ument th at  fai lur e to do so would place the  members of thes e groups—or at 
least such of them who are  Americ an citiz ens even at  thi s date—in the  cat e­
gory of “second-class citiz ens,” amazi ngly  enough not  one word was  said in 
supp ort of th at  large number of Amer ican citiz ens who were such at  the  da te 
of the loss and  whose eligi bility  is not  questioned, bu t who had  been denied 
sim ilar  relief over a period of years by both  the  Repub lican and  Democra tic 
adm inistra tions and  by the  Congress. In  fact , it  would app ear  th at  thi s la tter  
group of clea rly eligible American citize ns have  been ent irely excluded from  
the calc ulati ons made by the group s whose elig ibili ty is in serio us questio n.

Attached  to the sta tem ent subm itted  to the  subcommittee by Congressm an 
Machrowicz in sup por t of H.R. 1190 which contain s the proposed provision for  the  
loosening of eligibility  rule, there app ear s a comp ilation  which sets  forth  the  
classes of persons who would  so become eligible, the  number in each clas s who 
are  American citize ns a t presen t, and the est imate  t ota l of the ir claims . It  shows 
th at  the re would be 32,500 Poles, of whom 72 perc ent are  citiz ens at  pres ent,  
with  claims  tota ling  $58.65  mi llion ; Jug oslavs  with 7,950 claim s of whom 51.3 
perce nt are citize ns a t present, with  claim s totalin g $22.94 mi llion ; “Ot her s” 
including R uss ians  with  4,600 claims, of whom 72.3 perc ent are  c itize ns a t pre sen t 
with  claims  tota ling  $5.69 million, and  certa in Filip inos  with  4,000  claims , of 
whom 80 perc ent are  citiz ens at  prese nt, with  claim s tota ling  $4.8 million.

None of these  perso ns wer e citize ns a t the  time of the  loss or in ju ry ; the  
tota l of the ir claim s is shown to be $92.8 million, an amo unt which almo st 
equals the  tot al amo unt  of money pres entl y ava ilab le for depos it in the wa r 
claims  fund, namely, $108  million.

Ent irely excluded from  the  compila tion subm itted  by Congressman Mach ro­
wicz as prep ared  by thes e groups is th at  group  of Americ an citiz ens  who were  
and have been citize ns since the dat e of the  loss, who number some 12,00 0 per­
sons with  claim s totaling some $18 million, whose eligib ility is adm itte dly  be­
yond question.

However, the  ent itlement of the la tte r group  of citize ns has  been consiste ntly  
denied by both  Repu blica n and  Demo cratic  adm inistrations  and  by the  Congress 
over a cons idera ble perio d of years.  When the  orig inal War Claim s Act of 
1948 was before the  Congress for considera tion,  and  in bills proposed on seve ral 
occasions since th at  time, it  was urged  th at  all civi lian  American citiz ens  who 
were interned  by the enemy should come wit hin  the  comp ensato ry provision s of 
the War  Claims Act. Upon care ful cons ideration  it was  decided and it  has ever 
since been the  view th at  altho ugh all those civi lian Amer ican citiz ens  who were 
citizen s at  the  time of inte rnm ent were  equal ly eligib le not all were equal ly 
enti tled to the  re lief ; only to those to whom a duty was ow'ed was the ir en­
titlem ent. Only those  American citiz ens who were  in the  Phil ippi nes prior to 
the outb reak  of the wa r and who had been advised by the  Sta te De par tme nt not
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to leave the Philippines—which was then American terri tory—were judged 
entitled  to the relief. It  was to them tha t the United States owed a duty or 
obligation. All other American citizens in all other foreign countries prior to 
the war had been advised by th® State Department of the possibility of a war 
and had been advised to return to the United States. To them no furth er duty 
was owed, and to those who stayed in foreign countries and were thereafter 
interned, there was no entitlement to relief, and from that  da te to this none has 
been given the m; all of them were American citizens at  the time of during 
their internment,  and thus all were equally eligible—but not equally entitled 
to relief.

It  is  now urged upon the Congress tha t the members of the groups who were 
not citizens a t the time of the internment but who have become since that time 
citizens or permanent residents of the United States should become equally 
eligible to all benefits under the War Claims Act. But in all of thei r highly 
emotional pleas to the subcommittee, no showing was made as to the entitle­
ment of those persons. All of the arguments they have presented have been 
directed to the point tha t since this is domestic legislation, Congress has abso­
lute discretion in establishing rules of eligibility, and is not bound by the 
tradit ional  international rule tha t only those persons who are citizens at  the 
time of the loss or injury are eligible for relief. No showing has been made, 
however, as to the entitlement of these persons under any rule of elig ibil ity; 
no showing has been made th at the United States owed these persons any duty 
at the time of the loss or injury  or tha t it owes them any duty or obligation 
at this time, particularly as to those who are not citizens even at  this time and 
who owe no allegiance to the United States. The argument tha t has been most 
strongly advanced in order to show entitlement has been the repeated assertion  
tha t to deny them the relief would place them in the category of “second-class 
citizens.”

When in the past, on the several occasions the Congress and the adminis­
tratio ns after due consideration denied the extension of relie f to American ci ti­
zens who had been interned and who were American citizens at  the time but 
who had been given timely warning to leave the threatened lands, no charge was 
made by these clearly eligible Americans tha t the denial of relief to them on 
the ground of lack of entitlement relegated them to the category of “second-class” 
citizens. It  is difficult to rest rain  the observation tha t the use of tha t ex­
pression in the hearings jus t concluded was designed to be inflammatory and 
divisive, and hard ly directed to the point in issue.

All citizens are equally eligible to the benefits to be received by congressional 
action, but not all are equally ent itle d; reasonable classifications are too well 
established in our system of law and government to requirement  citation  of 
authori ty in the ir support. All citizens do not pay the same amount of taxes;  
all veterans do not receive exactly the same benefits; all citizens are  not under 
the social security laws, and all those who are  do not receive precisely the same 
benefits. Exclusion from entitlement does not constitute “second-class citizen­
ship.”

If the Congress and both administrations have been correct over a period 
of years in their  view that the United S tates owed no duty to persons who were 
Americans at  the time of their  internment because those persons had been given 
timely warning to return  to the United States, it would appear tha t the United 
States owed even less duty to persons who were not citizens at the time—not 
even the duty or the  obligation or even the right to give them any warning.

It  is beyond argument tha t in cases of domestic legislation, of which this 
is one, Congress is not bound by the tradi tiona l international rule which limits 
eligibility to those persons who were nationals at  the time of the in ju ry ; it can 
without limitation  dispose of the fund to whomsoever it pleases regardless of 
eligibility or entitlement, and it can even withhold distribution  of the fund. 
It  can give the fund away indiscriminately to those entirely without entitle­
ment, as a clear gratuity.

But traditionally, in every distribution of this kind Congress without  excep­
tion has required a clear showing of entitlement of relief on the par t of the 
claimant, and it has extended relief only to those to whom the United States 
owed a duty, and it has invariably held that  it owed a duty only to those who 
were i ts nationals at the time of the loss or injury complained of. Thus, except 
in cases of outright gratuities,  the tradi tiona l rule of international law has, in 
long practice, become the rule in domestic legislation.
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It  should  be k ept in mind tha t th e al loca tion of the wa r claims fund  or  any  par t of  it, because of the  tra di tio na l frien dly and generous cons idera tions  toward unfor tun ate  peoples t ha t guide Am erican actions  in  so many instances, to persons  to whom the  United Sta tes  was under no c lea r obliga tion or duty, is a clea r in­jus tice to those citizens who are clear ly ent itle d to claim  on the  already  inade­qua te fund. Any such generosity  by way of a gratu ity  would, inso far as it dimin ishes the  fund, come out  of the  pocke ts of those citizens to whom a duty  was  owed and who are clearly and without question fully  with in the rules of eligib ility and enti tlem ent.  It  would, in effect, be the la tte r who would be granting the  g ratuity.
Should it  be the sense  of the Congress th at  the  persons to whom the United Sta tes  owed no duty and who have shown no clear enti tlem ent to par tici pat e in the fund,  should be given some measure  of relief by t he  United Sta tes by way of a gra tui ty,  the  money the refor should be a cha rge  again st the United States as a whole and  should come Out of some fund or app ropriat ion  other than the wa r c laims fu nd; otherwise it  is the small  group of A mericans whose entit lement is c lear  who will bear the  cost of the g ratuit y.
Should the  subcom mittee  decide to loosen the  elig ibili ty provisions of eith er H.R. 7283 or H.R. 7479 and  to find, fu rth er , th at  the  proponents  thereof are  enti tled to the  requested  relief—both of which  ma tte rs are  very app arently  in serious  dispute and are not in accord with tra dit ion al American principles— we should like very much to have  your  assura nce  th at  those American claim ­an ts  who were Amer ican citiz ens at  the  time  of the  loss or injury, and whose eligib ility at  lea st is beyond dispute, will receive the  same favorable  treatm ent  as  these  new claimants.

Very tru ly  yours ,
Myron Wiener, Counsel.

Statement on the Return of Assets to German Nationals, by Merwin K. H art, 
President, National Economic Council, New York, N.Y.

My name is Merwin K. Ha rt.  I am a res iden t of New York and pres iden t of the  Nat iona l Economic Council, which has  members in pract ically  all Sta tes of the  Union.
Neith er the  National Economic Council no r I myself  have any financial intere st whatev er in  any  decision on German assets th at  may be reached by the Congress. My reason fo r claim ing some fami lia rity with  the subject is that  I have visited Germ any many times, and  have  spen t considerable periods there , from the closing days  of the  19th cen tury  down to and  including six visit s to Germany since World W ar II.
It  seems to me th ere  a re  several compelling reasons why this  w ithheld German prop erty  should  be return ed,  as provided in H.R. 8305 introduced July 24, by Representat ive Glenn Cunningham of Nebraska :
1. Such a course would be in line with American policy and precedent since the  time of the  Jay Treaty o f 1794.
It  is of int ere st th at  within  10 years af te r World War  I our Government re­turn ed 80 percent of the p rivate ly owned German property.
As is well known, too, our Government in 1955 set aside  for ult imate  return  the  assets privately  owned by Bulgarian , Hungarian, and Rumanian  national s.But for some reason the  German-owned assets now unde r cons ideration  have been w ithheld from their German owners fo r 16 years.
2. The United Sta tes , since 1945 has been generous and even ex travagant in its outpour ing of money and goods to many countr ies, including such Com­munist  countries  as  Yugoslavia and Poland.
If we give our tax payers’ money to countries  th at  are pote ntia l enemies of the  United  States,  should we not all the  more read ily give back to German na ­tiona ls th at  which by all our  pract ices heretofore clearly belongs to them?One of the  firs t principle s of equity  is that  a man must be just,  before he is gen ero us; and t ha t should apply equal ly to nations.
3. There are other pra ctical  reasons why thi s prop erty  should  be retu rned. West Germany has pursued free  p rivate  enterprise, on which the American sys­tem has always  been based, to a gre ate r extent  tha n any other country  except the United State s.
When I recently  visi ted Germany, an informed  German remarke d to me, ■“You want us to be an ally  now. It  would be much eas ier to comply if you Amer icans were  will ing to t re at  us a s one.”
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W e’ve be en  lo sing  th e confi dence of m an y th ou ght fu l G er m an s who  fe lt  th a t 
some how th e  Amer ican  Gov ernm en t do es  no t look out fo r it s ow n v it a l in te r­
es ts —th a t some  al ie n in te re st  is inf luen cin g,  if  no t co nt ro lli ng , ou r Gov er nm en t’s 
pol icy . F or us  to  pa y ba ck  prom pt ly  th e ro ug hl y $400 mill ion of p ro per ty  th a t 
la w fu lly be long s to  th e German  peo ple , wou ld te nd  to  re gai n  th e confi dence we 
ha ve  los t.

I t  is co nc eiva ble th a t in  som e fu tu re  w ar , th e  U ni te d S ta te s m ay  hav e p ri ­
vat e pro pe rt y in  ot her  co unt ri es  th a t m ay  be  se ized  by th os e countr ie s or som e 
co nq ue ring  powe r.

F or us  to  re fu se  now  to re tu rn  Ger m an  ass e ts  wo uld p u t us in  a  di ffi cu lt po si­
tion  ind ee d, whe n we ca me to  claim th e  re tu rn  of Amer ican  ass e ts  in  an y sim i­
la r ci rc um stan ce s.  Amer ican s ha ve  buil t m an y fa ct ori es  and o th er  p la nts  
ab ro ad .

In  o th er  words , fo r us  no t to  re tu rn  th e  German  pro per ty  wou ld  be  to  se t 
a pre ce de nt  fo r th e fu tu re  los s of perh ap s bi lli on s of do ll ars  of A m er ic an  p ri ­
vate  p ro pe rty.

Two ot her  b ills , H.R.  7479 an d II .R . 7283, by  Con gressm en  Oren D. H a rr is  an d 
P ete r F. Mack,  Jr .,  prov ide th a t th e G er m an  ass ets  in  qu es tion  sh ou ld  be  use d 
to  co mpe ns ate a grou p of  p ri vate  Amer ican  ci tize ns  m ai nl y fo r bomb  da mag es  
su st ai ne d by th e ir  pr op er tie s ab ro ad  duri ng  W or ld  W ar  II . B ut it  see ms  cl ea r 
to  us  th a t th es e tw o si tu ati ons sh ou ld  be tr ea te d  se par at el y . The  cl ai m s of  
thos e wh o ha ve  su ffe red bom b da m ag e sh ou ld  st an d on th e ir  ow n m er its.

I t is by no  mea ns  cert a in  th a t W es t G er m an y or  an y o th er co untr y  in  W es te rn  
Eur op e will  be  w ith  us  as an  ef fecti ve  al ly  fo r m an y yea rs  ah ea d. The  effect  
of ou r fo re ig n pol icy  has  so of ten been  to  offend  ou r fr ie nds , as  we re ce nt ly  di d 
w ith  re sp ec t to  Por tu ga l,  an d to  m ak e up  to  co unt ri es  th a t al m ost  ce rt ai nl y 
wou ld be our enem ies , lik e Yug os lavi a an d Polan d,  th a t it  is  cl ea rl y  in di ca te d 
th a t we sh ou ld  her e fa vor th e  nati onals  of  W es te rn  German y,  who se  pr op er ty  
we  ho ld  an d th us ce men t th e  fr ie ndsh ip  th a t has  long  ex is te d  be tw ee n th e 
U ni ted S ta te s an d W es t German y.

We ea rn est ly  hope  th a t H.R . 8305 be re po rted  ou t of co mm itt ee  an d be pa ss ed  
by th e Co ng res s.

Sta tem ent  of  M is s  Ch r is t e l  Gu esse fe ld t , E l m h u r s t , N.Y. , on  H .R . 8305, 
87t h  Cong re ss , an d R elated  B il ls

My na m e is  Miss C hri st el  G ue ssefeldt . I am  an  Am er ic an  ci tiz en , bo rn  in  
H aw ai i on A pr il 7. 1911. My par en ts , now  de ceased , ha d liv ed  th ere  co nt in u­
ously  fo r alm os t 50 ye ar s.  My fa th e r save d his mo ney , pla ce d it  in  tr u s t w ith  
a tr u s t co mpa ny  in Hon olulu.  I t co ns is te d sol ely  of U.S.  stoc ks  and  ot her  se­
cu ri ties . In  Apr il 1938 my  pare n ts  took  me  w ith th em  to  E uro pe fo r a va ca tio n 
an d fo r my  pare n ts ’ he al th .

F a th e r an d m ot he r could  no t ob ta in  pa ss ag e ba ck  to  H aw ai i in  1940 be ca us e 
re tu rn  by  sh ip  w as  im po ssi ble. I re m ai ned  w ith them . In  F ebru ary  1048, lon g 
a ft e r th e  w a r’s end , th e Al ien  P ro pert y  Cus to di an  gr ab be d th e  tr u s t of my 
fa th e r on  th e  gr ou nd  th a t (a lt hough  he  w as  a fr ie ndly  al ie n) by  going to  
Eur op e he  h ad  be com e a n  “en em y.”

Th e st ory  of  my p are n ts ’ ex pe rien ce s an d th e lo ss  of  th e ir  pro per ty  is  ex­
pl ai ne d in  det ai l in hea ri ngs  bef or e th e Sen at e Ju d ic ia ry  Su bc om mitt ee  on 
T ra din g W ith th e En em y Ac t, 84 th  Con gres s (S.  99 5) , Ju ly  20-22 , 1955, pa ge s 
45 7-47 4;  he ar in gs , Hou se  For ei gn  2Vffairs Su bc om mittee , 84 th Co ng res s, pa ge s 
85-93,  on Hou se  Jo in t Res olut ion 272. etc ., Ju ly  1 an d 11, 1955; he ar in gs , Se n­
a te  Jud ic ia ry  Su bc om mittee , 86 th Con gress, pa ge s 486 -48 7, on  S. 105, etc ., Ju n e  
18 a nd  J u ly  9, 1959.

The  AP O is st il l ho ld in g th e tr u s t inco me it  sei zed from  th e tr u s t comp any 
(l es s ta xes an d ot he r ex pe nse s) . An  ex am in at io n of  th e  fa c ts  a s  se t fo rt h  in 
th e ab ove he ar in gs  wi ll es ta bl ish th a t an  ou trag e w as  co m m itt ed  again st  my 
pare n ts  w ithout an y eq ui ta bl e or  m or al  ju st if ic at io n  w hat ev er .

Ov er  13 yea rs  ha ve  pa ss ed  sin ce  th e  se iz ur e which  in clud ed  my  ch ild ho od  toy s, 
boo ks,  and clo th ing. I w as  fo rc ed  to  bu y ba ck  thos e art ic le s from  th e Office of 
Al ien  Pro per ty .
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I hope  th a t Con gres s a t  long  la s t w ill  pa ss , and soon , a law to  re st o re  th e  
ba la nc e of  th e  tr u s t inco me th a t be lon gs  to  me.  In  co ns id er in g bi lls  an d th e  
his to ry  of  a li en  pro pert y  se izur es , I wou ld  urg e th a t Sen at or s and  Con gr es sm en  
re ad  ca re fu lly th e  fo ll ow in g :

Pa ge s 1558, 1560, dai ly  Con gr es sion al  Re co rd , F ebru ary  1, 1956;
Pag es  550-573 , Con gr es sion al  Rec ord,  Ja n u a ry  26, 1948, re m ark s of  Rep ­

re se n ta ti ve  Cox  of  G eo rg ia ;
Pag e 4628, Con gr es sion al  Re co rd . May 3, 1955, an d pa ge  8856, Con gr es ­

sion al  Re co rd , Ju ly  12, 1955, re m ark s of  S en at ors  R us se ll  an d E rv in , an d 
R ep re se nta tive W al te r,  re la ti ng  to ce rt a in  mem be rs  of  th e  ju d ic ia ry ;

Sen at e R ep ort  1982, 83d  C ongress.
In  th e  e ve nt  th a t ac tion  is  n ot had  in  th is  se ss ion,  it  is  my  hope  th a t a  sp ec ia l 

bi ll ca n be in trod uc ed , co ns idered , an d pa ss ed  in  my  be ha lf . I a tt a c h  a d ra f t 
an d as k th a t it  be  incl ud ed  as  a  p a rt  o f th is  st at em ent.  I t  co nta in s th e pert in en t 
fa c ts  a bout t he  v es ting  of m y fa th e r’s p ro pe rty.

I ap pr ec ia te  ve ry  muc h th is  oppor tu ni ty  of  pre se nting th is  st a te m en t fo r th e 
co ns id er at io n of  th is  co m m itt ee .
[J o in t re so lu tion pr ovid in g fo r th e  re tu rn  of  p ro per ty  to  C hr is te l G ue ss ef eldt . a n a tu ra l-  bo rn  A m er ican  ci ti ze n an d a li fe tim e re si den t of  th e  U ni te d S ta te s 1

Res olve d by  th e Senate  an d Hou se  o f R ep re se nta ti ve s o f th e U ni ted S ta te s of  
Amer ica in  Co ngress as sembled ,

W he re as  on Ju ne  26, 1951, th e pe rs ona l pro pert y  of  C hri st el  G ue ss ef el dt , a  
na tu ra l- born  A m er ic an  ci tize n an d perm an en t re si den t of  th e  U ni te d Sta te s,  w as  
se ized  by th e  Office of  Al ien  Pro i>e rty  and  in cl ud ed  contr ary  to law , under  Ves t­
ing O rd er  No. 13253, as  am en de d (16 F.  Reg. 6702—67 03 ), co ns is ting  of  clot hing , 
ch ild ho od  toy s, sch oo lbo oks, and  s im il ar ef fects  ; a nd

W he re as  th e  Office of  Alie n Pro per ty , by  V es tin g O rd er s No. 10616, F ebru ary  
14, 1948 (13  F. Reg. 702, 703 ) an d No. 13253, May 12, 1949 (14  F.  Reg. 2887, 
2888 ), se ized  th e  pro [>e rty  of  her  fa th e r wh o di ed  in  New York Nov em be r 1, 
1952 (a  per m anent re si den t of  Hon ol ul u sinc e 1896), w hi le  on a va ca tion  an d 
tr ip  to  Eur op e fo r h is  hea lt h  in  1938, su ch  p ro pert y  co ns is ting  so lel y of  tr u s t 
fu nd s re pre se nting  h is  l if et im e sa vi ng s ac cu m ula te d by him  : a nd

W he re as  C hri st el  G ue ss ef el dt  is  th e  so le le ga te e and  be ne fic ia ry  under  th e 
w ill  o f h er  l a te  f a th e r and  s ai d  t ru s t cr eate d  by h im  ; a nd

W he re as  th e U.S . Sup re m e C our t on Ja n u a ry  28, 1952 (342 U.S . 308 ) up he ld  
th e ri gh t of  her fa th e r to  su e fo r th e  re tu rn  of  sa id  tr u s t fu nd s,  and re ver se d 
th e de cision  of  th e  U.S . D is tr ic t Cou rt,  D is tr ic t of  Co lumbia,  an d th e U.S . C ourt  
of  Appea ls,  D is tr ic t of Colum bia (39  F. Su pp . 34 4;  191 F.  2d 639 ) ; and

W he re as  th e  U.S.  Su pr em e C ou rt  on  th e  ab ov e date  in  th e co mpa ni on  ca se  al so  
up he ld  th e ri g h t of  an  al ie n wh o had  re si ded  a  to ta l of  more th an  25 years  in  
Ja p a n  duri ng  th e  per io d 191 9-4 5 to  su e fo r th e pro per ty  se ized  and  ve st ed  by  
th e Office of  Al ien  P ro pert y  su bs eq ue nt  to  th e en d of W or ld  W ar  I I ; an d

W her ea s th e D is tr ic t C our t of  th e U ni te d S ta te s,  N orther n  D is tr ic t of  Il lino is , 
E ast e r Div is ion,  in  Civ il Acti on  No. 47 C. 1830, on  Ju ne  21, 1953, d ir ec te d an d 
or de re d th e  re tu rn  of sa id  ve sted  an d se ize d pro per ty  to  such  al ie n who  had  so 
re si de d in  Ja p a n  duri ng  sa id  p e ri o d ; and w as  su bs eq ue nt ly  up he ld  by th e U.S . 
C our t of  App ea ls,  7th C ir cu it  (212  F. 2d  263) and th e  co nte ntions  of  th e  A lie n 
P ro pert y  C ust od ia n de no un ce d by th a t co urt  as  “p ure  so phis tr y” ; an d

W he re as  th e Alie n P ro pert y  Cus to di an  a ft e r a ll  ev iden ce  had  been  rece iv ed  
in  th e G ue ss ef el dt  ca se , s ta te d  to  th e  d is tr ic t court  in Ch ica go  in  th e  a fo re ­
men tio ne d Ja panese  c as e as  fol lo w s:  “W he re as  G us se fe ld t re ta in ed  his  A m er ic an  
domicil e, we th in k  it  m ust  be  fo un d on  th is  re co rd  th a t Mr s. N ag an e had  a 
Ja panese  d om icile . W hi le  G ue ss ef el dt ’s st ay  in  en em y te rr it o ry  w as  sh or t, M rs . 
N ag an e’s ex te nd ed  ov er  a lif et im e.  * * * W he re as , G ue ss ef el dt  in te nded  to  
le av e G er m an y be fo re  th e  U ni te d S ta te s en te re d th e  w ar an d inde ed  att em pte d  to  
do so, Mrs.  Nag an e m ak es  no bo nes about th e  fa c t th a t th e  w ar w as  no fa c to r in  
her  p la ns ; * * * G ue ss ef el dt  w as  in G er m an y under ph ys ic al  con st ra in t an d 
Mr s. N ag an e w as  in  Ja p a n  by fr ee  ch oic e,” fo llo wing which  st a te m en t th e  Al ien  
P ro pert y  C us to di an  im m ed ia te ly  th e re a ft e r an d w it hou t di sc lo sing  h is  po si tion  
in th e Ja panese  ca se , re pre se nte d  to  th e d is tr ic t co urt , D is tr ic t of  Colum bia,  th a t 
th e fa cts  in  th e G ue ss ef el dt  ca se  w er e ex ac tly th e op pos it e;  an d
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W her ea s a d is tr ic t ju dg e,  D is tr ic t of  Co lum bia , on Apr il 7, 1953, in a tli re e-  
se nt en ce  mem or an du m he ld  th a t Gue ssef eldt  w as  a re si den t of  German y w ithin  
th e m ea ni ng  of  th e “cas es ,” but did  not  ci te  one  “c as e” or au th ori ty  an d has  
no t perm it te d  hi s ru ling  to  be off icia lly re po rted  in  th e F ed er al  re port er  sy stem  
th er eb y pr ec lu di ng  re fe re nc e to  it  by la w ye rs  an d court s as  an  un pu bl ishe d 
op in io n ; an d

W he re as  th e  U.S . C ou rt  of App ea ls,  D is tr ic t of  Co lumbia (t h e  fo rm er  Al ien  
P ro pert y  Cus to di an  wh o sei zed th e Gue ssefeldt  pro per ty  al th oug h a mem be r of  
th e  co ur t,  did  no t part ic ip ate  in  th e G ue ssef el dt  co urt  de ci sion s)  on Ma y 13, 
1954 in  a br ie f pe r cu ri am  op inion (213  F. 2d 24) mer ely an no un ce d af fir man ce , 
ig no ri ng  no t only th e qu es tion s of  law  pr es en te d bu t th e  fa c ts  se t fo rt h  in 
de ta il  in  th e te st im on y of th e D el eg at e from  H aw ai i an d co un se l be fo re  th e  
Sp ec ia l Sen at e Ju d ic ia ry  Su bc om mitt ee  (h ea ri ngs be fo re  U.S.  Sen at e Ju d ic ia ry  
Su bc om m itt ee  In ves tigat in g  th e Office of  Alien  Pro per ty . 83d Con g., Ju ly  1953, 
p. 456 e t se q. ),  th er eb y in vi ting  th e de ni al  of  ce rt io ra ri  by th e Su prem e C ourt  
on Nov em ber 8, 1954 (75  S. Ct . 113),  an d es ta bli sh in g th a t th e in te nt of  Co n­
gre ss  un de r the T ra d in g  W ith  th e En em y Ac t w ill  be fo llo wed  by th e Fed era l 
court s in  Ch ica go  but no t in  th e  D is tr ic t of  C olu m bia ; an d

W he re as  th e Al ien  P ro pert y  Cus to di an  al th ou gh  pre se nt a t th e af ore m en ­
tio ne d Sen at e co mm itt ee  heari ng  an d af fo rded  fu ll  opport unity  to  re bu t such  
test im on y,  has no t do ne  so e it h e r in  hea ri ngs  be fo re  an y co mm itt ee  of  th e  
Co ng ress  or  th e co ur ts  an d has igno re d th e sa m e ; an d

W he re as  o n F ebru ary  26, 1957 (3 year s a ft e r it s ho ld in g th a t G ue ssef el dt  w as  
a re si den t of G er m an y)  th e C ourt  of  Appea ls,  D is tr ic t of  Colum bia,  dec la re d 
(O ch mic lie n  v. Bro wne ll,  243 F . 2d 637 ) th a t “G ue ss ef el dt  w as vis it in g in  G er ­
m an y an d w as  ph ys ic al ly  re st ra in ed  from  le av in g it ,” an d su ch  op inion w as  by 
co un se l su bm it ted to th e afo re sa id  Sp ec ia l Sen at e Ju d ic ia ry  Su bc om mitt ee  (b e a r­
in gs  Ju ne  18 an d Ju ly  1959, p. 486, e t seq. , 86 th  Cong., 1st  se ss ) ; an d

W he re as  th e F edera l ta x  re tu rn s  of  G ue ssef el dt  es ta bli sh ed  his  un in te rr up te d  
re si de nc e to  ha ve  be en  in H aw ai i sin ce  1896 an d su ch  ta xes w er e pai d  an d 
pay ab le  on th a t b as is  ; a nd

W he re as  sa id  C li ri st el  Gue ss ef el dt  is law fu lly en ti tl ed  to  th e  re tu rn  (a s th e 
so le  iss ue , be ne fic iar y,  an d lega te e of  her  la te  fa th e r)  of sa id  pe rson al  pr op er ty  
be long ing to he r an d to sa id  tr u s t fu nd s as  a fo re sa id  : and

W he re as  she , her fa th er,  and  her  m ot he r w er e not an d ne ve r ha ve  bee n 
en em ies of  th e U ni te d S ta te s w ithi n th e mea ni ng  of  th e  T ra din g W ith th e 
En em y Ac t or  an y o th er s ta tu te  of  th e  U ni ted S ta te s an d ha ve  al w ay s been 
lo ya l re si de nt s o f th e U ni te d S ta te s sin ce  189 6; an d

W he re as  it  w ou ld be co nsi st en t w ith th e law s of  th e U ni te d S ta te s an d le gi sl a­
tion  pr es en tly  pe nd in g in  th e Con gres s of  th e U ni te d S ta te s to au th ori ze  an d 
d ir ec t th e re tu rn  of  pro pe rty of  th is  Amer ican  c it iz e n : Now, th er ef or e,  be it

Resolved by the Senate and House  of Representat ives  of  the United Sta tes  of 
America in Congress assembled, T h a t;

1. The  Atto rn ey  G en er al  is  au th or iz ed  and dir ec te d to  re tu rn  to  C hr is te l 
Gue ssefeldt , a natu ra l- born  A m er ic an  ci tiz en , as  ex ec utr ix  of  th e est a te  of  he r 
de ce as ed  fa th er , th e  to ta l inco me ac cr ue d from  tr u s t fu nds re pr es en ting th e 
li fe tim e sa vi ng s of  her fa th er,  in cl ud in g ca sh  an d se cu ri ti es  of  her  mothe r, 
and  th e  proc ee ds  of  po lic y No. 5,069,390, New  York L ife In su ra nce  Co., is su ed  
to  her fa th er,  an d ve st ed  p u rs u an t to  Ves tin g O rd er s No. 10616, F ebru ary  14, 
1948,  an d No. 13253, May 12, 1949, to get her  w ith an y o th er ve sted  pe rs on al ty  
su ch  as clo th ing,  ch ild ho od  toys , an d sch oolbo oks which  may  be in th e po sses ­
sion  of t he  Office of  A lien Pro pe rt y.

2. The  de liv er y and re tu rn  of  su ch  pro per ty  sh al l const it u te  fu ll  an d com ­
pl et e se tt le m en t of  a ll  cl aim s by or again st  th e U ni ted S ta te s ari si ng  und er  such  
ves ting  or de rs  or  under  an y pr ov is io n of  th e  T ra d in g  W ith th e En em y Ac t, as  
am en de d.  Th e Sec re ta ry  of  th e  T re asu ry  sh al l ta ke  su ch  ac tio n as  may  be 
nec es sa ry  t o e ffe ct t he  re tu rn  pr ov id ed  by p ara g ra ph  1 abo ve.

3. Up on th e re tu rn  an d del iv er y of  th e afo re sa id  pro pe rty,  th e  d is tr ib ution  
and di sp os iti on  th er eo f sh al l no t be re vi ew ab le  by an y tr ib unal , an d an y pr ov i­
sio n of  law , ex ec ut iv e or de r,  ru le , or re gu la tion  sh al l not be  ap pl icab le  to such  
re tu rn s  or d is tr ib ut io n, ex ce pt  an y in cr ea se  or de cr ea se  re su lt in g  fr om  th e 
adm in is tr a ti on  th er eo f p ri o r to  co mpl ianc e w ith  th is  ac t and a ft e r ad eq uat e 
pr ov is io ns  for t axes an d co nse rv at ory  ex pe nses .



WAR CLAIMS AND ENEM Y PROPERTY  LEGISLATION 261
Aust in, Tex., Ju ly  25,1 961.Congressman P etes F. Mack. Jr.,

Hou se  Office Bui ld in g,
W as hi ng to n,  D.C.

Dear Congressman Mack : T hope to enl ist you r support in correcting an inju stice in the  Justi ce  Depa rtment. The prop erty  descr ibed in the  atta che d petit ion has  been confiscated by the  Atto rney  General, and is sti ll being held in violat ion of all regard  for  th e ownership of priva te property,  and  in spit e of the fac t th at  all  of the  surviving hei rs and cla ima nts  are  born American  citizens.  For  many ye ars  there  have  been no aliens involved.How can the United Sta tes  c ast iga te Cas tro for  doing the  same thing  we have done ourse lves ?
I urge you to suppor t legis lation which  will re turn  all privat e pro per ty which was confiscated by the  Attorney General , partic ula rly  th at  which belongs to American citizens.

Yours t ruly ,
Henning B. Dieter, Jr .

PETITION

We, the undersigned U.S. citizens, consider the  continued holding by the Office of Alien Pro per ty of the  following described prop erty  to be unjust , since  there ar e no alien owners,  heirs,  or claimants  to this  prop erty , but  only born U.S. citizens .
We believe th at  the Attorney General of the United Sta tes should be au thorize d and direc ted to return to R olf A. Dieter, Annelies Die ter Wiskott, John P. Die ter, and Henning B. Dieter, Jr . (all born U.S. cit izens) , the ir respective intere sts  in the tru sts  crea ted under the will of John  P. Dieter, the  will of Minna Dieter, the trus t agreement dated May 25, 1926, between Henn ing B. Die ter, Rolf  D ieter , Annelies Dieter Wiskott,  and Minna Die ter von Goeler, and the Sta te National Bank of El Paso, Tex., as trus tee,  and the  trus t agreement dated Febru ary  25, 1930, between Minna  Die ter von Goeler and Egon von Goeler and the  Sta te Na­tional Bank  of El Paso, Tex., as trus tee , which were acqui red by the  Attorney  General under vestin g order 10153, dated November 17, 1947.We urge  passage of a bill to provide for rel ief  of the above listed heir s and  claiman ts by return ing  this prope rty.

Henning B. Dieter, Jr .

National Lutheran Council, 
W as hi ng to n,  D.C ., J u ly  28, 1961.Hon. Peter F. Mack, Jr. ,

Chairman, Subcommittee on Commerce and Finance, House Committee on In ter ­state and Foreign Commerce, Washington, D.C.
Dear Congressman Mack : I under stand that  your  subcomm ittee is to have public hearings on August 2 and 3 regard ing  the  disposition of vested alien property. I feel this is most desirable,  since this issue has  been unsettled since  the  end of the  war and  chang ing conditions in int ern ational affairs call  fo r a new appra isa l of the  situatio n.
The Nat ional Lu the ran  Council passed  a resolution  in 1958 regard ing  the  princ iples  involved in this decision, which  is stil l germane. I am enclosing  the  sta tem ent  with the reques t th at  it  be included in the record  of the  cu rre nt hearings.

Sincerely,
Robert E. Van Deusen ,

Washington Secretary,
Division of Public Delations.

Statement of National Lutheran Council
1 lie Nat iona l Lu the ran  Council is a cooperative agency of six Lu the ran  bodies having a tota l membership of over 5 million. These bodies ar e:  The  United Lutheran Church in America, the  American Lu the ran  Church, the  Augus tana  Lutheran Church, the  Lutheran Free Church, the Finnish  Evangelical Lutheran  Church, and the American Evangelical  Lu the ran  Church.
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Th e Nati on al Lu th er an  Coun cil hol ds an nu al  meetin gs a t wh ich  official rep ­
rese nt at iv es  of the se chu rch  bodies ta ke  jo in t act ion  in the  fields of ac tiv ity  
wh ich  ha ve  been  ass ign ed to th e council . One of the  fu nc tio ns  of  th e an nu al 
me eting is to pass res olu tio ns af te r ca re fu l stu dy  on pub lic iss ues  of con cern to 
th e chu rch es,  when there is a su bs ta nt ia l deg ree  of con sensus.

At th e an nu al  mee ting  of the  council  in Atla nti c City in Feb ru ar y 7, 1958,  the  

fol low ing  res olu tio n wa s adop ted  :
“Re cognizi ng (1 ) th at  th e ri gh t to  pr iv at e prop ert y mus t be st ri ct ly  obse rved, 

if  men .are to be and rem ain  fre e;  (2 ) th a t pr iv at e pr op er ty of ci tiz en s sho uld  
no t be ap pr op ria ted fo r re pa ra tio ns ; (3 ) th a t the  only cours e co ns ist en t wit h 
Ch ris tia n eth ics , in te rn at io na l law,  an d the  hon or an d trad iti on  of th e United  

St ates  is to reco gniz e the se pri nc ipl es;  an d (4 ) th a t whe reas  thes e princi ple s 
ha ve  been obse rved  in pre vio us se ttl em en ts wi th cit ize ns  of  ot he r coun tries 

un de r th e ‘Tra di ng  Wi th th e Ene my  Ac t’ du rin g Wo rld W ar  I I : be it
Resolved, T hat  we urge  Con gress to ad he re  to the se pr inc iples  in se ttl e­

me nt rema ini ng  to be made fo r pr op er ty  seized  un de r th e “T ra di ng  W ith  the  

Ene my  A ct’ d ur in g World W ar  I I.
Th e reso lut ion  pas sed  by th e counci l wa s in ter ms of ge ne ral  princi ple s. In 

it s appli ca tio n to the  qu est ion  of dis po sit ion  of ves ted  al ien  prop er ty , whi ch is 
th e su bjec t of cu rr en t hear ing s, it  wo uld  ind ica te approv al in pr inc iple of the  

re tu rn  of suc h v est ed  pr op er ty to it s fo rm er  ow ners.

New York, N.Y., Ju ly  2 7, 19 61 .

Re vested  assets problem.
Hon. P eter F. Mack, Jr .,
Chai rman , Subcommittee on Commerce a nd Finance,  House Commit tee on In te r­

sta te  and  Fore ign Commerce, House of Rep rese ntat ives , Washington, D.C. 

Dear Sir : As a re sid en t of th e Un ite d St ates  since 1922 , as  an  Am eric an 
cit ize n since 1932,  and  as  a “des poi lee” of Am eric an na tio na lit y,  dep riv ed  of 

my pr op er ty  un der the  war tim e am endm en ts of th e Tra di ng  W ith  th e Enem y
Act fo r th e be tte r pa rt  of 20  yea rs, 1 hav e gai ned  un us ua l exp erien ce  pe rta in in g 
to th e abov e cap tion ed sub jec t. My cas e is bef ore  the  Fe de ra l cou rts . I do not  
need new  leg isla tion . Such kno wle dge  as  I pos ses s ha s cons ist en tly  been pu t to 
wo rk in or de r to gain  sa tis fa ct io n on be ha lf of th e ma ny des poi lees who ar e 
dependent  on new leg isla tion . I am  me nti oning  th is  in  or de r to bot h emp hasi ze 

my qu ali fic ati on s born af  ac tu al  exp eri enc e, an d my uns elfi sh mo tiv ations on 

be ha lf of all  despoilees .
I am convinc ed th at  passa ge  of H.R . 7479 an d/ or  H.R . 7283 wil l wo rk to the  

de tri m en t of th is  Nation , an d th at yo ur  and my child ren  wil l ha ve  to  live  down 
the  sti gm a which the se bil ls will cr ea te  if  pas sed  int o law . Th e pro pos itio n 
of tho se in fa vo r of re pe al of th e 19 45 -48 am endm en ts of th e Tr ad in g Wi th 
the  Ene my  Act (5 0 U.S. Code, secs. 32 -3 9 ) is cle ar  an d dir ec t. Th ey  hol d th at  it  
is un ethica l and  imp rop er to ta ke  th e pr op er ty  of a few  ho sta ge s in se ttlem en t 
of gov ern me nta l disputes , an d th a t such  ta ki ng  w ith ou t prom pt an d ade qu ate  

com pen sat ion  se ts a dangero us pre cedent.
Con fiscation of pr iv ate pr op er ty  m us t no t becom e official Am eric an policy. 

Th e exc use  voiced by tho se who wo uld  do so is sho ddy. Th e pro pos itio n th a t 
some one else  ha s agr eed  to comp ens ate  tho se we desp oile d is sti lte d an d inv alid 
un les s imp lem ente d wi th enforce me nt pro vis ion s. Th is we ha ve  fai led  to do. 
We ha ve  denied  the  ri gh t to  go to co ur t to tho se fro m whom we hav e tak en.  We 

ha ve  th ro wn the  vic tim s int o no m an ’s lan d, kno win g fu ll wel l th a t the  thr ee- 
cornere d ar rang em en t can no t an d wil l no t work . (S ee  en clo sures .)

If  poss ible , and as I am un able to at te nd  the  he ar ings  before you due  to ot he r 

press  of bus iness, I res pe ctf ull y requ es t th a t th is  le tter  be inc orp orate d in to 
th e rec ord  of you r imp end ing  he ar in gs , w ith  enc losure s. I beli eve  my view s ar e 
wor th y of con sidera tion , ina sm uc h as  the y come from one  ac tu al ly  hurt  by th e 

pr es en t law .
O ut righ t rep eal  of th e w ar tim e am endm en ts of th e Tra di ng  W ith  the  Ene my  

Act as  pro pos ed by H.R . 8305 , th e bil l int rodu ced by th e Ho norab le Glenn  Cun­
nin gh am , Rep ubl ican, of Ne brask a, wou ld, of cou rse,  be be st fro m the  sta nd po in t 
of th e desp oilee . Sh or t of such rep eal, my sug ges tion s in com prom ise as  ma de 
to Se na to r Ke ati ng  an d th e Ge rm an  Am bas sad or (see  en clo su res) ar e pr ac tic al  
an d feas ibl e with ou t und ue ha rd sh ip  on ei th er  sid e (B on n an d W as hi ng to n) . 

Th ei r stud y is reco mme nded .
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Thanking you for  your enlig htene d approac h to the  problem, and for  giving 
this let ter  your kind  cons idera tion,  I am, with  the assurance  of my high est 
esteem,

Most re spec tful ly yours,
Werner Conrad von Clemm.

Statement of Raoul E. Desvernine, Esq., on Behalf  of the  Association fob 
the Return of J apanese Seized Assets of Tokyo, J apan 

[I ta li c  th ro u g h o u t su ppli ed ]

My name is Rao ul E. Desvernine.  My addr ess  is 839 17th  Street  NW., Wa sh­
ington, D.C.

I appear on behalf of my client, the Associa tion for  the  Re tur n of Jap ane se
Seized Assets of Tokyo, Japa n. Throu gh its  members, thi s asso ciati on acco unts  
for about 85 percent of the  aggrega te prin cipa l amo unt  of all Japanese pri vat e 
claim s for  the re turn  of or indem nity for  ass ets of Jap ane se nat ion als  which 
were  seized in the  U nited  Sta tes  by the U.S. Gov ernme nt und er the Tra din g With 
the  Enemy Act, as amended.  The  claims  with which  I am concerned her e are  
not claim s of the  Jap ane se Govern ment in any mann er, shape, or form. They 
ar e claims of pr iva te persons. Their face  valu e is esti mated  at  app rox ima tely  
$65 million net.

I app ear in fav or of H.R. 8305, a ful l re tu rn  bi ll : I oppose H.R. 7479, H.R.
7283, and all legislation diverti ng the  vested asse ts fo r any purpo se oth er tha n 
re tu rn  or compensation to th e o rigi nal owners.

The question of the  re tu rn  of or indem nity for  ass ets  veste d by the  U.S. Gov­
ern me nt und er the confiscatory White amendm ent of the Tra din g Wit h the  
Enemy Act has  been before every session of Congress since the 83d Congress. 
Nume rous hea rings have been held. The de tai ls of my own argu men ts in sup­
po rt of full re turn  legislat ion have  been set forth  in seve ral of these  hear ings,  
and  I invite your subcommittee’s att ent ion  to the  record of my testimon y a t the  
following he ar in gs :

(1 ) The  Subcommittee on the Tra din g With the  Enemy Act of the  Senate 
Jud iciary  Committee on Ju ly 1 a nd 2, 1954, 83d Congress, 2d session. (See  
pp. 64-69  of th e h ear ing  rec ord .)

(2 ) The House  Comm ittee on Fore ign Affairs, Ju ly 1 and 11, 1955, 84t h 
Congress, 1s t session. (See pp. 95 and followin g of the  hea rin g rec ord .)

(3 ) The  Subcommittee  on the  T rad ing  With  the  Enemy Act of the  Senat e 
Jud iciary  Committee  in April 1956, 84th  Congress, 2d session. (See pp. 4 25 - 
431 of the hea ring  re cor d.)

(4 ) Again before said Senate subcom mittee  on Jul y 11, 1959, 86th  Con­
gress, 1st  session. ( See pp. 4 71- 473  of the  hear ing  record.)

(5 ) In  addition before thi s Subcommittee on Commerce and Fin anc e of 
the House Commit tee on In ters ta te  and  Forei gn Commerce on Jul y 23 and  
24, 1959, 86th  Congress, 1st session.

At the out set  of my sta tem ent today,  I wish to undersc ore the  fact  th at  the 
Wh ite amen dmen t (sec. 39 ) of the  Tra din g Wit h the  Enemy Act is confiscatory  
of pri vat e pro per ty and a repudi atio n by the United  Sta tes  of its his tor ica l policy 
of respec ting the  inviolability of pri vat e pro per ty righ ts. Never in the  his tory  
of the Unite d Sta tes  since the  beginning of our  Gover nment to the  W hite  amend­
ment  in 1948 has  Congress  atte mp ted  to exercise a power  to confiscate foreign- 
owned p riva te prop erty .

In its  rep ort  of March 1957, the Sena te Jud iciary  Subcomm ittee on Tra ding 
With the  Enemy Act made  the following  tre nc ha nt sta tem ent  on the  unte nab le 
chara cte r of the  U.S. position und er the White amen dmen t:

“The prim ary quest ion which  mus t be answ ered  in deal ing wit h alien prop­
erty  is whether or not the Unite d Sta tes is prepar ed to aban don the  prin cipl e of 
inviolability of pri va te prop erty , and in such abandonme nt to have the  Govern­
ment  of the Uni ted Sta tes  become a confiscator along wit h Comm unist or im­
per ial isti c nati ons.  Abandonment,  if the re is to be an abandonme nt of the 
princ iple of the  san cti ty of pr iva te prop erty,  should be openly und ert aken  and 
with a full  un der sta nding  of its  implica tions. I t should  be clea rly recognized 
th at  such aban donmen t viol ates  princ iples and  tra dit ion s of the Uni ted Sta tes  
which  here tofo re hav e been considered basic. Thi s violat ion, moreover, cann ot 
be avoided by the  ingen ious use of lang uage which gives lipservice  to basic  
principles, bu t which  in fa ct  deny to the  pr iva te pro per ty owner th at  which
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he owns and which does give him prompt and adequate compensation for the property so taken.”

It  is submitted tha t this declaration of the Senate subcommittee accurately and forcefully states the issue presented to this committee and takes the only position which can be taken consistent with American historic practice, with international law and morality.
During a debate in 1923 in the House of Representatives on a bill to amend the Trading With the Enemy Act, Mr. Rayburn, of Texas said :‘•Mr. Rayburn. * * * Following every precedent of international law, follow­ing every Secretary of S tate of the United States from Jefferson down to Knox and Lansing, following every decision of the Supreme Court of the United Sta tes from its beginning to now, I know tha t in honor there is only one thing for this Congress to do, and that  is to do the clean thing, the thing  tha t will be under­stood the world over, and tha t is to return all of this property, and retu rn it at  an early date.
“* * * I say this, that  no civilized nation in this world today will counten­ance for a moment the doctrine tha t private property should be taken for the satisfac tion of a public obligation. * ♦ * Every  member of the committee [on Inter state and Foreign Commerce] in the hearings and in the consideration of this bill protested loudly that  he did not intend that any of this  property should ever be confiscated. But they use the term ‘security,’ they use the te rm ‘pledge.’* * * I say tha t when any man here says tha t he is against confiscation in one breath and in the next breath says tha t he is for holding private property  as security for the satisfaction of public obligations, he is for confiscation and it can mean nothing else.
“Every Secretary of State  * * ♦ from Jefferson to Lansing has announced the doctrine tha t no country should confiscate private property of enemy nationals.”
The then Secretary of State Dulles testified before the Senate subcommittee on S. 3423, on July 2, 1954 th at:
“The policy adopted afte r World War II of completely eliminat ing ownership of enemy private  property was a departure from historic American policy after other wars.”
He fur the r stated tha t he would like to see the United States retu rn to its historic position and tha t “there is no objection from any foreign policy view­point to the return, as a matter of grace, of vested German property and of Japanese property."  Secretary Dulles continued to sa y:"* * * at the end of the First World War * * * the United States con­sistently, with its policy of recognizing the sancti ty in time of war, did make restitut ion, by and large, of the seized property.
“I believe tha t in doing so we enhanced our own prestige in the world and tha t it was good business from the standpoint of the United States to do it.* * * I believe tha t it is in the inte rest  of the United States to have a policy and stick to a policy which means tha t if foreigners invest thei r property in this country, have interest in this country, have bank accounts here, insurance policies here, annuities here, things of tha t sort, they can be sure  tha t is a safe place in which to have them.
“In the long run, I believe it is in the interest of the  United States to estab­lish tha t kind of reputation, which we have had over many years. And I believe we get indirect benefits from such a policy which need to be weighed in the scales as against the immediate military cost to carry out such a policy.”Senator Dirksen then put the following question to Secretary Dulles. He asked the Sec retary :
“Do you see any connection between what  we did in the revised Trading With the Enemy Act in completely changing our concept from custodianship to con­fiscation with what  I esteem to be the  growth of the expropria tion idea in the world, as, for instance, the refineries in Iran,  certain actions tha t took place in Latin America?”
Secretary Dulles’ reply was as fol lows:

“I see some relationship between it.
“I recognize that  there is force in what  you say, to the effect tha t our own position to protect American interests abroad is strengthened if we protect foreign interests tha t are  here.
“I would think tha t in an era when we expect the American interest s abroad, American capital investments abroad, that it  is wise for us to adhere ourselves strenuously to the highest standards  of conduct in relation  to those matters. That  puts us in a better position to call upon others to apply the same standards.”
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The views expressed by the Sec reta ry of State  in this  testim ony were  rei n­
forced on Ju ne  6,  1965, when he transm itted  to Congress prop osals  f or the  ret urn  
of certain German and  J apa nes e vested  ass ets  (Kilgore  bill, S. 22 27 ). According 
to the testim ony of then Deputy Under Sec reta ry of Sta te Rob ert Murphy, these 
propo sals “were appro ved by th e Cabinet and ha ve the  endo rsem ent of al l the  Gov­
ernm ent agenci es concerned (hearings, 1955-56 , p. 2 3) .

The Unite d Sta tes  cann ot afford to leave itself  open to the accu satio n th at  it  
seeks to profit by confiscat ion und er its  domest ic law, while at  the  same time  
denouncing the  policy of confiscation if pra ctic ed by any oth er natio n. The 
same idea was  emp hatically  sta ted  as follows by the Sen ate Subcommitte e on 
Tra ding With th e Enemy Act in its  rep ort  to the  84t h Congres s:

“Confiscation must not be the  pra ctic e of a nat ion which encourages mor ality 
in others. Confiscation is the  pra ctice of a people who deny  th at  mor ality 
exists. ”

Consistency, as well as mora l rect itud e, requ ires  th at  if the  U.S. Gover nment  
disavows co nfiscatio n of pri vat e propert y, as  a  mat ter of Governm ent policy, for  
itself  or any other govern ment, the  U.S. Government mus t res tor e all pr iva te 
pro per ty confiscated by it under the  Wh ite amend ment. Our  dome stic law, the 
Tra din g With  the Enemy Act, mus t be made  to conform  wi th our  profe ssed 
princ iples  and policy—cer tain ly with  the int ern ational mor ality we pre ach  to 
others.

Stra nge  a s it migh t seem, the United  Sta tes  h as restored  the  seized pro per ty of 
nat ion als  from three coun tries  behind the  Iron  Cu rta in;  namely, Bul gar ia, Hu n­
gary, and Rumania . It  h as also restored  the seized p rope rty of Ita lia n nat ionals.  
But it has  not rest ored the  seized pro per ty of nat ion als  from two of our most 
dependable  allie s in today’s fight again st Communist aggress ion. I refer  to the 
nat ion s of  Japan and Germany.

Apropos to thi s anom aly of favo ring  the  na tional s of one’s enemy and  dis ­
criminat ing  aga ins t the nat ion als  of one’s frien ds, the  Senate Subco mmittee on 
Tra din g With  the Enemy Act in its report of April  27, 1959, commented on then 
Under Sec reta ry of Sta te (nau i Secre tary  of the  Tr easur y)  Dillon’s sta tem ent  
th at  the expan sion and prote ction  of Americ an privat e inve stme nts abro ad was 
of the  “utm ost  concern to the  Dep artm ent of Sta te in the  condu ct of our fore ign 
rela tions” espec ially with a “host ile Comm unist bloc ac tivel y pres sing  a mas sive  
offensive again st the  Western  sysetm of fre e ent erp rise .” The report said :

“The subcommittee believes the  secu rity  of foreign investme nts must be based  
upon a governm enta l policy which practic es the  princ iples  of ma intain ing  the 
san ctit y of pri vat e pro per ty and  which ref ra ins  from confiscation of pri va te 
pro per ty of foreign nat ion als—even in war—time. Only by coor dinatin g our 
foreig n policy and by being cons isten t in our pronou nceme nts and actio ns can 
we pre sen t an examp le of the  me rits  of the fre e ent erp rise  system  to the  en tir e 
world. It  is not  consistent policy or action  to ret urn  some pri va te pro per ties 
to some of our form er enemies, namely those  in Ita ly,  Bulgari a. Rum ania , and 
Hun gary , and deny such ret urn s to per hap s our most dependable  pres ent- day  
allie s—Germany a nd Ja pan .

“We have  exhibited  frie nds hip  with  the Govern ments of Germ any and Ja pa n,  
while  at  the  same time denying cer tain nat ion als  of those Governments the  use 
of the ir pro per ty seized by thi s country  as a war time pre cau tionar y meas ure. 
The subcomm ittee believes such incons istencies are  det rim ent al and withou t 
foun dati on in mora l or i nte rna tional  law.”

By way of atte mp ting to jus tify the  har sh discrim inat ion of the  U.S. Govern ­
ment  aga ins t nat ion als  of Japa n and  Germany, it  has  been argu ed th at  Ja pa n 
in her  p eace tre aty with the  U nited Sta tes  renounced the  c laims f or  vested ass ets 
again st the  United Sta tes and th at  similarly, Germa ny in her  Convention on the 
Sett lem ent of Ma tter s Arising out of the War and Occupation, had  agre ed to 
assum e the claims  of her  citizen s and  not asse ss the same ag ain st the  United 
State s. It  has  also  been contended  th at  under the provisions  of the  Tr ea ty  of 
Peace With Japa n and  und er the provisions of the  Pa ris  rep ara tio ns agr eem ent 
of 1946, the  Unite d Sta tes  was permit ted  to hold all seized ass ets  in lieu  of 
rep ara tions and to dispose of them as she sa w fit.

Consequently, it  is argu ed th at  the  U.S. Gover nment need not  feel legall y 
obliged to make res tituti on  by amen ding the Tra din g With  the  Enemy Act as 
it  can justi fy  its rete ntion of seized pro per ties  of Jap ane se and German na­
tion als und er its  agre eme nts with the  Governmen ts of Ja pa n and  Germany.

Prof.  Phi lip  C. Jessu p, in his opinion  of June  19, 1957 (he reinbe for e ref err ed 
to ),  on the  ques tion  as to whethe r the  vest ing of proper ties  of a na tio nal  of a 
form er bell iger ent country  loses its  confiscator y chara cte r in view of the  Con-
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vention on the  Settl ement of M atte rs Aris ing out of the War  and Occupation and 
the repara tions Tre aty  of Versai lles, in the  case of German assets, au thor ita ­
tively rejects the  above argument in just ification of retention. He sa ys:

“My answ er to both questions is in the  negative: that  is to say th at  the 
confiscatory chara cte r of the measures aga ins t German proper ty taken by the  
former belligerent count ries is not elim inate d or dimin ished  by the tre aty pro­
visions in  question.

“As will be shown in this  opinion, the confiscatory chara cte r of a nat ional 
action  which deprives indiv idua ls of the ir prop erty  is not removed by requiring 
the sta te of which those individuals are  nat ionals  to assume an  obliga tion to 
compensate for the loss occasioned by the  foreign expropriat ion of their prop­
erty.  This conclusion was clea r to those who commented upon the  comparable 
provisions in art icle 279( i) of the Treaty of Versa illes at  the  end of W orld War  
I and mus t similarly be reached with  reg ard  to the  provisions of art icl e 5 of 
the German Trea ty.

“I t will be shown that  ne ithe r the  provisions of artic le 3 of  the German Treaty 
nor the terms of any other inte rnat iona l Agreem ents raise a bar to re turn  to its 
German or Japanese  owners the property  taken into  custody by the  United States 
during the w ar.”

I assume the  above argument offered in just ification of retent ion  is the  basis 
upon which H.R. 7479 and H.R. 7283, diver ting  the vested assets to the  payment 
of American wa r claims, is predica ted. The  obligation to pay wa r claim s is a 
public obligat ion and, repeating Congressman Ray burn’s sta tem ent  (see p. 4 of 
this memorandum) :

“* * * no civilised nation in this  world today will  countenance for  a moment 
the doctrine tha t private proper ty should be taken for  the sa tisfact ion  of a public 
obligation.”

The princ iples  in the above quotation  from Professor Jes sup ’s opinion are  
even more pertin ent to the Japane se Treaty of Peace than to the  German con­
vention and, in  fa ct, Professor Jessup expressly included Japanese vested assets 
in the  coverage of  his opinion.

Speaking from the point o f view of Jap ane se national s, I stress th at  this  theory 
of re fusing to ret urn seized pro perty is  based  on the  wholly unw arrant ed assump­
tion that  the  Jap ane se Government could renounce or waive the right of its na­
tionals to p rivate  propert ies in the United State s. The fac t of the ma tte r is tha t 
the  J apa nese Government never atte mpted  to or never asserted any right or au­
tho rity whatev er to bind Jap ane se priva te claiman ts with  resi>ect to private 
asse ts seized in the United Sta tes  by our  Government. The Jap ane se Government 
has  disavowed any such right or autho rity and has  so officially advised the 
Sta te Depar tment in an aide memoire. See pages 430 and 431 of the  record  of 
the  hearings before the  Subcommittee on Return of Vested Proper ty of the  Sen­
ate  Judi cia ry Committee, 84th  Congress, 1st session.

In this aide  memoire, the  Jap ane se Embassy reminded the Sta te Department 
th at  the Jap ane se Government  had renounced its right to make claim s on behalf 
of Japane se nat ionals aga inst the  United  Sta tes for seizure of the ir propert ies. 
The  Japanese Government took the posit ion tha t any negotiatio ns respecting 
return  or ind emnity  for seised private asse ts were matter s for the p riva te owners 
only. Consequently, the Japane se Government  did not want to be misunder­
stood as “breaching” its  tre aty  by being a party  to conversations respecting  these 
priva te claims. Nevertheless, the  Sta te Dep artm ent  requested th at  negotiations 
continue for  a return  of seized assets. In tak ing  this  stand the  Sta te Depart­
ment indicated th at  the  U.S. Government had unde r considerat ion the  res tor a­
tion of the  principle of inviolability  of pr iva te property in its treatm ent of the 
seized assets  of Japan ese  nation als.

“The p lain  conclusion is obvious th at  to the extent S. 2227 does not  return  all 
seized property,  it  approves confiscation of property by the Government of the 
United  S tates.”

The form er Deputy  Under Secretary  of State, Robe rt D. Murphy, in testifying 
before the  same Senate subcommittee about an adm inis trat ion  proposal to re­
turn  seized property up to $10,000 and to pay cer tain war  damage  claims, was 
asked  if the  pa rti al  payment program involves confiscation of priva te property . 
He answered th at  natura lly  i t is based on a confiscation of private property.

So much for  the partia l payment type of legisla tion. It  is legis lation which 
would place politica l expedience above politic al principle.

The same c haracteriz atio n may also be made of legislation dive rting  the vested 
assets to the payment of war claims  of Americans (H.R. 7479 and H.R. 7283, 
now before thi s committee ) ; in fa ct, against any proposal to use the  ves ted assets 
fo r any purpose except res titu tion to the  owners. I t is Robin Hood jus tice  to
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utili ze the  proceeds realized from seized ass ets for the payment of American war  
claim s or for educatio nal and  cha rita ble  purpose s. The re is no other way to 
hono r the rights  of owners  of seized asse ts tha n to make full ret urn of the ir 
pro per ty or to pay ful l indem nity.  Anything less sacrifices principle.

Her e is a quotation  appl icable to the  diversion of vested  ass ets to the  paymen t 
of rep ara tion s. Repar atio ns are iden tical  wit h wa r claim s as fa r as the  pri n­
ciple invQlved is concerned. This quo tatio n is, ther efor e, applicable to H.R. 
71,79 and H.R. 7283.

“F if th : The stigm a of confiscat ion cannot be avoided by descri bing the  asse ts 
as  ‘repara tions’ or by d eclaring  th at  t hey have been taken ‘in lieu of rep ara tio ns. ’ 
Nor do we mit igat e our offense by telling the form er owne rs to seek compensa­
tion from the ir own governme nts instead  of from  us. These are verb alism s and 
subt erfu ges.  It  i s we who h ave exp ropriated the  prop erty  ; in law and  in jus tice  
the  obligation to re tu rn  the proper ty or to compensate  the  owners rem ains  with 
us.” (See  Jessu p, “Enemy Pro per ty,” 49 American Jou rna l of Int ern ati on al 
Law 57 (J an ua ry  195 5) which cite s autho rita tiv ely  the  “State men t in Reply 
to the  Re port of the  Special Committee  to Study  the  D irks en Bill,” Aug. 1G, 1955. 
American B ar Association. )

Phil ip C. Jessu p, in his above referenced Opinion on German Vested Assets 
(Jun e 19 .195 7) , page 14, sa ys :

“The Wa r Claims Act of 1948 which added section 39 to the  Tra din g With  
the  Enemy Act (62 Stat . 1246 (1 94 8) , 50 U.S.C. App. S. 3 9 (19 52  e d .) ) and pro­
vided th at  the re should be no re tu rn  of German or Jap anese  prop erty  and  th at  
no comi>ensation shal l be paid  for  such property,  is clea rly in derog ation of in­
ter natio nal law and any att em pt to jus tify it mu st be str ict ly exam ined.”

In  the face of this  a utho ritati ve  condemnation how can Congress now even con­
sid er H.R. 7479 and H.R. 7283 again attem pting to tie  in the Tra din g With  the 
Enemy  Act w ith wa r cla ims?

Ful l res titu tion of or fa ir  co mpensa tion for  ve sted (con fiscated ) prop ertie s will 
alone  sat isfy  the  require ments  of intern ational law and morali ty and then only 
if th at  res titu tion or compensation is made  to the individual whose pro per ty was 
taken.

Fina lly, in his release of Jul y 31. 1957, Pre sid ent Eisenhow er ref err ed to  his 
conv ersations with Chancellor  Aden auer with  resp ect to the  s ettle men t of privat e 
claim s for  seized foreign ass ets  and  gave high hopes for  a sat isfact ory  set tle­
ment. I quote f rom the  rel ea se :

“Consequently, in orde r to reflect the hist oric  American policy of ma inta inin g 
the  sanc tity  of pri va te pro per ty even in wartime, the  adm inistratio n inten ds, 
as a ma tte r of prio rity , to subm it to the  Congress, earl y in the  coming session, 
a suppl ementary  plan.

“I t is contemplated th at  thi s plan  would provide for  the  paym ent in ful l of 
all  legit imate wa r claim s of Amer icans again st Germany and would perm it as 
an act of grace, an equitable monetary  ret ur n to form er owners  of vest ed asse ts.

“I t is hoped th at  it will also be possible to work out  a final solut ion of the 
Jap ane se vested  ass ets  for pre sentation to the  nex t session of Congress .”

It  is subm itted  th at  the his tori c American policy of mai nta inin g the  san ctity 
of privat e prop erty,  paid tribu te here  by the  I’reside nt, can only mean full re­
tu rn  of the  seized prop erty  or indem nity therefo r, and th at  the  prop osals  such 
as H.R. 7479 and H.R. 7283 are inco nsist ent with  the  Pre sid ent’s sta tem ent of 
principle  and c ontrary to the  policy sta tem ent  of the  la te Secreta ry Dulles,  quoted 
ear lier .

The ult imate  ena ctm ent into  law of H.R. 8305 or sim ilar  legis lation makin g 
fu ll resti tut ion  or ful l compensation, would alone brin g our stat ut or y law in 
confo rmity  with our profe ssed sta nd ard s of jus tice and mor ality and with the 
esta blished principl es of inte rna tional  law and would res tor e our his tori c pa t­
te rn  of nat ion al condu ct and  int ern ation al policy in respect of the  san cti ty of 
private property.

Washington, D.C., August 22, 1961.
Hon. Peter F . Mack, Jr .,
Chairman , Subcommittee on Commerce and  Fina nce,  In ters ta te  and Fore ign 

Commerce Committee , Hous e of Rep rese ntat ives , Washington, D.C.
Dear Mr. Mack : I beg you r leave  to subm it this sta tem ent for  the  record in 

connection wit h your subco mmit tee’s r ecent hea rings on legislation deal ing wi th 
the  Tra din g W ith  t he  Enemy Act an d the W ar  Claim s Act.



268 WAR CLAIMS AND ENEMA' PROPERTY LEGISLATION

E ss en tial ly  th is  st a te m ent is su pp le m en ta l to th e one which  I al re ady  ha ve  
pre se nt ed  to  you an d you r su bc om mitt ee  w ith in  th e  past  mon th  on beh al f of  th e 
A ssoc ia tio n fo r th e  R etu rn  of Ja panese  Se ize d Asset s of  Tokyo, Ja pan . It  is 
spec ifi ca lly  mad e on beh al f of Ky u Mits ui  B uss an  K ab us hi ki  K ai sh a (i n  liqu i­
da tion ) an d o th er mem be rs of th e  fo rego ing as so ci at io n wh ose se ized  ass et s are  
w ithi n th e em br ac e of  t he  Ph il ip pi ne  P ro per ty  Ac t o f 1946.

The  pe nd in g legi sl at io n fo r th e  r e tu rn  of v es te d ass ets  n ow  b ein g co ns id er ed  by 
yo ur  su bco m m it te e;  na mely,  II .R . 8305, co nta in s a  prov is ion which  is in co nsi st ­
en t w ith it s un der ly in g pr in cipl e an d which  th er ef or e,  sh ou ld  be el im in at ed . 
Thi s pr ov is ion,  se ct ion 39(a ) (4 ),  wo uld ex clud e fr om  th e co ve rage  o f fu ll  re tu rn  
ot he rw is e pr ov id ed  in  th e legi sl at io n “p ro per ty  which  is su bje ct  to tr a n sfe r to  
th e  Rep ub lic  of  th e  Phi lipp in es  unde r th e  Phil ip pi ne P ro per ty  Act of  1949, as  
am en de d. ”

Th e po in t he re  is quite cle ar . Fro m  th e vi ew  of  m ak in g re s ti tu ti o n  to  people 
who se  pro pert y  w as  sei zed , it  m ak es  no di ffer en ce  in  princ ip le  w hat ha pp en ed  
to  th e pr op er ty  a ft e r it  wa s sei zed. In  th is  re gar d, th ere  is  noth in g fu nda­
m en ta l in th e di st in ct io n be tw een pe rs on s who se  pro per ty  th e U nited  S ta te s 
se ized  an d re ta in ed  and pe rson s wh ose pro per ty  th e  U ni ted S ta te s se ized  an d 
tr an sf e rr ed  to  th e  Ph il ip pi ne  Gov ernm en t. The  ob lig at io n und er  our const it u ­
ti ona l co ncep t of  th e  in vi ol ab il ity of p ri va te  pro pe rt y is no t di m in ishe d one  
io ta  by an y ac t fo r th e  benefit  of  a  th ir d  part y . The  G ov er nm en t’s ob liga tion  
to  mak e re st it u ti on  to  fo rm er  ow ne rs  re m ai ns fix ed  an d is  who lly  un af fe ct ed  by 
w hat  th e  G ov er nm en t di d w ith  th e se ized  p ro pert y  w ithout th e  fo rm er  ow ne rs ’ 
co nsen t.

Sinc e th e fo un dat io n  fo r fu ll  re tu rn  le gis la tion is  to ho no r p ri vate  pr op er ty  
ri gh ts  pu rs uan t to  our Con st itut io n,  th e ex clus io n spec ified  a t sect ion 3 9 (a ) (4 )  
of  H.R . 8305 sh ou ld  be el im in at ed  as  it  con tr ad ic ts  th e ba si c pr in ci ple  of  the 
le gi sl at io n an d per petu ate s a gra ve tr an sg re ss io n on p ri vate  pro per ty  ri ghts .

I am  fo rw ar din g copie s of  th is  le tt e r to th e mem be rs  of  you r su bc om m itt ee  
an d to  R ep re se nta tive Glenn Cun ning ha m, who  in troduce d H.R . 8305. 

Res pe ct fu lly ,
R aoul E. D es ve rn ine.

W as hi ng to n , D.C., Sep te m ber  21, 1961.
Re H.R. 8305.
Ho n. P eter F. Mack , Jr .,
Cha irm an , Su bco m m it te e on Co mm erce  an d Fi na nc e,  In te rs ta te  and Fo reign  

Co mm erce  Com mitt ee , Hou se  o f R ep re se nta ti ve s,  W as hi ng to n,  D.C.
Dear Mr. Mack  : Thi s fo llo ws up  my le tt e r to  yo u of  A ug us t 22, 1901. In  th a t

le tt er,  you  wi ll re ca ll,  I recomme nded  th a t th e  su bj ec t bil l be am en de d so as  
to  e lim in at e th e  ex clu sio n of  cert a in  p ro per ty  su bj ec t to  tr a n sfe r to  t he Rep ub lic  
of  th e Phi lipp in es  from  th e fu ll  re tu rn  co ve ra ge  oth er w is e pr ov id ed  in  th e  leg ­
is la tio n.

F or yo ur  in fo rm at io n, R ep re se nta tive  Glenn  Cun ning ha m , who  in tr od uce d th e 
bil l, has st a te d  to me  in  a le tt e r of Aug us t 29. 1901, th a t he  kn ow s of  no  reas on  
why  he wou ld no t su pp or t ha vi ng  th is  le gis la tion  so am en de d.

I am  fo rw ar din g co pie s of  th is  le tt e r to  th e mem be rs  of  yo ur  su bc om mitt ee  
an d to  R ep re se nta tive  Cu nn ingh am .

Res pe ct fu lly ,
R aoul E.  D esve rn ine.

Society for th e  P rev ention of W orld W ar II I,  I nc .,
Hew  Yo rk , N .Y ., A ugust  j, 1961.

Ho n. P eter F . Mack . J r. ,
Cha irm an , Su bc om m it te e on Co mm erce  an d Fina nc e, Hou se  Com m it tee on  In ­

te rs ta te  and  Fo re ign Co mm erc e, W as hi ng to n,  D.C  
Dear Congre ssm an Mack ; F or year s th e  so ciety has  been on re co rd  opposin g

th e re tu rn  of  f o rm er enem y ass ets  ve ste d by  th e Uni ted S ta te s duri ng  W or ld  W ar  
II . We ha ve  al so  st a te d  th a t al l su ch  ass e ts  sh ou ld  be sold to bo na  fide  U.S. 
in te re st s and th e pro ce ed s from  su ch  sa le s be  al lo ca te d to Amer ican s wh o ha ve  
be en  vi ct im ized  by  th e ag gr es sion s of  th e Rom e-Be rli n-To ky o Ax is.

The  so ci et y’s po si tio n is no t on ly  co ns on an t w ith th e origi na l po lic ies  of  ou r
Gov er nm en t bu t is  ba se d on th e  m or al  pr in ci ple  th a t thos e wh o co mmit ag gr es ­
sio n m us t be pe na liz ed  an d no t re w ar de d.  Co nseq ue nt ly , we  hope  th a t yo ur
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committe e will reject all  proposals th at  would in one way or ano the r ret urn  the 
former enemy assets.  By the  same token, we urge  th at  your  committee sup­
port  all proposals  to dispose of these assets  acco rding  to the  procedure which the society outlined above.

Very sincerly yours,
Albert S ima rd ,

Secretary.
I sidore  L ip sc hutz ,

Tre asurer .
(Thereupon, at 12:20 p.m., the subcommittee was adjourned.)
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