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Federal Land Ownership:
Acquisitionand Disposal Authorities N
arol Hardy Vincent,

The federal government ownsughly 640million acres, heavily concentrated in 12 western Coordinator
states. Four agencieéshe National Park ServigPS),Fish and Wildlife ServicéFWS), and Specialist in Natural
Bureau of Land Manageme(BLM) in the Department of the Intericand the U.S. Forest Resources Policy
Service(FS)in the Department of Agricultueadminister about 95% of those lands.

March 26, 2019

. . . . . Laura B. Comay
The extent to which each of these four fedegelneties have authority to acquire and dispose € acting Section Research

land varies considerablyh€ BLM hasrelativelybroad authority for both acquisitions and Manager
disposals under the Federal Land Policy and Management Act of ERBPMA). The agency
alsohas other authorities falisposing of land, includingvo laws that allow the agency to retail
the proceeds for subsequent land acquisition, among other purposes, and addonthat
transfers to governmental units and other entities for public pur@@gesntrast, th&NPShas

no general authority to acquil@nd to create new park units or to dispose of park lartusES
authority to acquire lands mostly limited to lands within or contiguous to theundaries of a
national forest. The agency has various authoritiessfpodie of land, but they are relatively Katie Hoover
constrainednd infrequently used. The FWS has vasauthorities to acquire landat no Specialist in Natural
general authority to dispose of its lands. The agency frequently uses acquisition authority u Resources Policy
the Migratory Bird Conservain Act of 1929because of the availability of funding through the

Migratory Bird Conservation Fund.

R. Eliot Crafton
Analyst in Natural
Resources Policy

The nature of the acquisition and disposal authorities dbilrdfederal agenciealsovaries. In

general, the acquisition authorities are designedidavéhe four agencies to bring into federal ownership lands that many
contend couldenefit from federal management. Disposal authorities generally are designed to allow agencies to convey land
that is no longer needed for a federal purpose or that fagbhiefly valuable for another purpoSameof the authorities

specify particular circumstances where they can be used, such as the conveF&iaadfor educational purposaad the

disposal of BLM land for recreation and public purposes

Congres®oftenfaces questions on the adequacy of existicmguisition and disposauthorities the nature, extent, and

location of their use; and the extent of federal land ownership overall. The current acquisition and disposal autarities for

the backdrop foconsideration of measures to establish, modify, or eliminate authorities, or to provide for the acquisition or
disposal of particular lands. In some cases, Congress enacts bills to provide authority to acquire or dispose of particular
parcels where no stdimg authority exists and, in other cases, to direct or facilitate land transactions. Congress also addresses
acquisition and disposal policy in the context of debates on the role and goals of the federal government in owning and
managing land generallynd it has considered broader measures to dispose of lands or to promote acquisition.

Other issues for Congress pertain to the sources and levels of funds for land acquisition. The Land and Water Conservation
Fund (LWCF) is the primary source of fundifay land acquisition. Congress has considered diverse measures related to the
LWCF, such as legislation to make LWCF funding permanent and bills to HWWCE monies to additional, naaquisition
purposes. Additionally, the FWS has the Migratory Bird @ovation Fund, an account with mandatory spending authority
supported by revenue from three sources. The BLM also has mandatory spending authorities that allow the proceeds from
land sales to be used for land acquisition, among other purposes.
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Overview

7KH IHGHUDO JR YHR)QKIDOMD BZRGP RBUHWKDQ D TXDUWHU RI WKH (
8QLWHG BRWHDWHHODQGY DUH KHD Y IHOAWARWQF N QM WIHWH GQLRD X G QJ $
ZKHUH WXOHO | BIRSYHH U QUPRDQIWIRZ RY WKH RYHUDOO ODQ® DUHD )RXL
WKH 1DWLRQDO 3DUN 6HUYLFH 136 )LVK DQG :LOGOLIH 6HUYLF
ODQDJHPHQW %/0 DOO LQ WKH 'HSDUWPHQW RI WKH ,QWHULRU
LQ WKH '"HSDUWPHQIVGRL §LYMAXD WK R KXW RI WKRVH ODQGV

1R VLQJOH ODZ SURYLGHV DXWKRULW\ IRU WKHVH IRXU DJHQFLH
SDWKHU &RQJUHVVDFURY VGW G RIOIDD m)RWG/IRUSEXVL IR DAV M GH RY HU
PRUH WKDQ7KIPHQBERRIW.EHV DKW KFRRUWLLWRKIY DIJHQFLHYV

7KH H[WHQW DVFRWRHL BPHKKIOIWAWMKRULW\ WR DFTXLDH)G QWXKXBLVSRVH
QDWXU B RW KRUH. WFIRHOW LYGDHULDHBVO D B RPHLRY WRMH UHODWLYHO\ EU
DXWKRULW\ WR DFTXLUH DQG RU GLVSRMOR®WO®BG\DORWVWKR Q RW\D
IRU ERWK DFTXLVLWARRBRQMNQUD GWYV IROHABBOK D X WIKRR DIOW\ WR DFT
WR FUHDWH QHW BS\DURGHQRNWYBRLBVYHQW RI WKH DFTXLVLWLRQ DQ
DXWKRULWBHVWQMRBRIKB WHKH QRW QHDUO\ DW EXRWD Q kDN @QMKMHU®% X0D V
UHVWULFWLYHKDY DXKMK RBG W\ WRDPRXMWUH\ ODRGWHG WR ODQGV
FROQWLIXRER/XWEDVUKHY RI DITRBWUIRQBOKRVHWWLRXV DXWKRULWL
ODQG EXW WKH\ DUH UHODWLYHO\ FRQVWUDLQHG DQG LQIUHTXH
WR DFTXMVEXNRABI@Q@QEUDO DXWKRULWA WR GLVSRVH RI LWV ODQGV

7KH DFTXLVLWLRQ DXWKRULWLHQ GKMRK\ D\ SR WDKHS FW ¥ AXE VST
DXWKRULWLHY OLNHZLVH GLIIHU DV WR WKHLU SXUB\RVHV 7KXV
DQ DIHPRQWHPWBBWH®WLFXODU DXWKRULWYQ BIQYHIMMBAK H VKR XO G
DFTXLVLWLRQ DXWKRULWLHY DUH GHVLJQHG WR DOORZ IHGHUDC
YLHZHG DV EHQHILWWLQJ IURP IHGHUDO P D QOULWPMIORY) BPRQN RV
EH DXWKRUL]JHG WR EULQJ LQKRO O L®DY R LAMGRE MR G M D B HROAD AU
LPSURYH RU VLPSOLI\ PDQDBFAKQWL RIL RGHD O OROMIQJEW EH DX W]
FRQVHUYH VSHFLHV SURWHFW @I)VEXUDPPU B Q &HF RS B/RW\B ® QU MM RHX
7KH GLVSRVDO DXWKRULWLHY JHQHUDOO\ DUH GHVLJQHG WR DO
QR ORQJHU UHTXLUHG RPRUKIV IEHE H QB O LS BIRBX W E HP F®& DHHO \R U

1 The total federal land in the United States is not definitively known, and this figure is a rough estimate based on
several government sources.

2 These states are Alaska, Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah,
Washington, and Wyoming.

3 For information on the extent of federal land ownership by these four federal agencies, as well as by the Department
of Defense, se€RS Report R42346ederal Land Ownership: Overview and Dakty Carol Hardy Vincent, Laura A.
Hanson, and Carla N. Argueta

41n addition to the authorities discussed in this reportGeeal Services Administration has authority to dispose of
surplus federal property under the Federal Property and Administrative Services Act.dfld@49er, that act

generally excludes the public domain, mineral lanmasional forest land, national park land, and otaeds previously
withdrawn or reserved from the public domain (40 U.8102) For a discussion of the federal real property disposal
process, se€RS Report R44999 he Federal Assets Sale and Transfer Act of 2016: Background and Key Provisions
by Garrett Hatchln addition, some agencies, such as the Department of Defense, have independent disposal authority
under statute.

5 An inholdingcan be charderized as private, state, or otmemfederal landthat aresurrounded byederal lands,
typically within a unit of a federal land management agency.
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YDOXDE®NW KRHW BXUSRVH )RU LQVWDQFH GLVSRVDO PLJKW EH D
IRU DJULFXOWXUH FRPPXQLW\ GHRHH®KRTPMIORNQ DFRAL GHUBRVHHW UDF

$JHQFLHY DOVR DFTXLUH DQG GLVSRVH RI IHGHUD/GI®DQG LQ HIF
VHSDUDWHO\ LQ WKLY UHSRUW DV RIWHQ WKH DXWKRULWLHV W
H[FKDQJH +RZHYHU WKHUH DUH SURYLVLRQV RI ODZ SDUWLFXO
H[FKDQJH DXWKRULWWK IRUHMKHQDABUR@GIKH )HGHUDO /DQG 3R
DQG ODQDJHPHQW $FW RI t)/30$ S@REY® EURDGHU H[FKDQJH
DXWKRQGWYW WKH PDLQ DXWKRULW\ JRYHURMBLQJ H[FKDQJHV E\ Wk

I ssues for Congress

ERQIJBRHWIWERHYV TXHVW LHRIQA\D RQRW B HATIX® VQW L R QDX /& RGNS RWYD O
WKH QDWXUH H[WHQW DQG ORFDWLRQ RI WKHHWDXQGHWWIKH H[W
VRXUFEOWHIAQGYDQG DFTXLVLWLRQ IXQB W X WROEIDEFVVKRI®IL WMK K H V
DQG GLVSRVDDQImBXWKRUL[WHHMW DQG FLUFXPVWDQMMN\KIRI WKHLU
EDFNGURS IRU FRQJUHVVLRQD O WRDEFAREGHRDWH RIQOP RQ BPW Bl VY K H X \
D X RWKL Withiedard to the establishment of newhawities, for instance, some 16ongress
proposals would XWKRUL]H VWDWHY WR H[FKDQJH ODWQIGHUUPIODW XDHWVH
Z R XdbtBorizethe BLM and FS to convey small tracts to adjacent landownerscegalern the
use of proceedsdm theseeonveyancePURSRVDOV WR PRGLI\ DXWKRULWLHY LQF
WERQJUHVV WR UHDXWKRUL]H DQG DPHQG %/0 DXWKRULW\ WR
JHGHUDO /DQG 7UDQVDFMWL)RQ BD& L&O LW D W LERI)/ \GEHTD LOOORY
DPHQG WKH 6PDOB WURFWYHIADW GLQJ WKH W\SH DQG YDOXH RI )€
EH GLVSRVHG RI bQG WKH XVH RI UHODWHG SURFHHGV $PRQJ W
DXWKRULWLHY DUH WKRVH WR @® EKYQHEHW WKH CHYERDDOORQLYGH
ZKLFK KDYH EHHQ FRQWDLQHG LQ DQQXDO ,QWHULRU DSSUR

,Q DGGLWLRQ &RQJUHVV IUHTXHQWO\ FRQVLGHUV OHJLVODWLRC(
RU GLVSRVDGOGDRIFNRSDHIFR SICFH 7LW®H ;;; RERQWDLQHG YDULRXYV

SURYLVLRQV WR DXWKRUL]H WKH D&RGHWVY W DR @ D@\ BHUGY XEBR V|
OHJLVODWLRQIJWRQFS UVRYWIC B O IDVDXW.LRRURW \GLYSREDOWLFXODU
EHFDXVH LW LV ODFNLQJ ,Q RWKHU FDVHV &RQJUHVV GLUHFWYV
IDFLOLWDWH WKH DFWLRQ )RU LQVWDQFH WKHGRQPLVODWLRQ F
&ERQIWHNMVVHVVPHQW RI SXEOLF QHHGYVY DQG SULRULWLHYV ,W PD!'
SDUFHO RI ODQG VXFK DV E\ OLPLWLQJ WKHZRXAMEH VPHQWYV DQG
UHTXLUHG XQGHU ODZ 7KH OHJWIORDQWL RQ W ®RVURS IPQDKWOD XSMKRU \
WKH FRQYH\DQFHGKIF@R GRBMOWUDWKHU WKDQ DW IDLU PDUNHW YI

&RQJUHVV DOVR DGGUHVVHV DFTXLVLWLRQ DQG GLVSRVDO SROL
DQG JRDOV Rl WKH IHG RZRO QR P B GOPIHIODNTIQH B DAHQ WWH OV IRUDKLE K
WKH IHGHUDO JRY H U Q RH@W L\DR KRGWRIZRY BBUIGIFR Q0D O @ HAWKADHAU
WKHUH LV HGHUDQ LI I KHQE HO RYHW D QBKIDMR YRPLHAVGE QB O

JRYHUQPH @I YWKRX Q& VHOO0IRY\WBEUY VXSGBRUW WKH SROLF\ RI U|
LQ IHGHUDORRZBHIKIVXIL RD & W BXEWLPHY DGYRFDRVH DGGLQJ PRL
HQKDQFH SURWHFWLRQ 5HFHQW &RQJUHVVHV FRQM.GHWMHME GLY

6 Such legislation was enacted in the ® Tngress through provisions of the Consolidated AppropniatAct, 2018,

(P.L. 115141 'LYLVLRQ 2 7LWOH ,,, DV GLVFXVVHG LQ WKH %/Pel@RIUWLRQ RI WKLV
Land Disposal Authorities

7P.L.113291ZDV HQDFWHG DV WKH &DUO /HYLQ D Qnal DeReiZde BiEhdBizafiéh A& fof OF.HRQ 1D W/
Fiscal Year 2015. In Title XXX, see Subtitle A, Land Conveyances and Related Matters.
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ODQG RZQHUVKLS $RR@I RMAMVHBMIDANKOHEEOT direct the Secretary

of the Interior and the Secretary of Agriculture to offer to sell a certain percentage of land in each

of several fiscal year®ther bilsSUR Y IDGMH ZAKKHUH D ODQG PDQDJHPHQW DJHQF\
DQ HTXDO QXPEHU RI DFUHV LV WR EH RIIHUHG IRU VDOH

Acquisition Funding

$QRWKHU VHW RI LVVXHV S DWW BIDYVRW RRW KBIDQREXDFHXLYQWLRQ 7
ILQDQFLQJ PHFKDQLVP IRU |GEWEDODARE@BSHA DI VR QN KQ EMU W k
DQG :DWHU &RQVHUYBWURQLWR® V/RI) WKH /DQG DQG :DWHU &RQ
RI /:&) $FW & &1 HW VHT KDG SRIFOMQ@RAGSE HRUILHG
UHYHQXHV WR EH GHSRVLWHG LQ WKH /:&) DQQXDO®\ 7KHVH SUTF
(DFK \HDU &RQJUHVV G HDSWMRLSQUHINB WVIXRIQHD 1 8.H) ORRJI IHGHUDO ODQ
DFTXRYIZWWDO DSSURSULDWLRQV IRU ODQG DFTXLVLWLRQ DQG W
IHGHUDO ODQG PDQDJHPHQW DJHQFLHSURDWIDRULULE A @ XEVWDQ\
,Q WKH&RQJUHVV VRPH PHDVXUHV SURSRVKHHYHUPD@® ®RW UHDXW
PDQGDWRU\ DSSURSULDWLRQV DW WKH DXWKRUL]JHG OHYHO $GY
SUHGLFWDEOH IXQGLQJ WR SURPRWH D VWURQJ IHGHUDO UROH
UHVRXUFHV 2WKHU PHDVXUHVGAIRXOWRGEDHWWFX GRWU V8 XK Q RV HX (
DFTXLVLWLRQV LQ DUHDV ZLWK UHVWULFWHG DFFHVV IRU ILVKL(
RWKHU SURSRVDOV ZRXOG DOORZUUD\ WRR £HUSRNG V R UQF & X R IDE]
QRFTXLVLWLRQ \8RUFRYFHHW GXBERXW WKH H[WHQW RI IHGHUDO
DYDLODELOLW)\ RI IXQGLQJ IRU RWKHU IHGHUDO DFWLYLWLHYV

$GGLWLRQDO VRXUFHV RI IXQGLQJ DUH DYDLODEQRURU VRPH DJ
LQV WD QFfHK DRKMHD Q GORWRELFHXQGYV IRU ODQG DFTXLVLWLRQ WKURX
%LUG &RQVHUYDWLRQ )X®\G DRWR \G KW EXN \DHEE® BRIDAEGD W ROU \
VSHQDK@WXKRVIWKDW DO O REMKWIDH HQURFMRGY RVBDQG VDOHV D
SURFHRIG VXEMHDFAXLVLWLRQV D& B8 VRIWIHW KFRULS\RVHANDUH GLVF)>
7KH DSSOLFDQGERWRRU\ VSHQG LOXIGR QW K\RAUH. WY H\K BVQE KH G URFHH
WKH VXEMHFW RI FRQJUHVVLRQDO GHEDWH

Federal LandAdltchmrnistiitd o n

$V QRWHG DERYH YDULRXV ODZV DXWKRULJLQJ DQG JRYHUQLQJ
HQDFWHG ,Q IIRKELMWIGRIQDWKADQG PDQDJHPWEYWQBIHIFLHY KDYH
DXWKRULWLHV IRU DEFTXLULQJ ODQGV ,Q WRQBEMHS VWD OO QRXDVDJ
DQG EHTXHVWV ,Q DG G W MWRKGR UH [HBL MHRQMWMYPRDDQ SULYDWH

SURSHUW\ WKURXJK FRQGHKQDW LFRRP SIIRQVDXELALF WK ODQGRZQ
WKLV SUDFWLFH LV FRQWWVRGHEWWK® ®EGLMD QWD UHDRHHIDW DIHQF

7KH SULPDU\ ODQG DFTXLVLWLRQ DXWKRULWLHYV DUH GHVFULEH!
PDQEQDIJHPHQW DJHQFLHV ,Q JHQHUDO WKH DIJHQFLHYVY DUH SUHVE

8 For information on the structure, operation, and funding of the LW&FCRS Report RL33531,and and Water
Conservation Fund: Overview, Funding History, and IssbgCarol Hardy Vincent
9 For information on the impact of the expiration of the provisionsC&® In Focus IF1032%and and Water

Conservation Fund (LWCF): Frequently Asked Questions Related to Provisions Scheduled to Expire on September 30,
2018 by Carol Hardy Vincent and Bill Heniff Jr.

10The outdoor recreation $tagrant program authorized in the LWCF Act receives permanent appropriations under the
Gulf of Mexico Energy Security Act of 200€ (L. 109432, Division C, §105).
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DXWKRULWLH6/ VXKW IKQDWKBWRZHVW DXWKRULWLHYVY ILUVW DQG WKH
ODVW

National Park Service

7KH 136 GRHW QRGDAKWDKIR UL W\ W RREIHTZX R U HHOMIWAXQR | W K H
1IDWLRQDO 3DHJNHSWWIHP OLPLW DGV KRRV WP X Q/ID/QF KD Y5H EHHQ FUH
&RQJUHYE WRKHHIDZLQJ D SD WK KMALSWRDYRWER B (O 1R B W R
DFTXLUH QIR@MKR GELMWKG LG HEQWQ GRIEWKW SDUN

7KBHFUHWDU\ Rl WKH ,QW H ULHRW\EIRK Q & IV K R D B SDW R RRRNW V
SSURSHU SUHVHUYDWLRQ SURWHFWRRG WR \UAUSUHWWWHRR R Y
ODQGV ZLWKLQ WKH D GWSHMSHIR & RKLEREVGD. QXEREQ-EU

t F 6RPH Rl WKHVH FRQGLWLRQV KDYH EHHQ LQWHUSUHWHG
DGMXVWPHQWY UHTXLULQJ ODQG SXUFKDVHV DV RSSRVHG WR W
GRQDWLRQ WUD®VIHU RU H[FKDQJH

7KH 3GHYW KDV DXWKRULW\ WR FUHDWH QDWLRQDO PRQXPHQWYV
$FW RI 8 6 &t f HW VHOTWRWDPRQXPHQWY KDYH EHHQ FUHDWHG
SUHVLGHQWLDO SURFODPDWLRQ ORVW DUH PD®DHGDEAGN KH 13¢
RWKHU BPJHQFLHYV

8QGHU ODZ WKH 6HFUHWDU\ RI WKH ,QWHULRU DQG WKH 136 KD"
DFTXLVLWLRQ RI ODQGV IR U RRGH IFIDMKRD D6 BBLELDHHBAEYNL VW K H
G L UHFRWVRHIGD Y HV W L &D RRHQ WM 0D Y PR QD WRDVWHKEDIHORXUH R
SRWHQWLDOO\ EH D®GHERVRHERH W \WW HRRQJIUHVE¥ Q SRVVLEOH
t )X UWKHKPRIHQHWDO PDQDJHPHQW SODQ IRU HDFK XQLW L
FKDQJHV WRGWKHHWRRI WKH XQLW DQG WEH WHDVRQWKHRU VXFK F
6 HF UHVWNYRMRR) G X\FW VWDHPDWLF DQG FRPSUHKHQVLYH UHYLHZ RI F
1IDWLRQDO 3D GMRWHPE PLW D& BB QO DMAG DM BRIDW DWR'Y HU\ W K U
8 6 & D WRB®XG®RNVHOO DXWKRUL]JHG EXWWKIDFTXLUHG ODQ
ERXQGDULHV BRQGS DU K ULREBIL W KIQDNWXIQUH G 8S® 8F H O VF

Forest Service

7KH 6HFUHWDU\ RIYDWLEXDO U X WHK KDIMVLHY WR DFTXLUH ODQGV I
6\VWHP INKH 1)6 FRQVLVWYV RI XQLWYV FRYHULQJ PLOOLRQ

11 SeeCRS Report RS20158|ational Park System: Establishing New Unitg Laura B. ComayPrior to establishing
a new unit of the National Park Syste@gngress often first enacts a law requiring the NPSatuate an area for
possible addition to thg/stem.

12n particular, limitations at 54.S.C.810050€c)(5) are interpreted by the Department of the Interior to apply only to
boundary additions accomplished through land purchases. These statutory hsitatlade, among others, ttiae

sumtotal of thearea addetb and removed frorthe unit must be less than 200 actaatit may not exceed 5% of the

total federal acreage authorized for inclusion in the, amid that its appraised value may not edc®250,000. Other
conditions, such as requirements for public consultation and notice to Congress, apply to all boundary adfasemnents

H J 136 OHPRUDQGXP / 3% RXQGDU\N 5HYLVLRQ $XWKRULW\ =~ -XO\

13 For more information on the Presi@gW 1V DXWKRULW\ WR HVWDEOLVK QDWLRQDO PRQXPHQWYV
and on related issues for Congress,GRS Report R4133M0ational Monuments and the Antiquities Axy Carol
Hardy Vincen.

1454 U.S.C. 8100507 (b) requires the Secretary to report annually to Congress on potential additions, but recent
Administrations have not always submitted the reports annually.
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QRQIHGHYD@FORGGQJ QDWLRQDO IRUHVWY QDWLRQDO JUDVVOD
SURWMHPF®G RWKIREGRQBDWQ DFW RI &R QBEMV X GALDAV F B M DAMWIKK H
6HFUHWDU\ PD\ DFTXLUH O D QMGR/HZS WRH$EQMDREIRHRRIG W 11 K R XR/I \B R

1)6 XOIZWH 1FR QWIXEN¥WDQWLDO DFUHDJH R H GRIRIFHGHMLUPIHEG OD Q G \
ERXQGRIUWKWY VSDW WR F X IO\ DIOHMWKRD) BOWY ZHUH HVWDEOLVKH (
HIWHQVLYH 1)H WKLV REKGW H BRXDVIEHE UICR QV DYHUDJH DERXW
QRQIHGHUDO ODQG ZLWKIL@® NMGHILRID EIR K QURMHMBIVH DE R X W

7KH )6 YXHDUA O WUAMHLMBGWR U\ DXWKR WIKWM\ R Y 1P U ONDKOARGD \DHRUHRWVD R |
ODQG ZLWKLQ WKH

7KH M6 SULPDU\ ODQG DFTXLMHNM QF WXRIKBR® RW\ LAK MAKKH

ZDV XWR®OFTXLUH PDQ\ RI WKH ODQGV WKDW7 EHADNP\H$WWH HDVWI
DXWKRULW\ FRQWLOXHHWWREHDXKNKRIHYF\WR DFTXLUH ODQGV
DUH QRZ OLPLWHG WR ODQGV ZLWKLQ FRU\G DY MM HHOHAN W RF W VW D
DOVR DXWKRUL]J]HV WKH 6HFUHWDU\ WR PRGLI\ WKH 1)6 XQLW ER.:
DFTXLVWLWLRQV

2WKHU ODZWERKWERWR |BIFRY¥LWKHOQRWYRQDO IRUHVWY W\SLFDO(
IRU VSHFLILF B S ReSHEFNV )RRW KH J)HGHUDO /DQG 3ROLF\ DQG 0DQI
)/30$ 3 / DXWKRUL]JHV WKH DFTXL VLLWEFRYX GRL MIF ABR/ Y FFHIRQW VG |
QDWLRQDO IRUHVWY DFURVW QRR IHERW DOUOH[QEB8BOH BV6 VEKH $FV
$XIXVW 86 & D ZKLFK DXWKRUL]JHV WKH )6 WR DFTXLUH ODQ
JHRJUDSKLFDO OLPLWDWLRQV EXW GRHVYRIBSXSURIS WDLBWRRQVRR GF
OD¥QRWKHU ODZ DXWKRUL]JHV SURFHHGV IURP FHUWDLQ ODQG V
DFTXLVLWLRQV LQFOXGLQJ IRU DGPLQLVWUDWLYH VLWHV DQG F
WKH DFTXLVLWLRQV DLQHZBLFKWHE G WHRY WROHV OWBRIGY H\HG 1)6 ODC
GLVSRVDO DXWKRULWLHV D¥ 6GMNHAXIVY HRGV R B W BB TLXQ WKL IVR QHS R\
WR VSHFLILF QDWLRQDO IRUHVWV VXFK DV WKH $FW RI -XQH

®QGV ZLWKLQ WKH $QJHOHV 1DWLRQDO )RUHVW LQ &DOLIRUQLD
DQG WKH VHFUHWDU\ RI D PLOLWDU\ GHSDUWPHQW WKDW KDV O]

15The 232.4 million acres of the NFS consistd©2.9 millionacres of land administered by the Forest Service and
39.5 million acres of land owned or administered by an entity other than the Forest Service. U.S. Forest 8wlvice,
Areas of the National Forest System as of September 30, 283883, November 201®. 1, athttps://www.fs.fed.us/
landktafflar/LAR2018/ar2018index.htmlIHereinafter referred to &orest Service LAR, 2018

1616 U.S.C. §1604sts the types of lands ithin the NFS. For descriptions of these lands, see the glossary of terms in
the Forest Service LAR, 2018p. iii-v.

17 The proclaimed exterior boundaries of the NFS are the formally identified geographic boundaries around lands that
have been set asidadareserved for national forest purposes (see FSM 5450.5). These proclaimed exterior boundaries
of an NFS unit may encompass areas larger than the actual boundary of an established national forest.

18 Forest Service LAR, 2018. 1.

19 Additionally, some othe lands within the eastern national forests, including theafional grasslands afdand
utilization projectsn the NFS, were purchased through authorities provided biQBe Bankheadones Farm Tenant
Act (7 U.S.C. 810101012) However, thosecagjuisition authorities wereepealed in 1962

20Weeks Act aquisitionsoriginally were to be approved by a National Forest Reservation Commassieall as the
VWDWH OHJLVODWXUH 3ULRU WR VEK/Hf B&Ratansdl \FarBsQMiagevardtARt bldd// LR Q LQ
repealedl6 U.S.C. 8518 the commission designated geographic areas as purchase units, from which the &ecretary
authorized to acquire lands for inclusion in the NFS. When sufficient land within a purchase unit is acquired, a new
naional forest may be proclaimed. Currently, theres@purchase units ithe NFS, covering 1.9 million acres of

primarily (80%) nonfederal land. S€erest Service LAR, 2018. 1.

2L Forest ServicesSM 5420 Land Purchases and Donatiofisne 18, 2003,. /8.
22This provision was added by the Agriculture Improvement Act of 2P18,11533488621.
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ODQG PD\ LQWHUFKDQJH ODQGV ZLWXK®EEM) QHRPEWKHHPHQW RU
DFTXLVLWLRQ DXWKRULWLHY DOVR DOORZ WKH )6 WR DFFHSW G|

'LWKLQ WKH 1)6 WKH 6HFUHWDU\ Rl $JULFXOWXUH DOVR LV DXW
ZLWKLQ RU DGMDFHQW WR GHV6J&DIWHGFZL OIGHE QPGV6FHRDLF 5L°
FRUULGRUYV 86 & t DQG FHUWDLQ VHJPHQWYV RI GHVLJQD
t DV VSHFLILHG E\ WKH ODZ FUHDWLQJ WKH WUDLO

Fish and Wildlife Service

/IDQGV PD\ EH DGGHG WR WKXJHDBWNVLWEPBO 158G 0QIB RXPEHU RI ZLC
LQFOXGLQJ WKURXJK FRQJUHVVLRQDO D Q% SIGRLFQ IS\DWU)DA 0D ®
DFTXLVLWLRQ DXWKRULESRQWHWHBVORRB QD ISR %\ 966 &G HW
VHT 7KLV DFWRNVBKRUHMWDU\ RI WKH , QQHHRH\RUD W\R| R bl FRIPH H Q
FRQVHUYDWLRQ RIWR WHVRUNUBDWRUA %LUG &RQVHUYDWLRQ &RP
FRQVXOWLQJ ZLWK WKH UHOHYDQW JRYHUQRU RU VWDWH DJHQI
86 & D DQGFf,Q DGGLWLRQ WKH VWDWH LQ ZKLFK WKH SXUFI
FRQVHQWHG WR WKH DFTXLVLWLRQ EYIOHDBHFUSHB/RUY P DO \DWQIGH D)
SXUFKDVH RBW HQWHIHYIW W K HRIMR IQV BBE MADEN G UFHWWRKAH F
GHYLVH RQ\ IDQMABU H V8V 6WEK HEH L Q

7KH @$%6DXWKRULWAHIWKERRERVH Rl WKH DYDLODELOLW)\ RI IXQGLC
OLJUDWRU\ %LUG &RQVHUYDBWER GHXRB 00688)LV VEASSRUWH G
PXGWH VRXUFHV RI IXQGLQJ LQFOKKE VDD W RUHKX@WMEU VRS UFRHD
VWDPSV FRPPRQO\ NQRZQ DV GXFN VWDPSV LPSRUW GXWLHV R
RI FHUWDLQ UHIXJH HQWUDQFH IHHV 0% &Yy R XQIGH/ HD[WHH © WURID Q H ¢
UHFHLSBMWIBQGD\LQJ FHUWD L ©DD GERHL & I/ Y EOUREPW MIYIKRIG R V W V
DVFHUWDLQPHQW DQG DFTXLVLWLRQ RI VXLVDSE®H DUHDV IRU P
t GE 7KH SUHGLFWDELOLW\DRKWKRGIL\GY IRQYGX S HUPDNHVWQWKH 0
WKXV V& HSOA WLFROWDMOW. PBU ):6 ODQG DFTXLVLWLRQ DQG XQL°
DIJHQFLHYV

2WKHU ODZV SURYLGH JHQHUDO DXWKRULW\ WR H[SDQG WKH 1:5
&RRUGLQDWLRQ $PW&RI D WKH )LVK DQG :LOGOLIH $FW RI
tt DHW VHT DQG WKH (QGDQJHUHG 61SHFLHV7KHNVIRWLRQD® 6 &
'LOGOLIH 5HIXJH 6\WVWHP $GPLQBVON& DMGGRE HFWXRIKRUL]HV WKH
6HF WNWD WKH ,QWHULRU WR DFTXLUH ODQG RU LQWHUHVWV WKF
86 & GG BXUWKHU )/30$ DXWKRUL]JHV WKH 6HFUHWDU\ RI WK
ODQGV IURP WKH SXEOLF GRPDLQ IRU FUHBW IDQJ IRUNDIG®GLUE O MR
WUDQWIBIWERWKGUDZDOV H[FHHGLQJ DFUHV DUH VXEMHEW W
8 6 & F% Q FRQWUDVW WR 136 DQG )6 ODQG DFTXLVLWLRQ ZK
ZLWKLQ WKH ERXQGDULWXHR): 8 \PDRQEDEVXHEH XXHIVEDQGYV WR FUF

23 Interchange With Department of Defense Act of July 26, 1956, 16 U.S.C.-85054.

24 An interest in land is something less than full ownership. Depending on the agency doing the acquisition, an interest
might include conservation easements, access easements, mineral rights, water rights, or other agreements.
25TheMigratory Bird Conservilon Fundwas created through legislation enacted in 1934, which was later renamed the
Migratory Bird Hunting and Conservation Stamp Act (also commonly referred to as the Duck Stamp Abf). See
U.S.C.88718et seq.

26 These procedures result in terminatif executive actions other than by legislation, which may be unconstitutional

in light of Immigration and Naturalization Service (IN&)Chadha 462 U.S. 919 (1983).
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RU WR H[SDQG DX®EHYW WKPJIIRIQHUDO ):6 DXWKRULWLHV FLWHG L
FHUWDLQ RWKHU ODZV

6RPEIDWLRQDO ZLOGOLQHWWHXEHHD: FUHDAWG EN & FKH\FV/D

DV 3URWHFWER G , \D@IEQ% D \ R X S&EXYD J H 86 & 5G QRWH
8QLWV DOVR FDQ EH FUHDWHG E\ H[HFXWLYH RUGHU IRU H[DPSC
E\ 3UHVLGHQW &OLQWRQ PQ ([HFXWLYH 2UGHU

Bureau of Lamd Manage me

7KH %/0 KDV EURDG JHQHUDO DXWKRULWMRWRLBREETNBOS ODQGV
6SHFLILFDOO\ WKH 6HFUHWD UN R IDWEKXL QW HELFISFROUDAIK DIV W K R U L ] H
GRQDWXRBHRRUQHQW GRPDLQ ODQGV8RU&L QVWH UK WYOWKHUHLQ
DFTXODKWG RU LQWHYMHYNMKERD GRMMIYYDULHW\ RI UHDVRQV 7KHVI
SURWHFW QDWXUDO BMRQ FRMIDW XURSS B H VIROGHMHA-FQIER D) WSLFED L F
DQG WR LPSURYR CPD@®VHPHQW

Federal Land Disposal Authori:

$V QRWHQE DERRMN ODZV GLUHFWLQJ WKH GLVSRVDO RI SDUWLFX
HQDF,\WHIGG G WIHKRRQ IHGHUDO ODQG PDQDJHPWEWQBLHIFLHYV KDYH
DXWKRULWLH R IDFDUWQIGASSRELIYERVDO DXWKRULWLHY DUH GLVFXV)
RI WKH IRXU DJHQFLHV LQ WKH RUGHU Rl WKHLU DSSDUHQW EUH
DXWKRULWLHV ILUVW DQG WKH 9%/0 WKH EURDGHVW DXWKRULW

National Park Service

7KH 1361\ GRRW KDYH JHQHUDO DXWKRULW\ WR GLVSRVH RI 1DWLI
ODQGV RI WHKANHH®DW K DOV ZH U H \M V VRDHRARIQBIOKGEE\ ®BLVSRVHG Rl RQC
IFWV Rl &RQJUHVV 3UHVHUYDWLRQ Rl SDRXLRQBRGNPLW DVRBIQD JH
SRZHU RI WKRIBWRHHWWHULRU WR GLVSRVH Rl ODQG LQ FKDQJLC
WKH 6HFUXWOHURDSHFLILHG FRQGLWLRQV PDNH ERXQGDU\ FKDC
UHPRYH ODQG ZLWKLQ WKH BRXDQWGIROV PARRUOE RMQGBPRYH 136 |
PDGH RQO\ E\ & RQJUHVV $OVR WKH 6HFUHWDU\ FDQ DFTXLUH E
ERXQGDU\ UHYLVLRQ EXW WKH 6HFUHWDUSB BD& QRWFGLVSRVH RI

SUHVLGHRRGLKDHG WKH ERXQGDULHY RI QDWLRQDO PRQXPHQWYV
SUHVLGHQWLDO SURFODPDWLRQV LQ VRPHEDNHNUUKERXFLQJ WK
SUHVLGHQW KDV WHUPLQDWHG D PRQXPHQW HVWDEOLVKHG E\ S

2761 FederalRegster 56875, October 31, 1996

281n addition, geographispecific authdties provide for acquisition of lands from proceeds of land sales. For instance,

the Southern Nevada Public Land Management Rdt.(105263) provides for the disposdly sale or exchange, of

certain lands in Nevada. The proceeds are to be used to acquire environmentally sensitive lands in Nevada, among

other purposes. Another authority, thederal Land Transaction Facilitation AELTFA; 43 U.S.C. §82301 et sgq

allows the Secretary of the Interior and the Secretary of Agriculture to use proceeds of BLM land sales to acquire
QRQIHGHUDO ODQGY 6HH WKH GLVFXVVLRQ EHORZ RI %/0fV GLVSRVDO DXWKR

29TheFWS andheFsS are in reverse order from the acquisition auities, since the FWS has broader acquisition
authoritieswhereaghe FS has broader disposal authorities.
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Fish and Wildlife Service

7KH B GRHV QRW KDYH JHQHUDO DXWKRULW\ WR GLVSRVH RI LW\
UHIXJH ODQGYV DGPLQLVWHUHG E\ WKH ):6 FDQ EH GLVSRVHG RQ
tt GG D DQG JRU UHIXJH ODQGV UHX30$ YSHOR KWLE P WWK W/ KSEX E
BHFUHWDU\ Rl WKH ,QWHULRU IURP PRGLI\LQJ RU UHYRNLQJ DQ\
1:56 86 & M )RUDFTXLUHG ODQGV GLVSRVDO LV DOORZHC
SDUW RI DQ DXWKRUL]HG OID QGGHPFKDRQE E 8 6 &R U WKH 6HFL
GHWHUPLQHV WKH ODQGV DUH QR ORQJHU QHHGHG DQG WKH 0L
DSSURYHV WKH GL& S BGDD ,Q WKH ODWWHU FDVH WKH GLVSH
DFTXLVLW [ERIQDFR WWNRIMD IMD O BH ZKLFKHYHU LV KLJKHU DQG WK
GHSRVLWHG LQ WKH OLJUDWRU\ %LUG &RQVHUYDWLRQ )XQG

Forest Service

7KH 6HFUHWDU\ RI $JULFXOWXUH KDV QXPHURXV DXWKRULWLHYV
ERXQGDUUHYG RXB RR ZMIHIRXKIKS V D O H DROWHFEXIKQIHHYLRXV EURDC
DXWKRULWLHV KDYH EHHIDRREBLIWHKHE RYWHKRRINMIIGHV SXW FRQVW
GLVSRVDO VXFK DV DSSO\LQJ RQO\ WR D VSHFLILPUWHRJUDSKLFI
DGPLQLVWUDWLYH SYRBAURILWKHR D XWKIROLMWLHW DUH XVHG LQ F
)/30$DQG RWKHU DRGH\D U XFIKZPD\ SODFH UHTXLUHPHQWY RQ WK
ODQG 7KLV LQFOXGHYVY REWDLQLQJ BW IOIHBBWHW D D LO DRBEM HWH TY>0LA
QRQIHGHUDO ODQG H[FKDQJHG IRU IHGHUDO ODQG EH LQ WKH VI
EH RI HTXDO YDOXH DOWKRXJK YDOXH PD\ EH SDUWLDOO\ HTXD(
"

7KH *HQHUDO FWKRDQJIJH $ 8 6 & ¥ DXWKRUL]JHV WKH H[FKDQJH
WLPEHU WKDW ZDV UHVHUYHG IURP WKH SXEOLF GRPDLQ LI WKH
SXEOLF LOWHUHVW 7KH QRQIHGHUDO ODQG PXVW EH ZLWKLQ WI
ERXQ@U\ RI D QDWLRQDO IRUHVW DQG LW PXVW EH FKLHIO\ YDOX

RWKHU SURYLVLRQV 7KH :HHNV $FW RI DOORZV IRU VLPLODU
86 & ft
7KH 6PDOO 7TUDFWV $FW DXRVERVERWH VWVRKH )6HEDRE® EV\WDOH R

JHQHUDOO\ XS WR FBUW DL® LWEHFLKIHHGLYVERN DO PD\ EH

X 7R LPSURYH PDQDJHPHQW HIILFLHQFLHV ZKHUH 1)6 ODQGV LC
QRQIHGHUDO PLQHUDO ULJKWV RZQHBDURHQAVY WRHEGHHFUHW I
LQDFFHVVLEOH SK\VLFDOO\ LVRODWHG IURP RWKHU IHGHUL
IRUHVW FKDUDFWHU DFUHV PD[LPXP

30 For example, the oldest authority (from 1897) had allowed the President to modify the boundary or revoke
proclamations or executive orders thegarved public domain lands for the establishment of a national forest (16
U.S.C. 8473). However, the National Forest Management Act of 1976 restricted this authority by requiring an act of
Congress to return NFS lands to the public domain (16 U.S.C. g)p08ithough the Secretary retains the authority to
modify NFS unit boundaries (Senate Committee on Agriculture and Forestry, S.R8p8 64 S3091, May 14,

1976).

31 For example, th€orest Service Facility Realignment and Enhancement Act of, 2808mende(l6 U.S.C.
§580(d)) authorizeghedisposil of administrative sites and related facilittesough FY2023. Various authorities also
allow for the sale of specific properties within a specific state or national forest.
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X 7R UHOLHYH HQFURDFKPHQWY LQFOXGLQJ GXH WR HUURQHR
E\ D SHUPDQHQW KDELWIPEBH VW RSKRURYHEGHQMHLW MKW WKH
HQFURDFKPHQW ZDV LQWHQWLRQDO RU GXH WR QHJOLJHQF]

Xx 7R GLVSRVH Rl XQQHR@ZPBEG VXEWWDQWLDRWVVXUURXQGHG E\
QRQIHGHUDO ODQGVY QR VSHFLILHG DFUHDJH OLPLWDWLRQ

x ,I WKH SDUFHOHEMWNUBG OVQ@QGFLOO RU VHZDJH SODQW SXUV
XVH DXWKRUL]J]DWLRQ IRU WKH XVH DQG RFFXSDQF\ RI 1)6 OI
OLPLWDWLRQ 286 & T H

7KH FRQYH\DQFH PXVW EH GHWHUPLQHG WR EH LOQDWKHGXEOLF |
DW PRUH WKDQ 7KH ODQG FDQ EH GLVSRVHG RI IRU FDVK
HDVHPHQW RU DQ\ FRPELQDWLRQ WKHUHRI IRU DW OHDVW WKH

86 & T GDOOXWHDVRQDEQNWBUVWWNRRI DEXRLEH\ DQG DSSUDLY
VXFK FRQYH®OWQ®RH t I ,Q VRPH FDVHV WKH SURFHHGV PD\ EH
DFTXLVLWLRQ SXUSRVHV

7KH TRZQVLWHYV $FW DXWKRUL]J]HV WKH 6HFUHWDENQWR WUDQ\
WR FRPPXQLWLHYV LQ $0DV XNDRRUWRKID V BLIAGIKI HIQE KW BRVAHPK Q L W\
REMHFWLYHV RXWZHLJK WKH SXEOLF REMHFWLYHY DQG YDOX|
VXFK WUDFW LQ YHGHBWD&® RYMEBEOUWWILER RI WKH DSSOLFDWLRQ IR
WUDQVIHHT DIQUH YR DVIDFWRU\ VKR @B RUHWMHWEG PD\ RITHU WK
WR D ORFDO JRYHEFPW QWD O WRWQWIXKIHWWIDLU PDUNHW YDOXH

7KH (GXFDWLRQ /BQOVR DQWRABEWYV WKE & L DNDEKMMK RUL]IHV WKH

6HFUHWDU\ WR WUDQVIHU XS WR DFUHV RI 1)6 ODQG IRU D QR
SXEOLF VFKRARG GRYUWEMNHWRURQ RI WKH WLWOH WERDWKN IHGHUD (
DUH QRW XVHG IRU WKH HGXFDWLRQDO SXUSRVHV IRU ZKLFK WK

7KHUH DUH D IHZ RWKHU VSHFLILF DXWKRULWLHY WKDW DOORZ |
WH HHNVD®FWKRUL]HV WKH GLVSR VDKL IRION BHIOI®EY WKDW DUH
DIJULFXEXWWKUZHUH DFTXLUHG LQDIGIYBIJUUAFRRO\DX RDORXWKHH B ZODHQ RV
IRUHVWY RU VWUHDPIORZYV DQG WKH ODQKN ODE GRMD Q HEHHG MR Ol ¢
KRPHVWHDGV LQ SDUFHOB/6R& X S7WHR % DIDARMEIMD/G)DUP 7HQDQW $FW
RI 8 6t& t DONRWKRUL]JHV WKH GLVSRVDO Rl ODQGV DFTX
DXW KRDQWKREKBKDY DGRSWHG UHJXODWLR QRQWW DODLAGVW KDW W
FRPSULVLQJ WKH QD®ORED RHW® \BHYUPQQW B O\ &) 5

32The Small Tracts Act was amended by the Agriculture Improvement Act of POIL81(1533488621).

33p.L. 11533488621 authorized the Secretary to use the proceeds from specific Small Tracts Act disposals for the
acquisition of lands or interests in lands for administrative sites or to enhance recreational opportunities within the state
in which the disposal occurred. The authorization applies to parcels conveyed due to: encroachment by a permanent
habitable improvement; use as cemetery, landfill, or sewage treatment plant pursuant to a special use authorization; or
isolation, inaccessibilityor loss of national forest character.

34 The 11 western states include Arizona, California, Colorado, Idaho, Montana, New Mexico, Nevada, Oregon, Utah,

Washington, and Wyoming.

35The Education Land Grant Act was enacted in 2000 as TitleRILof106577.

36 Lands acquired under the Bankhekuhes Act authority are authorized for disposal to public agencies and

authorities, and in certain situations, private landownelssQGHU VXFK WHUPV DQG FRQGLWLRQV DV >WKH
Agriculture] deems will best accomplish the purposes of this' {ifldJ).S.C.§1011(9).
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Bureau of Land Management

7KH %/0 FDQ GLVSRVH Rl ODQG7X® & HQ POHKEKDING HVX I & B ULDNCLHHW

XQGHU )/30%DOHV RU H[FKDQJHV XQU®HW WKN WRKRWKNU JRYHUQ

RU QRQSURIRW SHQOEMLW LIHFDSIRAVHWY XQGHU WKRI*H@HUD O 0LQLQJ
JHRJUDSKLFDOO\ OLPLWHG VDOH DXWKRULWLHYV

'LWK UHHIBIGDWRI\VHU )/30$ WKRXMWKDYUMM WKH SXEOLF LQWHU

IHGHUDO DHU® QRODIBGY LQ WKH H[FKDQJH PXVW EHXDRFDWHG LQ

YDOXH ZHWKDFRDMRWLBQ\QML\PGIYWDPRQJ RWKHE &HTKLUHPHQWYV

'LWK UHVDWIOWRU )/30$ WKH %/0 MHOXVWKRWIHG WBDFWV RI SX

WKDWH LGHQWLILHGXWHKUROXDEQLKH 6D RBHAVH/H VB XWKHWIUID F W\ P M A
86 & D

(1) such tract because of its location or other charactaristitifficult and uneconomic to
mana@ as part of the public lands, and is not suitable for management by another Federal
department or agency; or

(2) such tract was acquired for a specific purpose and the tract is no longer required for that
or any other Federal purpose; or

(3) disposal of sch tract will serve important public objectives, including but not limited
to, expansion of communities and economic development, which cannot be achieved prudently
or feasibly on land other than public land and which outweigh other public objectives and
values, including, but not limited to, recreation and scenic values, which would be served by
maintairing such tract in Federal owrsiip.

7KH VL]H RI WKH WUDFW V *WRKHVODGGL X VGIH MOHSDFALQOHG ENY DQG Gl
UHTXLUHPHRBRVRD YHOO WUDFWYV RIIPEBPXAEM KOXE P LW\BHGHVR
&RQJWDHMNG/FDQ EH GLVDS S¥® FOYHGV ER DA RRRNMEHBNY OHVV WKDQ WKHL
PDUNHW AOEIBMOH PX® O\ EW KRG K FRPSHWLWKYPRELGIGH®J DOWK]
FRPSHRQ WFRRRONLWLYH VPOHVY DUH DOORZHG

)/7)$ SURYLGHAD CRURVUKHM[FKDQJH RI %/0 ODQGYV LGHQWLILHG IRU
XVH SODQW UHBMWGHIDUDWH 7UHDVXU\ DFFRXQW IRU PRVW RI WKI
VDOH RU H[FKDRYHBHQBKHWKXSH RI WKRVH IXQGV E\ WKH 6HFUHW!I
BHFUHWDU\ RI $JULF X OR\DXOUPHT XTHHH 6HFQIHEBUDIOVODQGY VSHFLIL
ODQGY DGMDFHQW WR IHGHUDO ODQ®GY G RDWIAVRQBADDD H[FHSWIL
LQDFFHVVLEOH ODQGV WEBWRUH RB5 MW NV RX Q BFMVEHD WKRIGD FFR X Q
IRU DGPLQLVWUDWLYH FRVWY DQG DVD WHRDEM LQ WIKW KHNVDMDIG \L C
ZKLFK WKHUHKQB¥DWH G

87 Many other authorities for disposing of the public lands were repeal€d¥6by FLPMA, for instance, the
Homestead Aciwith a 10year extension in Alaska.

38 For information on BLM land exchanges, $88S Report R41502,and Exchanges: Bureau of Land Management
(BLM) Process and Issuggy Carol Hardy Vincent

3943 U.S.C81713(c). By allowing Congress to block action of the Secretary of the Interior by concurrent resolution,
rather than a law, thigrovision of FLPMAmay be unconstitutional undédS v. Chadha462 U.S. 919 (1983).

40 Desert lands also can be disposed under other laws. The Carey Act (438643 Xauthorizes transfers to a state,
upon application and meeting certain requirements, while the Desert Entry Land Act (438323 )llows citizens

to reclaim and paten2B acres of desert public land. These provisions are seldom used, however, because the lands
must be classified as available and sufficient water rights for settling on the land must be obtained.

4L FLTFA originally was enacted on July 25, 2000Pals. 106248, Title Il. The law initially provided authority to
BLM to sell or exchange land under FLTFA for 10 years, expiring on July 25, 2010. Subsequently, on July 29, 2010,
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7KH 5SHFUHDWOR®G BROWSRX¥HV BFWDXWKKR &L]JHV WKH 6HFUHWDU\ X
DSSOLFDWLRQ E\ D TXDOLILHG DSSOLFDQW WR

dispose of any public lands to a State, Territory, county, municipality, or other State,
Territorial, or Federal instrumentality or political subgiein for any public purposes, or

to a nonprofit corporation or nonprofit association for any recreational or any public
purpose consistent with its articles of incorporation or other creating authority.

7KH ODQGV FDQ EH VRO & KRHNORBYG GV IDROEBY WKHDDEW. FDWLRQV D
OLPLWDWLRQVKR B WILAHORIMWKH ODQG GHSHQGV RQ WKH W\SH RI
LQVWDQFH ZKHWKHU D VWDWH JRYHUQPHQW RU D QRQSURILW R
LOQWHQGHEBKHVBIRQG ZLWK VRPH VDOHV DQG OHDVHV PDGH DW Q

$OWKRXJK WKH %/0 F DWW KGJLRSIKV S DRV HEINMGNMGHIER BVZK H

VQFH )< D VHULHV RI DQQXDO PRUDWRVIEHRQ HQD¥MQIGPLQWRB|
7KHFRUDWRULD FRQWDLQHG LQ WKH DQQXDO ,QWHULRU DSSUR
WKLV PHDQV RI |HGH&DOF DID 6 GO®LV SVROMDRZ Q LDEIRKEVZ/ DV R

GHYHOR SKHOMBRENUDOV RQ IHGHUDO ODQ@Q \MKROPVHIQDAWBA QRW E
- LWK HYLGHQFH Rl YDOXDEOH PLQHUDOWKMQW. §XQLFDHEDD GRIZW
PLQLQJ MIRBILEYWHQWHG RZLWKK IB P MQAGV\WHQ QY DU UHIK WR WK H
FODLPDQW XSRQ SD\PHQW. RBLWKHW DS SIDRBIM. XWHAEHRU DVVRFLDV
RWKHU SURFHVVLQJ RSHUDWLRQY FD®DWMORNVEIE DDWIEYWHG EH &
SXUSRVHV RWKHU WKDQ PLQHUDO GHYHORSPHQW

7KH %/0 DOVR KDV JHRJUDSKLEDOO\ OLP IPWAHGV R DAQKCH \DOOUH) DKW K-
UHYHQXH VWUHDP KDV EHHQ WKH 6RXWKHUQ 1HYDGD 3XEOLF /D
DOORZV WKH 6HFUHWDU\ Rl WKH ,QWHULRU WR VHOO RU H[FKDQ.
DQG WKH ORFDO JRYHUQPHQW G\ MR NERILRMHOUY HIH FR. G IV IRQHWRKH HC
JHQHUDO RI WKH SURFHHGY DUH GHSRVLWHG LQWR D VSHFLC
6HFUHWDU\ Rl WKH ,QWHULRU*RQ G RYE& HUF BXINIRWLIHRWQ LIQQ WK VE
FHUWDLQ FDSRAMDWVLPOGBRIHYHORSPHQW RI SDUNV WUDLOV DQ¢
RI WKH SURFHHGVY DUH IRU VWDWH RU ORFDO SXUSRVHV VSHFLI
)XQG DQG WKH 6RXWKHUQ 1HYDGD :DWHU $XMPK ROWLND\ 2 W
SURYLGH IRU %/0 ODQG VDOHV LQ SDUWLFXODU DUHDV PRVWO\
SURFHHGV )XUWKHU WKH %/0 FRQWLQXHVY WR GLVSRVH Rl ODQC
WKURXJK WUDQVIHUV WR WKB @ BADMWH FERIBIRUND/CD R G VER $\W D V N
PLOOLRQ DFUHV LQ $ODVND ZLOO EH WUDQVIHUUHG IURP IHGHUL

the authority was extended for one year; it expired on July 25, 2011. The authority was revised and made permanent on
March 23, 2018, by provisions of the Consolidated Appropriations Act, 2018115141, Division O, Title IlI).

42 However, patent applications meeting certain requirements filed on or before September 30, 1994, were allowed to
proceed.

43 The Secretary has approved of acquisitions for each dbtingrimaryfederal land managing agencies.

44 Multiple laws provide authority for conveyance of lands in Alaska. They include the 1906 Native Allotment Act,
Alaska Statehood Act of 1959, Alaska Native Claims Settlement Act of 1971, and Alaska Native Veterans tAllotmen
Act of 1998.
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