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Transportation Spending
Under an Earmark Ban e

In the 112" Congress, which convened in January 2@d House and Senate began observing Specialist in
anearmark banEarmarks—formally known as congressionally directed spendidiyected a Transportation Policy
significant amount of federal transportation spendlingr to the banThis report discusses how
federal highway, transitail, and aviation fundingveredistributedbefore and after thearmark
ban and howMembersof Congress nght influence the distribution with a ban in place.

December 3, 2018

William J. Mallett

Specialist in

) . Transportation Policy

The rules in both houses of Congress 1nc cal d

spending.” The rules define an earmar k a
David Randall Peterman

Analyst in Transportation

a provision or report language included primarily at the requestbfeanber,Delegate, ey
icy

Resident Commissioner,]Jd8enatoiproviding, authorizing, or recommending a specit
amount of discretionary budget authority, credit authority, or other spending autbori
a contract, loan, loan guarantee, grant, loan authority, or other expenditure with o1
entity, or targeted to a specific State, locality or Congressional district, other than th
a statutory or administrative formutiiven or competitive aard process.

This definition covers earmarks in authorization and appropriations bills as well as in committee reports

Currently,about92% of federal highwajundsandmore thar75% of transit funds are distributed btatutoryformulas. The
useof formua highway funds is under the control of the states. The bulk of formula transit funding is under the control of
local governments and public transit agencies. Most federal funding for aviation is for operation of the air traffic control
system and safefyelated programsndgenerally hasotbeenearmarked. Most aviation infrastructure spending is
distributed according to priorities set forth in national plans, but a small percergageailable for earmarkingrior to

2011 Most rail funding goes to trak to operate national intercity passenger serffiederal funding for maritime

purposes is directed by statute &@d not beerarmarked

Most of the remaining federal transportation funding is distributed under discretionary programs. U.S. Depértme
Transportatior{DOT) discretionary funds are typically distributed through a competitive gnaking process, within

guidelines established by Congress BX@IT. In practice, however, much of this fundiwgsearmarked by Congrepsior to

2011 The precise share of federal transportation dollarsathsspent on earmarks cannot readily be calculated, but
according to a DOT Inspector General report, in FY2006 a
earmarked.

Banning earmarkkasnot eliminatel the opportunity foMembersto influencethe allocation of transportation resources. The
funding formulas and eligibility rules in authorization bills can be shaped to favor particular states, congressiotsal distric

and projectsThedefinitonof‘c on gr essionally directed ruepappeaisitonpgrmitsammed e r Ho
“soft” earmarks, which do n o.WiheoupearnarfingMembegscancantinuedorcallormo u nt ¢
write DOT in support of projectdlembers may also seek to influence the priority a project receives under mandated state

and local planning procedures, which can increase the likelihood o&fédleding without an earmarklembers can also

attribute theirsupportfor transportation autirizationsto federallyfunded projects in thedtistricts or stategenerally
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Transportation Spending Under an Earmark Ban

Introduction

Since the begllongngsef ¢tbhaveéh2d in January 2011,
observed a bfamr manl leyarknmavwkms ,as congr ebshstmaosnal 1y di

v a
led to changesrtiatithe Wwanydtmgndecisions are made
earmarks are and discusses their use in surface
federahspbundmdaognributed with a ban in place and
mi ght influence the distribution.

Earmarks and the Structure
offedekraalns portation Funding

The structure of fedleamgdeetlteyrawnh snppadr ti ant ipeer i foudndi g
athtorization 1teyp iscdadttlityonnu,e swhsiocnhe e xi sting program
modificadlibamwyg some pmndgocrnemast ¢ DT kEexpm@epsen gr aeme nt

authorization act in surface trdsBapdamnceaetion, for
TransportatiPorl .- HANEnhaA¢c¢ted( in December 2015.

The vast fmeadjeorrailt t faafndpowg tiag idmstributed direct]l
govement s, and transportation autRkKoritkaempbyg, for
under the FAST Act about 92% of highway program
by formula. This is up fronSafhec W%t alblse riBlue xidb
Efficient Transportation EquPtk.-SAR 09 hA RDOHDc ¥y atwo
that was ttaremlastfdoangtrizmstiomt @tmiact edultphd or t o
Under the formula programs, the decisions about
local governments, subject to federal guidelines

Aut horization legislation amlothormud af)ed rans pobbd¢mnt
grant programs. These programs collectively dist
transpor t alknidohne sfeu npdrioddgr ®enp g r t ment of Transportat.i
awards grantd¢ haobuiglhetadicowme ea pphication process.

For severriaolr yteoar20 1lpl, funding for discretionary
heavily earmarked by Congress in authorization 1
acts. In additiom,e aCromagrrkeesdd poonr toicocmss?iof hi ghway
Earmarks were not prevalent in all parts of the
Federal Aviation Administration (FAA) budget his
Airpord¢vdmpnt’s Pdiogaement i onary funding being the m
Th magnitude of transportation earmarking is di

e
aut horization nd .abpWhk o pCsomcga ivifndse nl flelghri sehdan k 8 0o n

and congression al 1 ’¥i nd iarpepcrtoepdr isapteinodnisn gl eigtiesnmisa t i on
FY2011, those lists did not incédudk 2srmhoke fau

1 Federal Highway Administratiorfinancing FederalAid Highways March 2007, Appendixes B and G,
https://mww.fhwa.dot.goylicy/olspfinancingfederalaidinancing_highways_2007.pdfFederal Highway
Administrat94d,n, Fi“®i lg adedehnspoctation{FAST) Apportionment,
https://www.fhwa.dot.govastactfactsheet&pportionmentfs.pdf

2The appropriators deducted an acrhesboard percentage of contract authority from the major highway formula

programs for earmarking in CONrgINFEY2007-INY2 HA T.h waryd ERY I G &.s 2§ & e
Transportation Week)yanuary 25, 2006, B.
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SAFETEMat might b
transportation ea
timated that 13

marking in both the authoriza
e s . 5% of total budget authority
dir
the appropfDEQtHi ons bill (
Table 1. Congressionally Directed Spending Within the

Department of Transportation, FY2006

Number of Millions of HUFHQW RI1 '27-V
ltems Dollars Budget Authority
Congressionally Directed Spending 8,056 $8,545 135
Authorization 6,474 N/A N/A
Appropriation 1,582 N/A N/A
Number of Millions of SHUFHQW RI $JHQ
DOT Agency Items Dollars Budget Authority
Department of Transportation 8,056 $8,545 135
Federal Highway Administration 6,556 $5,676 15.5
Federal Transit Administration 1,252 $2,406 28.0
Federal Aviation Administration 204 $408 2.8
Other 44 $56 15

Source: Office of the Inspector GeneraReview of Congressional Earmarks Within Department of Transportation
Programs ' HSDUWPHQW RI 7UDQVSRUAVRWE RQu "DNER QWWIRXP E'KU 6HSWHPEHU
https://www.oig.dot.gov/sites/default/files/Congressial_Earmakks2007-66----508_Complianipdf

Notes: N/A means not available. Table includes congressionally directed spending that rhayefatien
within the definition found in House and Senate rules. For example, data include 34 Federal Transit
Administration (FTA)Capital InvestmenGrants (CIG)projects that passed through thelG program planning
and evaluation process. These projects accounted for $1,370 million of the $1,500 @lGqoroject budget in

)< DFFRUGLQJ WR WKH ,*-V UHSRUW ([FOROUGMH @ ISIRVUAVSR® NRH H WS/ W H S & 8
W R DQG RI '27-V EXGJHW WR 1HZ EXGJHW DXWKRULW\ LV DXWKRULW

financial obligations that will result in immediate or future outlays involving federal government funds.

e fundlésd linms ptelcatto rf iGseenaelr ayle a(rI.G)D
r

t
b

ected. Thet H&Gt a8 6% eff ttimatear ma saknsd o2r0i% iinna t e d

A maajtotrraction of transportation earmarks to Mem

dentifiable be’Mefliownsfide d¢enghituentrsmarks ofte

T

£

t

i

amount of the earmark i1is too smaHdr iftoire s hwi Iplr o
cannot provide the mnecessary matching funds, or
the funding cannot be useHumdiegsf&€ongaemasr modi
available until expemaedaaxisbt®idoneskanyegayeamanrk,
sometimes decades, after enactment. Even 1f 11t
cearmarked funding usually cannot be spent for o
action

SDavid A. Fahrenthold, “Between Lo WashingtomRogDedgroberdg Home: t he

2010. Historically, earmark funding was not made available in equal amounts to all Members of Congress in

transportation legislation. Committee diegiship decided how and in what amounts earmark funding was distributed.

S e dn-Depth Analysis: Earmarked Highway Projects: Their History, Their Nature and Their Role in Highway

Legislation Transportation Weekly,. 3, issue 24, April 10, 2002, pp. -1 2 . See also “TW Anal ysis:
Line Hi gh wa Frandpartatiora\Wekkiy, 7; issue 10, January 17, 2006, pi0l

Congressional Research Service R41554 - VERSION 11 - UPDATED 2
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thengpgnets ICos deal tt ewint hu ntohbel iigsastueed oefa rlmwanrgk s
ys. First, Congress has redesi gnTahtiesd wansused ¢ a
ne, for &XY2M@PI3e ,.DOITn AplpadP o pr-1)d 0 BTdhes cAatrent ear m
es not allow earmarks to beSececdrd, gdangde fOorha
scinded budget authorityefornotilldle ePemartkment o
d -Yeualrl Continuing Apb.rlo.pllila@t§i2d®nls0 Acntd, 220111 .( Th
ngress has also alloweddpbhadedhjem ¢linea e kssand r ko f un
her trpmopBadgisntn idohge wlotnhs ol i dated ARP.pl.opriatior
B1,3 §125), for hsad hplwe,d GCdmnrg rtesesrdmo urneodil ri egcatt eldo n
rmarks to a surface transportatildirr gdregjisdtatwiott
defihe##gam unobligated earmark as one that 1is oV
mor eheo ffunding relBdimnd aundbhiggatged has been i1inclu
appropriations legislation enacted each year sin

0o —~0o Q™" ooy —
® —m~+ 0350003

What Is a Congressional Ear ma

The rules in both houses of “Congressriecctaldige di de
spendThg.rules define an earmark as

a provision or report language included primarily at the requesfMEmber,Delegate,
Resident Commissioner,]oBenatomroviding, authorizing, or recommending a specific
amount of discretionary budget authority, credit authority, or other spending authority for
a contract, loan, loan guarantee, grant, loan authority, or other expenditure with or to an
entity, or targetedb a specific State, locality or Congressional district, other than through
a statutory or administrative formutiiven or competitive award process.

This definition covers earmarks 1in authorization
reports. Provisions in committee reports may not
guidance to executOnweachp lachadefadsmmea tkt mepmptesa.r ed 1 n
conferenc®s exmprhhiamtagdeo®ry statement on ®PhE. Omni bus
11-8) :
Account Project Amount Requester(s)
SurfaceTransportation Priorities Coalfields Expressway, WV $4,750,000 Senator Byrd

“SofRBarmar k“kHaa'#Edr mar ks

Theéefini“tadamgr eosfsi onally “diinrdeecrt eHd usspce mdnidn g§ eintaetm r
to permMsidfisoameportaWhenthaiedaimramakrsks specify the p
place, purpose, and funding“aome@umtariks bliol Inodr slpi
h amountTwo tfyumedsi ngf. soft earmarkdegiscl houma:i
1

t €
pl ace anmdnirnogad naming.

4 SeeCRS Report RS2286&armark Disclosure Rules in the House: Membet @ommittee Requirementsy
Megan S. LynchandCRS Report RS2286Farmark Disclosure Rules in the Senate: Member and Committee
Requirementsby Megan S. Lynchfor a more detailed discussion.

5 House Rule XXI, clause 9 (ettps://rules.house.gaitestepublicans.rules.house.gbilgs/114PDFHouseRules
114.pdf Senate Rule XLIV, claas5 (a) http://rules.senate.gquiblicindex.cfmp=RuleXLIV.

The terms “hard” and “soft” earmarks are terms of convenie

Congressional Research Service R41554 - VERSION 11 - UPDATED 3
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Under place ndminaigsi onmahnee dp rionj etchte bi 1l 1 or report
amount 1is designated. The appropriators direct t
from the named pl acieosn.a lT hdiess ifgonramh ioofn choansg rbeesesn mo :
influence Airport Improvement Program (AIP) spen
Department of Transportation Appropr i alt8i3o)ns bi Il
urged the Fediemiadt Awxi aonoO@FAAmM to give priorit

grant applications involving the construction or further development of the following
airports:

Akron-Canton Regional Airport, Ohio.

Alexander Hamilton Airport, Virgin Islands ...

e
1
y

By not designatmagnitmlge appeuwunt, nplta¢co® be covered
earmarks under currént House and Senate rules.
Road namingpliasces jbmmitnhialreg st obeen used less often. T
AssistanceP Alc-# 2;8TH . 1ROKLRt7 Y Y17 rected the states to
federal highway funds to the primar%y routes desi
Whet her soft e arlneagrikssl aatrieo ni nocrl uidne dc oimnf er ence 71 ep
depends on how strictly the ban i1is enforced by ¢
The definition of an earmark in cotnh§emps ¢ adnal 1 u
Invest ment PGroagfirteand{isy G) buted by the Federal Tr art
(FTA) (also knowhriaer Neow tShar¢asapmark ban, Congre
for specific projectwerdoheywyetahrobgh sthepmpptoj e
appalovprocess that is administered by FTA accord
sometimes addeed ipsrto joefc tpsr otjoe ctths, chmd etnh d hha oangdi tti
projects may have fallen wit hima tteh%¥ iudlecefesi.ntihtei on o
earmar k ban, Congress has not, nlaumtedi tprlog £ cg emdmi
prioritized t hFeora vaxialmapbllee, fiuwmn dihneg PF YL.2.-@ B)3l 3a ppr opr -
Congress directed

that when distributing funds among Recommended New Starts [CIG] Projects, the

Administrator shall first fully fund those projects covered by a full funding grant

agreement, then fully fund thosejpects whose section 5309 share is less than 40 percent,

and then distribute the remaining funds so as to
budgets and schedules.

statutorymeaning Historically, soft earmarks included congressionally directed project spending not listed in the text
of the bill itself, but listed in the language of the accompanying report. The current earmark definitions, however,

include such designations, makingtm “har d” earmarks wunder the House and Sena
7 The FY1994 Transportation Appropriations Conference Report (H.Rep8d®3ncluded language in which the
conferees rejected the place name lists in the House and Senate reports, arguing thatthepr was “neit her ef f

at ensuring funding nor useful at identifying those airpor
place naming of airports, however, reappeared in the conference report of the FY2000 Transportatiora#gusopr
Act (H.Rept. 106355). In the FY2001 Transportation Appropriations conference reploRgpt. 106940 amounts

were specified, effectively making the designations “hard?”
8“One Possible Way ATranspartdtiom\Weekivolrld na. 4 (NdBember 18, 2010), pFar a
discussion of report language earmarkd @hyDOTr e s ponds t o them, see “White House C

FY2007 E aTramsportattian We&eklyol. 9, no. 8 (January 17, 2008), pp2.1

9 Office of the Inspector Gener&geview of Congressional Earmarks Within Department of Transporttiograms
Department of Tr ans poi0040t6i6o,n”, WaRsehpionrgtt oNw, mbDeG, A% pt e mber 7,
https://www.oig.dot.ge/sites/default/files/Congressial_Earmark&V-2007-66----508 _Compliant.pdf
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Ear mBunk

Inhhe'"dodRgress, which comkenHdusaet ed mbadeugSaeny o2bGlelr,v i r
ear marTkhebabnan is not a formal rule in either the
enforced by posheadoftbhedban has been establishe
rules and protocolberaaddiscsommifbobreed] bydehsamip.

HouseepuRbl i canf@onfEpafgde@s sa isndcilnugd eodr {PWPDUM el e d

ORUDWRDaXBtldd is the policy of the House Republic
shall r e quieosnta la ecaornnpgarreks,s 1 i mi ted tax benefit, 0

have been described Tihni st hwea sR uelxetsé nodfdlddahfiéd rHofuhsee 1
Congr®¥sses.

r
1

The Senate Republican ConfereamiBemdbdp,t e0 h2 .si mil
Subsequent to the House Republican Conference 1n
owed at the State of the Union Address given on
containe®  paemntks2011, ttilpensS eCmantmd t Apeper o srsivae d a
stating that the ¢ omnyietatre eb awno uolnd eiammpmlaernkesn, t wah itcwho
extelfHkradse ace¢fbamstihuoky stopped both the House
considering | e gilsnl arteinoanr kwsi tohf eJaarnmuaarrkys .9, 2018, P
support for a rettfrn to limited earmarking.

i
j<F)

rmarking of Surface Transpo

Extensive earmarking of surface transportation p
was ¢ ommotnhoirni zations that covered thfeorperiod fr
appropriations from®FY2001 through FY2010.

The House rule establishing a separate Committee
point of order agsapacitfiamyr pad.viAscicoonr dfiomrg at o an
7TUDQVSRUWDMWILRQr tHIHNOwas reasonably effective in p

10 Separately, the House and Senate have earmark rules enforced by points of order tuiiptedewith the stated
intention of bringing more transparency to tiee of congresshal earmarkg¢Senate Rule XLIV and House RukXl,
clause 9. For more information on the House and Senate earmark sgleSRS Report RS2286&armark

Disclosure Rules in the House: Member and ComenRequirementdy Megan S. LynctandCRS Report RS22867,
Earmark Disclosure Rules in the Senate: Member and Committee Requirdmyeviegan S. Lynch

“"House Republican Conference, “Rules "6dnghes Hoise Republic
https://www.gop.godboutl 15thrules/

2White House, Offic Remarks by thRreslantinsState 8f&dJnian Addrgssy J attuary 25,
2011, https://www.whitehouse.gotrle-pressoffice/201101/25kemaks-presidenistateunion
address#annotations:8490988

13U.S. Senate Committee on Appropriations, press release, February Iht@:1/web.archive.orgieb/
20110203075236ttp:/appropriations.senate.goeiws.cim®ethod-news.view&d=188dc7914b0d459eb8d9
4ede5ca299¢eand U.S. Senate Committee on Appropriations, press release, Februa@,attps://web.archive.org/
web201202142225086ttp:/appropriations.senate.goewvs.cfimtettod—news.view&d=3883059e7a0c496e8d51
440aa7c2d57c

YWhite House, Of fice of the Press Secretary, “Remarks by P
Congress on Immigratiohpress release, January 9, 2Qit8ys://www.whitehouse.gobfiefingsstatementsémarks
presidentrump-meetingbipartisanmemberscongressmmigration/

15The Safe, Accountabl€&lexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA; 10959),

a surface transportation authorization billacted in 20Q5covered the perioddm FY2005 through FY2009, but was

extended several times through FY2012.

Congressional Research Service R41554 - VERSION 11 - UPDATED 5
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highway projects until the 1970s, when the House
earmar ks withitn olnd®Wgdedwer anhpghtway earmarks in t
appropriations bills were few in number until th
Surface Transportation and UniPfar-mMMROEpchtomnl As
under the 1982 Act, elicited a Preomdehti ad haveto
havtenseen this much lard since IFai@Gmungde ouut b1l ue
overrodéd’ the veto.

The number of highway rmatwlhnadss pgmrfeavc d nt rearcshp orft a
aut horization acts t ge ma chtiegdif®Tioaf 20 8657nlg i Ah eSaAdF EfToErA
ProgressCéemt ¢« tMeAPRAP. I(.-1 )l 2enactedtha FAST, Aand
enacted 1n 2015, contain no earmarks.

There were typically f e wenruatlhaanp p5r Gotphrii@htghoyn se abri nha
FY1990, and there 3Fe¥rld 9mo'leh kiD nHdtuhsee FbYaln9 906n hi gh w
ear mar ks was Theep enaulnebde ri no f1 9h9i9g¢hway ear mar ks 1in a
quickly from 96 in Y2000 to 614 in FY2010.

The
1 Pr
DOT i
gover
by st

plann
mo st |

Hi gh
Ab oR%
sur f a
funds
progr
Mot or
Some

as t h
I NFRA

Role of etnhe oDe plaaratnm por t at
oject Spending

s responsiblembdtr atnls oardmitn iont patoigam msf of t
nment. Most of that funding is distributed
ates, locatlrgowypommeniten authorities pursua
ing process at tshedisrteactte iamwlo Il wecmeln tl eivie I psr1. 0
y lifmndedgtonttihedideparttimenmtry pr ogr ams.

ways

o h$e226. 3 bi ghwoeypatd€hddinmgtehde FAST Act, the m
ce transportabdidis tautbhidreidz a thir ofhlT haecstfe,o rimsu 1 a |
are under tShhemec conft rtchle {7 .ft9%h b ilslitl giltowns ya ustahfoert
ams administered by the National Highway Tr
Carrier Administration is also distributed

hi ghway funding is dhsouighudpdecgrambanbey an
e Nationally Significant aHrseoi ghtf earmrd dHit goh wma
project awards are decided wi tThhien t he Offi

6« The

Last Rul e BanspartatiorgWeEkiwolm2, nok 3 (November 10, 2010), p. 13.

17 Federal Highway Administratioffresident Ronald Reagan and the SurfA@nsportation and Uniform Relocation
Assistance Act of 198Washington, DC, November 23, 20b&p://www.fhwa.dot.govhfrastructuredw0le.cfm

B« Congress Complet es Trihsporkation Weelkyolg & noa3s (AByust 4, 2005), p. 19.

19« 1-Bepth Analysis: Earmarked Highway Projects: Their History, Their Nature and Their Role in Highway

Le gi s 1Taanspostation’Weeklyol. 3, no. 24 (April 10, 2002), pp. 1;13. Transportation Weeklys e ar ma r k
totals are used here because they provide a consistent source of earmark analysis over time. The tallies are unofficial.
CRS has not verified the counts.

20 Federal funding for transportation was provided in both FY2007 and FIY@ader a yeaong continuing resolution
that did not contain earmarks.

2’lFederal Highway AdWmédniFixangoAmetPcd)s 13d4rface Transport af

Provi s i dtpd/wwiv.fhywa.dotgastactfast_act overview 20160310.pdf
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remainder of ghoiegsh waoyr i fd urnathistippoerst aots utddasahalt awdasal
pactrtkessearch ,amd 4dmimisngrative expenses

Whet her for discretionary or formula program pro
projects must be a producuspifcdeheofhHhlanMdeatmigopolbict
Or gani(zMPtOiyo nt hdkee ppatrattme nt o f Ttor abres ped ri tgai tbileen f or f
funding, either dhe cpreajicecoetasr ymuwsrt fboer muncal,uded i
I mprovementwkPlah {STiPyucdepyr emeht soFher §4§ Por
l ists ’sophannitegadht ea g cps o often in priority order.

e
n
t

Transit and Rail

Like highway funding, most federal transit fundi
Under current law more thawmt Tdarhinmehddl t hbadgewughly §$
distributé&doibetbisgivhlye for federal funds, tran
STIPToansaportation ImprovaMBOt URtogrerameadpprdvhdoeg
funding, mo s t of which flows to the states, mo s t
authorities. Only transit funds designated for u
or l essurabmdn izoewla { raralgdgdmirni stered by the states
progr ams, such as the Urbanized Area Formula Gra
Progr am, FTA simply administers the funds and do
Two major programs towgowvsaamr db WyhpThdaadrud awe $ hme nt
Grant spr(oCgdrG)m ( a udbhiolrliizoen@) iamtnkY22.hk competitive el
Bus and Bus FacilitiBe&fi brogndmn ([En¥ 2t 0héerl iGzaesde aotf $ |
progr am, FTAualdlioagabased on factors determined i
Competitive Bus and BuisdiKatcriilbiuthizale ebpytmbEgirdatm f un di
age/ comrd nfeea o n¢ mws si ons b.us depl oyment

By far tmhd¢ ek an g espprosgstlea m i s support for Amtr ak.

operating andh®T®Tapipaddistupporaf these funds 1s de
Amt fsa ke a pi t alc osnpceecmidnr mtgheads Nor t heast, where most of
iagwns 1sThecet edtghere vsemaalll epr o d raadonsientiisotnearreyd by t h
Federal Railroad, Admechiasagrfendnng FRA)D intercity
crossing improvements, positivgeert rraaiinl ccoonrtrriodlo ri n
investmenTth eslea npmrionggsr ams do not all receive fundi

Aviation

Most federal aviation funding 1 s FsAPA9ntonb y ptelra th a
air traffic control, knowa 660&MheaOpoenantijoanndand
maintaining air traffic control equipment, known
Lesser amounts are also spent by the FAA on avia

of BAMAut hor i zeesd ffourn dtihneg Agior port I mprovement Prog

22 CRS Report R4270&ederal Public Transportation Program: In Brigfy William J. Mallett

23 Congress habeen isting all projects funded through tk#G (New Startsprogrami n t he “Ear mar ks and
Congressionally Directed Spendi naghodgh hythe definition of eagmatkor DOT a pp
provided in the rule it is not clear thatnyof the pojects shouldbé n t hat table, since many are |
statutory or administrative .. competitive award process.”

CIG funding was appropriated for projects added by Congress to the kstoofimended projects submitted by FTA,
7% of the total program appropriation.

Congressional Research Service R41554 - VERSION 11 - UPDATED 7



Transportation Spending Under an Earmark Ban

The AI P is both a formul aAlalhddavdlicopmerntti ommajye @tr

in the National Plan of Integrated Airport S
Ge n e yaablolupt hr de of fundi‘egtid Ttehmedut gl uft edmulsa s
in the auwnthmtriitzlagmemt funds may -egleingirballel yp rboej

yste
s et
eucs te

However, FAA policy and statutory rmeguirements d
entitlemesqptrs ofot ylpweygects 1f they are also seedk
with the availability of discretionary funds 1is
t wice about using -pmi ¢piribtg AeA so. vfeurnsdese sf otrh el odwi s t r i
AT P entitlement funds and enforces compliance wi
Aid Highway Program, federal aid to airports flo
airport authority.

Afetr the entitlement funds are apportioned, what
grants Airports compete against each other for
against each other for highimatihendAl rpordér Caypit a
Il mprovement whili oah gpwbhscets sgf t he NPFIAAS and piosr tde ve
sponsor s, states, and planning agencies. AI P di s
substantially before the earmark ban. Earmarking
provide dOnf utnhdei nogt.her han de a rikha da Ipsroo jriEdewesd dtohwen .n o n
discretionary funadsidese hdsonstubgrewitde opsiedr itie
the 35 %-amsoidsee asnedt t he 4% Mi-ddstdey Airport Progr ai
Prior to the earmark ban,F&b mececaumtarkfSs taHes oF AAp
The most significant of ’st hBoswe rwelieer nfionra lp rAoijre cTtrsa
Program and the Instrument Landing Systems Progr
programs al s o arae neasttiaobnlails hpelda ntnhi rnogusgphri ms sesc.t oAc c «
general, earmarking delayed some projects assign
fundingriowet¥Viprrtoujaelcltys .al 1l aviation earmarks oc.
legislation.

Mariti me

DO Federal Maritime Administration provides

vessel construction, tMpstathpitalleprogrttmsi
transportation, such asarha rubnodre rdraekdegni nbgy aontdh e
notably the U.S. Army Corps of Engineers, ra

BUIIPIX ogr am

S U]
8 osb
Ir o cf k
t her

One of the largest discrethi®dentatreyr pUtoiglriazmsn g viem v ee

Leverage De velporpongernatim}{ Bud fliDa)x e dltritaimgs ppmrd at i on

Investment Generating EconBlUdikd Rmewlotviemyd & ITI fGERJ i
program with the st d&ptreodj eicnttse ntthiaotn wifl 1s ubpapvoer tai nsgi
the Nation, re@ametorfo@otrset@ghmdaat ed Ap8Pk.olp.r ilalt5i ons A
lI4)Enacted initthAemlelry cam Raerctovefiry and(ARRAnvest men
P. L.-5,1 1tlhe progr am ahlsalsb sbecapnue anfptipr depd iiat i ons bill s.

appropriated friom$bi hbi ge @8 ProfF¥E@asdare select

24 Office of the Inspector Generdeview of Congressional Earmarks Within Department of Transportation Programs
“Report N2D™®® 6 6 , AVWas hington, D12, September 7, 2007, p
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competitive bmesriist accrciotregraifiag ttyhoa te ciomoolmi de c ompet it
quality of 11if e, setnavtier oonfmiegnot @adl @ #par poat gercsthiiopn,, a n d
additifomddr mlonfetvemaet fomsportatién infrastructu

Transportation Spending Under

Hi ghwthiyansaintd 1 nt er cairtey ipnacslsuednegdeyre arraaislet igte mul t
transportation authorizatiotnsbalhthowhzeld eptaldln
l e v®@Ilns .t he Howuwt e an baingdr waasidder t he rjaumrsipsodritcattiioonn o
and Infrastructure Committee (T&I). In the Senat
Committee has jurisdiscitoinosn otvheer Btahnek ihnigg h wHaoyu spirnogv
Af fairs Commi t,t eaen dh atnhdel eGo mimmearncsei,t Science, and T

handl y ovaslions involving highway trust fund anod
of the Ways aintd eMe aimms tChoemndouse and the Committ e«
Aviation reauthorization bills are primarily und
House and the Commertcaeti S iCmmmi,t tacnaed iTw ambe oS ena
For appregrshainpan, l hi ghways, transit., and aviat
appropriations committees 1in each house Me mber s
the 1implementation of federal trantshpertation spe
opportunity to publicly call the attention of DC
Me mbserstate or district

The process of developing a transportation autho
hearings in whbachi Membheéres aeaad at which local off
particular projects can testify. Once the bill i
with the committee (both at the Member gdand staff
the bill markup and everfAduceangatrhebanedobesl nbl o
ability of Members and their staffs to engage 1in
correspond andf imeiceal swiith esPWpfp wrft of pr o

A ban on transportation earmarks principally aff
has little direct 1impact on the formula progr ams
Earmarks serve as a wayufertMembdrirscoéttCongrgstsr
funds are distributed according to t,heoirr ipnri or it
some cases the relevant .stWath dapmaontrhenprohibite
Congress dothenowagsttopnset funding priorities W
then the job of setting priorities 1s left to DC
law and regulation. One alter natgiuvaeg et ot oe agromvaerrkns
the allocation of funds.

Di vergence bet ween ngressional and Administra
c ome t the fore on several occasionsl.onlgn FY2007

25 Department of TransportatioBUILD Discretionary GrantsWashington, DC, April 25, 2018,
https://www.transportation.goBUILDgrants

26 After the expiration of th@ransportation Equity Ador the 22 Century (TEA21;P.L. 105178), Congress passed

t wel vegaps’t epxt ensions for a period of a-yeardif)wwvasgnacted years unt i
on August 10, 2005.

2T The Department of Transportation usually also drafts a suggested bill. The DOT bill is introduced by request in both
the House and Senate.
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pkg/FR-200708-22/pdf/07-4125.pdfU. S. Depart ment of Transportation, Federal

Year 2006 Apport i on mkedenlRegistayd564875708, Deembe®@G 20057 7 0
https://www.gpo.govfisyspkg/FR-200512-20/pdf/05-24154. pdf

0y.S. Department of Transportation, Federal Transit Ad
Initiative P rFederalRegist€G4a8464289, Deerfibér8, 2009 https://www.gpo.govtisyspkgFR-
200912-08/pdf/E9-29242 .pdf
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account of t he bHi gshtwaatye Tilibuisetr dFsutnedc t ed money t owa
motorists paiod highenyamaxretss and away from state
relatively less in highway taxes.

Howevar MAIP,Lhe 2012 1 egtilbd aftiirosnt tshwmrtf avaes transport
under the e ar mmardke bcahmatn gleosmgt the b sd t hedmmbteirde lciohu I d
change formulas to beneXKfFuntdhénghatdtbhee rwacy st hoart st
the formulaslwseteadeodtio fi heea ostedperroaglh almi ghhgwaoywn s et
of formula fact odriss ttrhiabtu tdieotse rani tntelode itpghae¢ g o amt o t h
there was one larpeokenhdownatinoo shiast shmdrar es b
of the awthodiwadednamong thde hpregmams noTHionm gmea a
indilhlpirdbwa a m tfoo rnmmoudlsatisy s @ 5t at e UUnodre re atvitd® ripkoi sntg .
distributtlbastwa yhurcitmg emor e mo nacryei mtgorteghaes eat e or d
overall fundhnggeuther caddul atitgsn cafe attlee newer al l
discretionamr ymepdiofgy aensi st i nge ldiigsiachrdddtlii¢oyrtairoyn pr ogr
criteria

Transit and Rail Programs Without Earrt
Like the highways programs, most federal transit
e sbtlai s hed in authorization 1aws. Formulas are no
in which a formula is constructed and subsequent
allocation of funding. Fordedkiaoptleed tim ftihxee d 9gBWis
modernization was distributed by DOT based on an
to transit rail systems that existed before the
administrativedfentul aswastedliato law in 1991 in
of funds to include rail systems built in the 109
modi fications made to the formula.in the surface
The allocation of funding among the various tran
earmarks. For example, districts with rail trans
are dedicated to the StaledbpftGonods RepricoRropgsht
benwhenh more funding goes to the Rural Area Forn
Bus and Bus Facilities Program, whi<€H was heavil
distributeduBdsnetByodbryafiormula, the FAST Act adde
discretionary component. With a ban on ear mar ks,
criteria, and Congress may want to provide FTA w

Thear nbaarnk hma enueohf diaf ference 1n the realm of 1nte

becaus

Avi at

The ea
rel ati

e, as mnoted earlier, these funding progran

ion Programs Without Earmarks

rmhe&ksbangnsficant for atviiarn,i odiuet htam tfhoe s
vely minor role of earmaolwng aiff excvti athieomt

of Membehel p make threi & mpsaerytfiocru laa rh ipgrhoejre ct s 1 n t

Capita

Il Improvement Plan. Alternatively, Members

the Airport Improvement Program in ways that mig

In the
noise
1in t-he

absence of eartmhekiog, dMsmbecsts whawve part
mitigation or conversion of a military air
ides for those purposes, increasing the 1i
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funddewi t hout naming the project. Members could al
priorities for FAA facilities and equipment expe
Control Program and the Instrument Landing Syste
One of t hgot &sdamoamet visible aviation programs, t
Progr am, subsidizes commercial flights to airpor
This program is not earmarked, althbaghaCobhgtress
determine whether a particular airport 1is eligihb
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