Japan:
L egal Responses tothe Great Ead
Japan Earthquake of 2011

SeptembeR013

ThelLaw Library of Congress,Global Lega Researdh Center
(202)707-6462 (phoe) A(866)550-0442 (fa) Alaw@loc.gov Ahttp://www.law.gov



mailto:law@loc.gov
http://www.law.gov/

Contents

[T oo T 3o 1 o o PP 1
[I. Actions Taken Under Pre-earthquake Emergency MEasUresS........cuvvvvvveeeeeeieiiiiiccceeeeenn 3
A. Disaster RESPONSEBASIC LAW .........cccciiiiiiiiiiiiiieeeiiieeeiee ettt e e e s eeee e e e e e e e e e aaaeeeaaeaasaaanne 4
B. DISASIEr RESCUB LA .....uvuiiiiiiiiiiiiiiiiii ettt e e e e e e e e s rmme e e e e e e e e e e e e s s e s s nnne s s s e s 6
C. Act on Saa Measures Corceming Nuclear Emergency Preparedness.........oooeveeeeeeniiinnne. 7
D. Eledricity Shatage and Measures Taken Pusuant to TEPCOPower Suppgy Contad ....... 11
E. Food Snitation Law and Related MEBSUES ............uuiiiiiiiiiiiiiiieeeiiiie e 13
I, VICHM SUPPAT . erer e e e e e e e e e e e e e e e s ameeaaseeaaaaaaaes 16
A. TradkiNG EVAGUEES .......cooiiiiiiiiiiiie e eee ettt eeet bbbt e e e e et e e e e e e e e e s ammr e e e e e e e aeens 16
B. FINANCIAl GIaNTS ...oviieiiiiiiiiiiiii et rnee et anenssb bbb e s e e e e ee s 18
C. SPRAE LOBNS ..ooiiiiiiie ettt eeer et et e e e e e aeas 18
D. Loansfor LostHouses and Existing BUSINESSDEDLS ............uvvviiiiiiiiii e 19
T 1= G (= 1= PSSR 20
F. Unemployment BENETILS .......ooovviiiiiiiie et eeeer st nnne e 21
(TN o o O =7 1 [0 o S 21
H. SheltersEmergency HOUSING .........oooviiiiiiiiiicicme e eeeer e e e e e e e e e e e eeeas 22
I. Specia Treatment Corceming Administrative Obligations ............eveveeeeiiiiiiiiieenieieeeeeeeeenn 24
R G 1= B o] o 1 0] I PR 25
V. ReMOVAl OF DEDIIS ..oveiiiiiiiieii e eeees e enme e e e e e e e et s eennnnes 25
A. General WasteManagemernt MEESWIES ..........cceeeiiviieeeeeiiiieneeeeeeeeeeeeeeaeraaaa s ammmeeesesseannna 25
B. Conaminated WasteManagement and Demntamination ..............ccceuvveveeeerieemievvnnnneeeeeeen. 27
V. Nuclear Crisis at FUKUSNIMA ........cooiiiiiiiiiii e 30
A. Act to Suppot Nuclear Disaster Vict | MG LIVES ......cooovviiiieiiiiiiiiiice s 30
B. Compensation for NUCIEE DamagE .....cooovvviiiiiieiiiiit et e e e 31
C. New Nuclear Regulatory Autharity and New Regulations .............coccvviiviiiiieemniiiiveneee 35
AV R = Ta o] 1 £ g1 [ox 1 o] I PR RUPRPP 37
VII. PUDIIC FINANCEMEBASWUIES ......ceeveeviiiiiiiiee e e s eeeeeee s e e e e e e e e e e e et amaessseaaeaeeeaeeeeeeenesnnnens 39

VIII. MiscAlaneous @ LAWS ......coeviiiiiiiiieiiiiii e 41



IX. Preparation for the Next Disader i Japan& Disager Management Sydem ............... 44

A. Disaster RESPONSEBASIC LAW .........uuuuiiiiiiiiiiiiiiiieeeiiiee et et e e e e e e e e e e e e s ammmr e e e e e e e e e e e e 44
B. Spedal Act onLarge-Scde Eaithquake Respanseand Related Laws ............cevvvveeiiiieninne. 45
C. New Law ONTSUNAMI IMEEBUIES ......cceeeieeiiiiiiiiiieessmeeteeeiias s e s e e e e e e e e s amnnana s e e e aeeeaeeaeeenees 46
D. Other Measures for the Prevention and Mitigation of Damage ...............covvvvvvivvviieemeeeneenn a7
X, Concluding REMAIKS ... e erer et et e e e e e e e e e e e e rmmme e e e e 48
Map

Japanés Nuclea Power Plants Highlighting ThoseAff ected by the 2011 Earthqueke and

1510 > 1P 2
Tables

1: Indices Relating to Limits onFoodand Drink Ingestion (EXCEIPLS).........ccccuvvvvvvriiiiiiiieennnns 13

2: Limits for Radioadive CeSium INFOO.. ......c..vee e e eeeme e 16



Japan:
Legal Responses tothe Great East Japan Earthquake of

2011

Sayuri Umeda
Foreign Law Sedalist

SUMMARY The Great East Japan Earthquée brought the starkest crisis since the deslation of the
SecondWorld War. During the emergency peliod just after the earthquée, the Japaese
government tried to do ewverything it coud under existing dsaster regonse gstems.
However, because large areaswere affeded and some municipalities lost functions, the
exigting systems, which placedthe resporsibility on eachaffected municipality to take
adion, did not work well in same partsof the country. The national goverrmenttherefore
made excepons andsteppedin, assumingfinarcial resporsibilitiesfor local goverrmerts.

Many issiesarose asa resilt of the earthquéke, such asfood safety concens and disaster
delris manayementanddisposd. The nuclear crisis causedby the earthquake also created
longlading radation problems. A new system was creded for local govermmerts outside
of the disaster areato aaept and processdebris. The govemment also edatished new
standards for radiation levels in foods.

In addtion to utilizing existing systems and programs, excepions were made and new
systems were created to support disaster victims and easetheir hardship, with many laws
being amendedor new laws creaed to addressthe situation. A recanstruction agencywas
crested to coordinate various recanstruction efforts. Based on  post-eathquéke
as&sanerts of the effectivenesf the existing nudear regulatory auhority, a new nudear
regulatory agencyandnewstardards for nuclearpower plants were created.

Japanhas usedthe experienceto better prepare for future disasters. Laws andregulations
were anendedand anewtsunani countermeasire lawwas emcted.

[. Introduction

A magnitude 9.0 earthqueke, known as the Grea East Japan Eathqueke, struck off the Pacific
Coast of Japané Tohokuregion on March 11, 2A1, sheking theregion. It caused a tsurami with
devastating consequences and a nuclea crisis at the Fukushimanuclea power plants. In an
opinion piece publishked on the one-year anniversary of the earthquake, then Prime Minister
Y oshihiko Noda said it firiggered the starkest crisis [Japan] has faced in a gereration.d' He

! Prime Minister Y oshihiko Noda, Op-ed., A Year After the Earthquake, Buil ding a NewJapan THE WASHINGTON
Posr (Mar. 9, 2012), http://www.washi ngtonpast com/opini ons/pri me-mi nister -yoshi hi ko-noda-j apan-has-made-
remarkable-progress201203/07/gIQA7AX61R_dory.html.

TheLaw Library of Congress


http://www.washingtonpost.com/opinions/prime-minister-yoshihiko-noda-japan-has-made-remarkable-progress/2012/03/07/gIQA7AX61R_story.html
http://www.washingtonpost.com/opinions/prime-minister-yoshihiko-noda-japan-has-made-remarkable-progress/2012/03/07/gIQA7AX61R_story.html

Japa: Legal Respasesto the Great East Japan Earthquake 0f2011

commrezj the level of crisis caused by the earthquake to fithe ashes and desolation of World
War I1.0

Map: Jgpand Kuclear Power Plants
Highlighting Those Affected by the 2011 Earthquake and Tsunami

Source:WikimediaCommons, http://en.wikipedia.org/wiki/File:Nuclear plants Japan in_20L1.svg.

21d.
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The Japanese govemment utilized then-existing emergency systems and resouces after the
eathqueke. Some systems did not work well because the scale of destruction from the
eathqueke, tsuremi, and nuclea disaster combined were more than such systems were designed
to address. In the wake of the disaster, Japan has enaded and amended many new laws to
suppat vict i nosil§ lives, clear huge mourds of debris, and reconstuct destroyed areas.
Nuclea power plant safety has been reexamined Further, Japan has enacted or amended laws to
prepare for and address similar large-scale earthquakes in the future. It is expeded that certain
parts of Japan will experience huge eathgquakes becaisethese earthquakes happen periodicdly
on alongcycle.®

The Great East Japan Earthquake also had a tremendousimpad on the Japanese emnamy.
Industial production adivities and exports have decreased because of the damage to stack
mainly in theaffected region, supjy chain disruptions,and pover constaints.*

II. ActionsTakenUnder Pre-earthquake Emer gency Measur es

After the tsurami washed away coastal aress, it was hard to know who had survived, who was
missirg, and who had died. Power plants were pardyzed, power lines were gone, and roads
were disrupted everywhere. The Japanese govemmert undertook extensive eff orts to save lives
and assist survivors.® The damage was not limited to the Tohoku area. The tremor intensity
level of Tokyo was five under the Japan Meteorologicad Agency (JMA) seismic intensity scde.®
Just after the eathquake, Tokyo, the nation& capitol, was pardyzed by the damage from the
eathqueke and a lad of eledricity. More than five million people in the Tokyo metropolitan
area were estimated to have been stranded at their workplace or elsewhere on March 11,2011
In addition, the nuclear power plant acadent caused by the eathqueke and tsuremi creded
another crisis of radiation exposue. Varous emergency measues were taken based on the
following laws:

3 Jisjin wa naze okiru no? [Why Do EarthquakesOcaur?], SHIZUOKA PREFECTURAL EARTHQUAKE PREPAREDNESS
EDUCATION CENTER, http://www.e-quakes.pref.shizuoka j p/manabu/why/b-03.htm (last visited June 28, 2013).

* Seisaku suishin shishini nihon no saisei ni mukete [Poli cy promotion guidelinesi Toward Japan $
Reaonstruction], CabinetDedsion, May 17, 2011, http://www.kantei.go.jp/jp/kakugd kettei/2011 _icsFiles
afieldfil e/201203/12/0517shishin.pdf (copy and paste link into browser).

> SeeMessage from the Prime Minister (Provisional Translation), PRIME M INISTER OF JAPAN AND HIS CABINET
(Mar. 13, 2011), http://www.kantei.go.j p/foreign/incident/110313 1950.html.

® TokYO METROPOLITAN GOVERNMENT, MEASURESTOKYO METROPOLITAN GOVERNMENT TOOK AND ITS
LEARNINGS FROM THE GREAT EAST JAPAN EARTHQUAKE 16 (Sept. 2011), http://www.bousii.metro.tokyo.jp/
japanese/tmg/pdf/23091 4ai ouhonsatu.pdf (in Japanese). Regarding the seismic intensity scde, seeTables
Explaining the IMA Seismic Intensity Scale, IMA, http://www.jma.go.jp/jma/en/Activities/inttable html (last visited
June 28, 2013). Japan $seismic intensity scde differsfrom the Richter scde usedto measure eathquake intensity
inthe United States.

"5 Milli on Stranded in TokyoArea After Quake, Y oMIURI NEWSPAPER (Nov. 25, 2011) (on file with author).
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A. Disader ResponseBasicLaw

The Disaster Response Basic Law® was enacted in 1961 for comprehensive and well-planned
disaster management after a huge monsoonhit the middle part of Japan in 1959° It was
amended twice in 199%™ based on the experiences of the 1995Grea Hanshin Eatthqueke,™* and
again in 2010%

Pusuant to this Law, the Central Disaster Management Courxil, which is under the jurisdiction
of the Cabinet Office, established the Basic Disaster Management Plan.™® Based on the Basic
Disaster Management Plan, all designated govemment organizations and designated public
corporations established Disaster Management Operaion Plans* Also, eat prefedural and
municipa disaster management courcil established a Locd Disaster Management Plan,
reflecting locd circumstince.’ These plans described comprehensive and long-term disaster
reduction isswes, swch as establishment of disaster management systems, disaster reduction
projeds, disaster recovery, and rehabilitation.’® These plans were available at the time of the
Grea East Japan Earthquake Under the Disaster Resporse Basic Law, in times of an
extraordinary disaster with reperaussionsfor the nationa econamy and public welfare that are
serious and far-reaching, the Prime Minister may declare a state of emergency involving the
whole or part of the affected area by issuing a Cabinet Notice of Disaster Emergency Situation,
which requires implementation of theseplans®’

8 Saigai tai saku kihon hd[Disaster Resporse Basic Law], Act No. 223 of 1961, 1997 English translation available
onthe AsianDisaster Reduction Cente r velssite, at http://www.adrc.asia/documents/|aw/DisasterCountermeasures
BasicAct.pdf.

® Saigai tai saku kihon h@ino gaiy@[ Summary of the Disaster Response Basic Law], Cabinet Office,
http://www.bousai.go.j p/taisaku/pdf/0901 1 3aitai.pdf (last visitedJune 28, 2013).

10 ActNos. 110 and 132 of 1995.

1 The GreatHanshin Earthquake struck a stretch of the southern partof Hyogo Prefedure on January 17, 1995. It
was rated ata magnitude of 7.3 on the JapanMeteorological Agency scde (6.9 on the United StatesGeol ogical
Survey scale). Six thousand four hundred people died and 240,956 housescoll apsed. Great Hanshin Earthquake
Restoration, KINKI REGIONAL DEVELOPMENT BUREAU, MINISTRY OF LAND, INFRASTRUCTURE AND TRANSPCRT,
http://www.kkr.mlit.go.jp/en/topics hanshin.html (last visited Aug. 13, 2013).

12 Disaster Response Basic Law, Act No. 223 of 1961, asamended by Act No. 65 of 2010, art. 34, para.1.
Bd.
*1d. art. 36.

151d. arts. 40, 42. Seealso Sructure of Basic Disaster Managemant Plan, CABINET OFFICE, GOVERNMENT OF
JaPAN, http://www.bousai.go.j p/taisakuw/kei kaku/endish/disaster management plan.html (last visited
Aug. 13, 2013).

'8 CABINET OFFICE, GOVERNMENT OF JAPAN, DISASTER MANAGEMENT IN JAPAN 11 (Feb. 2011), http://www.bousai.
go.j p/linfo/pdf/sai gaipanf_e pdf.

7 Disaster Response Basic Law art. 105, asamendedby Law No. 132 of 1995.

TheLaw Library of Congress 4
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Just after the Great East Japan Eathqueke, Prime Minister Naoto Kan established the
Healquarters for Emermgency Disaster Responseand held the first meeing within one hour™®
based on the Disaster Response Basic Law.'® The Prime Minister is the manager and all
ministers are members of the Headquarters.®® The Healquarters coordinates national agencies
and locd govemments, and owersees implementation of ememgency measures. ! Under the
Disaster ResponseBasic Law, prefedures can ask the national govemment to dispatch ministry
officials to assistwith emergency measures.??> Municipal govemments can arrange for the short
stay in other municipalities of residents who cannot stay in their homes. ® A municipa
government can request that a prefectural govemment suppy emergency supples, and a
prefecture govemment can request thesame from the national govemment.?

The govemment tried to fido everything it could d o aiter the earthqueke, including dispatching
Self-Defense Forces teans, police emergency units, fire fighters, and emergency medical
teams.” Designated shelters were opened up in acordance with locd government disaster
plans?® Thegovernment nt food, water, blankets, medicine, and toiletries to stelters.?’

However, the Prime Minister did not dedare a state of emergency.?® When an emergency notice
is issted, the Cabinet is autharized to issuecabinet orders if the Diet is closed or the Houseof
Representatives is dissoled in order to control sales and the trander of necessities and decide
prices of goods or services that are necessry for emergency measues and the stability of
people D daily lives.® When the eathqueke hit Japan, the Diet was in session. Therebre,
issuance of an emergency notice would not tave madea pradicd difference.

The Disaster ResponseBasic Law states that, when a natural disaster is designated as an
espedally severe one by the Cabinet, the national government may grant morey to locd
governments to pursueprojeds to restare destroyed area and help victims in acordance with

'8 Press Release, Cabinet Secreariat, Cabinet Publi ¢ Relations Office, Headquartersfor Emergency Disaster
Response for the 2011 Tohoku i Padfic OcearEartthquake (Mar. 11, 2011), http://www.kantei.go.jp/
foreign/kan/adions/20110311touhoku jisin_e.html.

!% Disaster Response Basic Law, Act No. 223 of 1961, as amended by Act No. 65 of 2010, art. 28-2.
201d. ar. 283.

2L1d. at. 28-4.

221d. art. 29.

2|d. arts. 86-2, 86-3.

**1d. art. 86-7.

2% Kanb@chgkan kisha happyd[ Chief Cabinet Secrdary Press Release], Prime Minister of Japanand His Cabinet,
Kinkyl saigaitaisaku honbu ni tsuite [Regarding Headquartersfor Emergency Disaster Response] (Mar. 11, 2011),
http://www.kantei.go.j p/j p/tyoukanpress20110311 p3.html.

% Disaster Response Basic Law, Act No. 65 of 2010, art. 42.

2 Chief Cabinet Secraary Press Release, Prime Minister of Japanand His Cabinet, Dai 8 kai me no kinkyl saigai
taisaku honbu [The 8th Emergency Measures HeadquartersMeeting] (Mar. 13, 2011), http://www.kantei.go.jp/jp/
tyoukanpress/20110313_p4.html.

%8 Disaster Response Basic Law art. 105, asamendedby Law No. 132 of 1995.
21d. art. 109, para. 1.
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other laws enaded for this purpose.® To that end, the Act on Speda Financial Aid to Respond
to Severe Disasters was enaded in 1962 The day after the Great East Japan Eathqueke, the
Cabinet dedded to apply this Act to the disaster, and a Cabinet Order was issted on March 13,
2011%* The Cabinet uswaly waits for reports on damage from a disaster before it deddes to
apply the Act. The earthquake, however, was obvioudy so severe that the Cabinet made a swift
dedsion without waiting for reports from areas hit by the disaster.*® The Cabinet dedded to
providefinancial suppat for constuction to restore infrastructure, farmlands, and catle farming
and aquaculture, as well as snall- and midsize enterpriseinswance

B. Disager Rescue Law

Prefedures, in place of the national government, are supposd to condLct rescue adiviti es under
the Disaster Rescue Law.* Rescue adtiviti es under this Law include providing stelter, food, and
water, providing or lending clothes, bedding, and other necessities; providing medicd services;
rescuing people from dangerous places; the initia repair of houss; etc.*® Cash can be provided
to personsin need of suppat, instead of goods and serwices, when the prefecture governor
deddes it is appropriate in a spedfic situation.®” Designated govemment agencies can order
busiresses to hold or provide goodsthat are necessary to rescue adiviti es in ac@rdance with a
disaster management plan.*®

A few days after the Great East Japan Earthquake, the govemment reali zed that this eathquake
was so large-scd e and destructive that the system provided under the Disaster Rescue Law did
not fit the situation.* Under the Law, prefedures and municipaliti es take primary responsibilty
for rescue adiviti es and are respasible for rescue costs® Prefedures are financially prepared

%01d. arts. 961 99, asamendedby Act No. 41 of 2012.

31 Gekijin saigai ni taisho suru tame no tokubetsu no zaisei enjo t@ni kansuru htitsu [Act on Spedal Financial Aid
to Respond to SevereDisasters], Act No. 150 of 1962, last amendedby No. 67 of 2012, art. 1.

32 Cabinet Order on Designation of MeasuresAppliedfor the GreatEast Japan Earthquake, Cabinet Order No. 18
of 2011.

%3 CABINET OFFICE, B& S AHAKUSHO [DISASTER PREVENTION WHITE PAPER] 2011, ch. 3, § 1, http://www.bousai.
go.jp/kaigirephakusho/h23/bousai201Yhtml/honbun/lb_1h 3s 1htm.

*1d.

% Saigai ky Jo h@[Disaster Rescue Law], Act No. 118 of 1947, last amended by Law No. 65 of 2010, art. 2.
%1d. art. 23, para.1.

3"1d. art. 23, para.2.

3 d. art. 23-2. Disaster management plans have beenestablished under the Disaster Response Basic Law.

39 Chief Cabinet Secreary Press Release, Prime Minister of Japanand His Cabinet, Dai 8 kai me no kinkyl saigai
taisaku honbu, dai 6 kai me no genshiryoku saigai taisaku honbu, dai 1 kai me no denryoku jukyi kinkyl taisaku
honbu, dai 2 kai no keizaij@ei ni kansuru kent@kai g@ni tsuite (Fukuyama naikaku kanb@fuku chZkan) [Regarding
8th Emergency Disaster HeadquartersMeeting, 6th NuclearDisaster HeadquartersMeeting, First Emergency
Healquarter on Supply and Demand of Eledricity Meeting and 2nd Conference on Economy Situation Meeting
(ViceChief Cabinet Secraary Fukuyama)] (Mar. 13, 2011), http://www.kantei.go.j p/j p/tyoukanpresd

201103/13 p4.html.

40 Disaster Rescue Law art. 33.

TheLaw Library of Congress 6
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by reserving 5% of generd-purpose locd taxes for the Disaster Rescue Fund. ** Some
municipaliti es, however, were almost entirely destroyed by the tsurami and therefore could not
condwct rescue activities. Also, the burden of costs for locd govemments was more than
expeded. The national govemment uswally refunds half of such costs,but if theratio of the cost
per the prefedurets specified tax revenues goes up, the national govemment refundsup to 90%
of the costs** On March 13, 2011, the national govemment annownced that it would take the
initi ative for rescue adivities not covered by the Disaster Rescue Law and assumeall financial
responsibilites for such rescue activiti es.*®

Thenumler of eathqueke and tsurami victims who were evaauated to slelters readed 40,146at
its peak. The Emergency Disaster Headjuarters established the Disaster Vict i nhives Suppat
Speda Healquarters for spedalized administation of distribution of food and goodsto such
victims on March 20, 2011* The Disaster Vict i nbLévés Suppet Speda Healquarters was
transformed into theDisaster Vict i rhived Suppa Tean on May 9, 201

C. Act on Spedal Measures Concerning Nuclear Emergency Preparedness

Just after the eatthqueke, a fifteen-meter (approximately forty-nine foot) tsurami disabled the
power suppy of Fukushma Daiichi Nuclear Power Plant reactors. The emergency core cooling
systems stopped working due to a lack of éedricity. Then Prime Minister Kan dedared a
nuclea emergency and estblished the Nuclea Emergency ResponseHealquarters.*® Later that
night, he direded two municipalities nea the FukushimaPlant to order residents who lived
within three kilometers (approximately 1.86 milks) of the plant to evacuate.*’

These measures were based on the Act on Specia Measures Concerning Nuclear Emergency
Preparednessthat was enaded after the T¢kaimura Criticdity Acddent in 1999 That accident
A wsacaused by bringing together too much uranium enriched to arelatively high level, causing a

*11d. arts. 37, 38.
21d. art. 36.
*3 Chief Cabinet Secrdary Press Release, supra note 39.

*4 Hisai sha seikatsu shien chgmu: taisaku no keika (Jimu kiroku) [Disaster VictimsdLives Suppat Team: Timeline
of Measures (Administrative Records)] 1 (July 22, 2011), http://www.ca0.9o.j p/shien/3-info/3-ugoki/ji mu.pdf.

* Hisaisha taisaku shienchgnuni tsuite [Regarding Disaster VictimsdLivesSuppot Team], CABINET OFFICE,
GOVERNMENT OF JAPAN (Mar. 9, 2012), http://www.ca0.go.jp/shien/1-gaiyo.html.

%6 Chief Cabinet Secrdary Press Release, Prime Minister of Japanand His Cabinet, Genshiryoku kinkyl jitai sengen
ni tsuite[Regarding Dedaraion of NuclearEmergency Situation] (Mar. 11, 2013), http://www.kantei.go.jp/jp/
tyoukanpress/20110311_p3.html.

*7 Chief Cabinet Secrdary Press Release, Prime Minister of Japanand His Cabinet, Genshiryoku saigai taisaku
tokubetsu sochi hdno kitei ni motoduku jT min e no hinanshiji ni tsuite [Regarding the Evacuation Order for
Residents Basedon Act on Spedal MeasuresConcerning NuclearEmergency Preparedness] (Mar. 11, 2011),
http://www.kantei.go.j p/j p/tyoukanpress20110311 p4.html.

*8 Genshiryoku saigai taisaku tokubetsu sochi h&[ Act on Special MeasuresConcerning NuclearEmergency
Preparednesq, Act No. 156 of 199, last amended by Act No. 118 of 2006, Engdlish trand ation avail able on Japanese
Law Translation (maintained by the Ministry of Justice),at http://www.j apanesel awtransl ation.go.j p/law/
detail_main?re=02& vm=02&id=106.
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6 dicdityd(alimited uncontrolled nuclea chain readion), which continued intemittently for 20
houso* Two workers from theT@ kimura Plant died.® This law aimed to

(1) takeswift initial adionsatfter a nuclear disaster,

(2) coordinate nationa and locd govemment adiviti es,

(3) enhance the emergency maragement system of the national govemment, and
(4) make nuclear busiress aganizationsresponsiblefor adisaster.>

Based on the Act, a nuclea opeator must establish an on-site organization for nuclear
emergency preparedness and place a Nuclear Emergency Preparedness Manager at ead nuclear
site.> When a Nuclea Emergency Preparedness Manager finds or is nofified that a radiation
doseabove5 millisi everts (mSv°3%) per hour> has been detedted nea the border of an areawhere
a nuclea site is locaed, or that a cettain level of radiation is deteded somewhere else as
spedfied in the Cabinet Order, he or shemustimmediately notify the competent ministers, the
competent prefectural govemor, the competent mayor of the municipality, and the neighbaring
prefectural govemors of the finding.> When a minister finds that a nuclea emergency situation
has occurred, he or she mustimmediately report necessary information conceming the situation
to the Prime Minister.*® The Prime Minister mustthen immediately give the public a nuclear
emergency notice.>” The Act obligates the competent ministers to report abnamal levels of
radiation and make a recommendation to the Prime Minister. Upon recommendation, the Prime
Minister isswes a diredive to the prefedure govemor(s) and heads of municipalities in the
affected area™

49 Tokaimura Criti cality Acddent, WORLD NUCLEAR ASSACIATION (July 2007), http://world-nuclearorg/info/Safety-
and-Security/Safety-of-Plants/ T okal mura-Criti cdity-Accident/.

0 4.

*1 Genshiryoku saigai taisaku tokubetsu sochi hdi[ Spedal MeasuresLaw to Courter NuclearDisaster],
Genshiryokiub i kiso y@ho shi [Basic Dictionary on NuclearDisaster Prevention], Kanky@b i N netto
[Environment & Disaster Prevention N Net], http://www.bousai.ne jp/vis/bousai_kensyu/glossary/ke21.html (last
visited June 28, 2013).

®2 Act on Spedal Measures Conceming NuclearEmergency Preparednessarts. 8, 9.

3 A sievertis a weighted measure of the absorbed quantity of various typesof radiation. It isoften expresedin
mill isieverts (1/21000 of a sievert) in connedion with exposue by humans. SeeRadiation Doses, CANADIAN
NUCLEAR SAFETY COMMISSION, http://www.cnsc-ccsn.gc.ca/eng/readingroom/radiation/radiation _doses.cfm (last
visitedAug. 13, 2013).

>4 Genshiryoku saigai taisaku tokubetsu sochi hdshik@rei [Enforcement Order of Act on Spedal Measures
Conceming NuclearEmergency Preparedness], Cabinet Order No. 195 of 2000, art. 4, para. 1.

% Act on Spedal Measures Conceming NuclearEmergency Preparedness, art. 10, last amendedby Law No. 118 of
2006 ActNo. 47 of 2012 amendedthe persons/entitiesto whom the situation isto be reported from ficompetent
ministe rtafithe Prime Minister and the NuclearRegulatory Committe e Se@also Enforcement Order of Acton
Spedal MeasuresConcerning NuclearEmergency Preparedness, Order No. 195 of 2000, art. 4, para. 4.

*% Act on Spedal Measures Conceming NuclearEmergency Preparedness art. 15, para.1, last amendedby Law No.
118 of 2006.

*"1d. art. 15, para.2.
*81d. art. 15, para.3.
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Soonafter the eathquake, then Rrime Minister Kan, as head of the Nuclea Emergency Response
Healquarters, isseed thefollowing directives:

March 12 Residents who live within a ten-kilometer radius of the FukushimaDaini Power
Plant,* and residents who live within a twenty-kilometer radius of the Fukushima
Daii chi Power Plant were ordered to evacuate the area®

March 15 Residents who live between a twenty-kilometer and a thirty-kilometer radius from
the FukushimaDaii chi Power Plant were ordered to say insideof buildings®

As the situation at the power plants changed, the diredives changed as well.®* On April 21, 2011,
the Prime Minister isswed a diredive that designated the area within a twenty-kilometer radius of
the FukushimaDaiichi Plant as afi w a-affo area and direded the heals of locd govemmentsto
restrict people other than emergency workers from entering the area without the municipalities 6
pemission® On the same day, the area near the FukushimaDaini Plant where residents had
been direg}ed to evaauate was shrunk from within ten kilometers to within eight kilometers from
theplant.

On April 22,2011,the govemment cancdled the diredive that had asked residentsin an area of
between a twenty-kilometer radius and a thirty-kilometer radius from the FukushimaDaiichi
Power Plant to stay inside of buildings.®® Inseal, the govemment set new designated aress.
One was a fiplanned evaauation aread where the tota acamulation of radiation per year is
expeded to reat 20 mSyv, in which residents were required to evaauate within onemonth. The
other addressed fiareas prepared for emergercy evaauat i omhmete the possibilty of radiation
exposue cannot be eiminated, depending on the situation of the power plant, and the
government hes asked residents to berealy to evacuate at any time.®

%9 ghiji [Diredive], Prime Minister, Mar. 12, 2011, 17:39 [time designation], http://www.kantei.go.jp/ip/
kikikanri/jisin/2011®11miyagi/2011032siji21.pdf.

60 shiji [Diredive], Prime Minister, Mar. 12, 2011, 18:25, http://www.kantei.go.jp/jp/kikikanri/jisin/2011031
miyagi/2011®1 2sijill.pdf.

®1 shiji [Diredive], PrimeMinister, Mar. 15, 2011, 11:00, http:/www.meti.go.jp/press20110315012/20110315012-
2.pdf.

62 seeKako no hinan shiji ni tsuite [Past Evacuation Diredives], METI, http://www.meti.go.jp/eathquake/nuclear/
hinan_history.html (last visited Aug. 13, 2013). Seealso Hinan shiji to no keii [History of Evacuation Diredives,
etc.], FUKUSHIMA PREFECTURE, http://wwwems.pref.fukushimaj p/download/1/01240331.pdf (last visited

Aug. 13, 2013).

83 shiji [Diredive], Prime Minister, Headof Fukushima First and Second NuclearPlants Disaster Headquarters,
Apr. 21, 2011, http://www.kantei.go.j p/saigai/pdf/20113121110001shiji.pdf; Act on Spedal MeasuresConcerning
NuclearEmergency Preparadness, Act No. 156 of 1999, last amendedby Act No. 118 of 2006 art. 20, para3.

84 shiji [Diredive], PrimeMinister, Apr. 21, 2011, 11:00, http://www.meti.go.j p/eathquake/nuclearshiji 0421

002 pdf.

8 ghiji [Diredtive], Headof Fukushima Daii chi and Daini NuclearDisaster Headquarters, Apr. 22, 2011, 9:44,
http://www.meti.go jp/press?01104/20110422004/20110422004-3.pd .

% d.; NuclearDisaster Victimés LivesSuppart Team, i Kileakuteki hinankuikio oyobi fiKinky Ji hinan junbi kuikio
no settei ni tsuite [Regarding Designation of fiPlanned Evacuation Ar e an@ fiPreparedfor Emergency Evacuationo |
(Apr. 22, 2011), http://www.meti.go.jp/press2011/04/20110422004/20110422004-2.pdf (in Japanese).
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On June 16, 2011, the government decided that residents would be notified of the locaions
where the total acwmuation of radiation per year was expeded to reach 20 mSv.®” Becaise
residents do not stay in the same location al the time, the adua radiation acamulation per
resident would be lower than the level where broader areas were subged to radiation. Therebre,
evawation from the spedfied locations was recommended, but not required by the
government.®® The designation of fi a s Erepared for emergency evacuation was cancelled on
September 30, 2011, when the govemment reacognized that the possiblity of acddentsinsidethe
nuclea plantswas low.*

The Nuclear Emergency ResponseHeadquarters confirmed that the nuclear readors had reached
a state of cold shutdavn in Decenber 2011,” and Prime Minister Noda annourced that the
nuclea crisis was under contol. * As the Fukushima disaster came under control, the
government adopted an annual effective radiation doseof 20 mSv as a limit on exposue to
radiation for residents and dedded to review the designation of resticted area.’? As a result of
that review, on March 30, 2012, cettain areas within a twerty kilometer radius of the Fukushima
Daiichi Nuclea Power Plan were removed from the wam-off zone.” At the same time, the
government reclassfied the planned evaauation area (the area where evacuation was direded).
The govemment designated the areas in which the radiation level was below 20 mSv per year as
A aas prepared for cancellation of the evaauation diredive (Hinan shiji kaijo junbi kuiki). dn
these areas, cancdl ation of the designation of fiplanned evacuation aread is expeded in the near
future, after infrastructure is restared and decontamination of locdes with radiation has
progressed. "

The govemment also designated afi rstected residential usearead in which theradiation level is
between 20 and 50 mSv per year. Residents of that area are pemitted to stop by their houses or
other places within the area if they have a reason to go there but they mustleave after the

%" NuclearDisaster Headjuarters, Regarding Measuresfor Spedfied Spots Wherethe Total Accumulation of
Radiation per Yearis Expeded to Reach20 mSv (June 16, 2011), http://www.meti.go.jp/press2011/06/20110616
007/20110616007-2.pdf (in Japanese).

%8 Regarding fiPlanned Evacuation Areasd and fipedifi ed Spots Wher e Evacuation Was Reommendedd, METI,
http://www.meti.go.jp/press2011/06/20110616007/20110616007.html (in Japanese; last visited June 28, 2013).

%9 NuclearDisaster Headquarters, Regarding Cancellation of AreasPreparedfor Emergency Evacuation (Sept. 30,
2011), http://www.meti.go.jp/press201 1092011 0930015201 1093001 5-2.pdf (in Japanese).

"0 Summary of the 22nd Meeting of NuclearEmergency Response Headquarters(Dec.16, 2011), http://www.kantei.
go.jp/ip/sind/genshiryoku/pdf/gensai_gaiyo 22pdf (inJapanese).

" Press Conferenceby Prime Minister Y oshihiko Noda (Dec. 16, 2011), http://www.kantei.go.jp/foreign/noda/
statement/20111216kaiken _e.html.

2 NuclearEmergency Response Headquarters, Regarding Basic | deason Review of Wam-Off Area(Keikai kuiki)
and Emergency Evacuation Preparaion Areas(Hinan shiji kuiki) upon Completion of Step 2 and Future Agenda, at
1i 4 (Dec.26, 2011), http://www.meti.go.jp/eathquake/nuclearpdf/11126 0lapdf (in Japanese).

3 NuclearEmergency Response Headquarters, Regarding Decision Basedon the Review on Designation of the
Wam-Off Zone and of Emergency Evaauation Preparaion Areas(Mar. 30, 2012), http://www.meti.go.jp/
eatthguake/nucleavrpdf/2012033002a pdf (in Japanese).

4 Regarding Notions on Activitiesin the New Evacuation Diredive Areas, NuclearDisaster VictimsdLivesSuppart
Team(Mar. 30, 2012), http://www.meti.go.j p/eathquake/nuclearpdf/2012030_02h.pdf.
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purposeof the visit is achieved.” The govemment further designated thosearea in which the
radiation level is over 50 mSv per year and in which thelevel is not likely to go below 20 mSv
per year as fdifficult-to-return-homeo areas. Entry to such areas is more restricted and protedive
equipment is required for entry.™

Since July 2012, the govemment has allowed cettain kinds of busiresses to operde in the
A rstected residential use area &uch busiresses include (1) busiresses that are essentia for
keeping or creating employment, such as local manufacturing busiresses; and (2) busiresses that
are required while the reconstuction plan is implemented, such as banks, gas stations, and trash
removal services.”” Employers mustpay spedal attention to employees éediation exposure and
minimize swch exposue, however.

In addition to the required or recommended evacuations, many personsvoluntarly evaauated
area dueto their fea of ahigh amount ofradiation exposure. ™

D. Electricity Shatage and Measues Taken Pursuantto TEPCO Power Supply Contr act

A large number of eectricity generaing stations sustined damage from the Grea East Japan
Eathqueke, including the Fukushimanuclea power plants. Therebre, it was expeded that the
suppy of eledricity would fall shat of demand in the Tohokuregion and Tokyo metropolitan
area® The Prime Minister established the Emergency Headquarters on Supply and Demand of
Eledricity on March 13, 2011, to address this contingency.®* A planned power outage was
discus=d in the Headquarters dirst meding.® The Tokyo Eledric Pover Company (TEPQO)
implemented planned power outages in areas near Tokyo on March 14, 2011, in order to avoid

S1d.

8 1d. The current mapof designated areass avail able on METI& website, at http://www.meti.go.j p/eathquake/
nuclearpdf/130807130807 01f.pdf (last visited Aug. 13, 2013).

" Regarding Exceptional Business Continuing and Reopening in the Restricted Residential Use Areas, Nuclear
Disaster VictimsdLives Support Team& NuclearDisaster On-Site Headquarters(June 18, 2012), http://www.meti.
go.j p/eathquake/nuclearpdf/20120618 0la.pdf (inJapanese).

Bd.

" Fukushimakennai ni okeru jishu hinan no genjo [Sate of Voluntary Evacueesin Fukushima], FUKUSHIMA NO
SHINRO[PATH OF FUKUSHIMA] (Aug. 2012, http://fkeiza.in.arena.nejp/pdf/cyousa/cyousa 2012 08 1.pdf.

89 Message from the Prime Minister, supra note 5.

81 Announcement, Prime Minister of Japanand His Cabinet, Denryoku jukyl ni kansuru kent@kai g@no kaisai nit
suite [ Conceming Establishment of Conferenceon Supply and Demand of Eledricity] (Mar. 13, 2011, last amended
Feb. 10, 2012), http://www.kantei.go.j p/j p/sindi/eledricity supply/kousei.pdf.

82 Agency for Natural Resources and Energy, Kongo no denryoku jukyi oyobi keikaku teiden ni tsuite [Regarding
Supply and Demand of Eledricity and Planned Power Outage From Now On] (Mar. 13, 2011), http://www.kantel.
go.jp/ip/sing/eledricity supply/0313 eledricity supply 01 00pdf (copy and pastelink into browser).
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massive bladouts in its service area® This measure was taken based on the power suppy
contrad between TEPCOard its custoners.®

The government could have taken similar adions based on the Eledricity BusinessLaw, but did
not do so. That Law states that, when a shatage of eedricity suppy adversely affects the
national econamy and the public $living standard, the Minister of Econorry, Trade and Industy
may restrict the useof eledricity supplied by an eledricity utility firm by limiting power usage
or pe& load, by spedfying the purposeof use or the date and time when power usage shouldbe
stopped, or by restricting the recept of eledricity from an electric utility firm by limiting the
capacity for receiving eledricity. ® Experts explained that it would take too much time to
implement restrictions on eledric power use by busireses and residences based on the
Eledricity BusinessLaw.®

The govemment did imposerestrictions on large busiresses from July to September 2011.Large
eledricity custoners who had contracted for a supdy of 500 kilowatts or more and concluded
eledricity suppy-demand contrads diredly with TEPCOand Tohoku Electric Pover Company
were required not toexceed 85%o0f their maximum eledric power use per hourover the previous
yea (a15%reduction of maximum use, compared with the previousyear).®’

E. Food Santation Law and Related Measur es

Within afew days of the onst of the crisis at the Fukushimanuclear power plants, govemment
tests deteded higher radiation levels in spimach and milk that were produced near the nuclear
plants® There were no legally binding standards for levels of radiation in food in Japan at that
time. The Food Sanitation Law, however, has a provision that prohibits the sale, use, or suppy
of foods that are poisonousor hamful for human consumption®® On March 17, 2011, the
Ministry of Health, Labor and Welfare (MHLW) isswed a notice that spedfied provisioral
standard values for radiation levels in food.® The MHLW tentatively adoped the Indices

8 TEPCO Begins Power Blackouts, JAPAN TODAY (Mar. 14, 2011), http://www.japantoday.convcategory/national/
view/tokyo-power-outages-to-start-later-than-planned-trains-reduce-services.

84 Keikaku teiden, kiki taij t& en makase [Planned Power Outage, Response to Crisis, Left to TEPCO], Y OMIURI
NEWSPAPER (Mar. 15, 2011), http://www.yomiuri.co.jp/atmoney/spedal/jishintokeiza/jtk110315 10.htm.

% Denki jigy@hd[Eledricity Business Law], Law No. 170 of 1964, last amended by Act No. 47 of 2012, art. 27,
translated in http://www.japaesel awtrandation.go.jp/law/detail main?re=02& vm=02&id=51

8 Y oMIURI NEWSPAPER, supra note 84.

8 Denkijigy @2ni motoduku denryoku shiy @eigenno hakkoni tsuite [Regarding Implerrentation of Restriction of
Eledric Power Use Basedon the Eledric Business Act], METI (June 30, 2011), http://www.meti.go.jp/
setsuden/pdf/seigenrei.pdf. Seealso Regarding Putting into Effectthe Restriction of Eledricity Use Basedon
Article 27 of the Eledri city Business Act, MET], http://www.meti.go.jp/endi sh/eathquake/eledricity/
restriction.html (last visited Sept. 5, 2013).

% Fredrik Dahl, Japan Mull's FukushimaFood Sde Ban: IAEA, REUTERS(Mar. 19, 2011), http://www.reuters.
com/article/201103/19/us-japan-nuclearfoodidUSTRE7211X120110319.

89 Shokuhin eisei h@[Food Sanitation Law], Law No. 233 of 1947, amendedby Law No. 49 of 2009 art. 6, item2.

% Press Release, MHLW, Handling of Food Contaminated by Radioadivity (Mar. 17, 2011), http://www.mhlw.go.
j p/stf/houdou/2r9852000001558e-img/2r9852000001 Sapy. pdf; Handling of Food Contaminatedby Radioadivity,
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Relating to Limits on Food and Drink Ingestion that was a part of the Nuclear Safey
Commission of Japan® (NSGCGs) regulatory guideline, Emergency Preparedness for Nudear
Fadliti es.®> The NSC issd thisguideline in 1980in thewake of the Three Mile Island accident
in the United States and updated it in 1998 and 2000% The following table refleds seleded
parts ofthe Indices.

Table 1: IndicesRelating to Limits on Food and Drink Ingesti on (Excerpts)

Radioactive iodine Drinking water 300

(Representative radio- Milk, dairy products 300

?:;l :)drelz E::;(;ggg;):)ed Vegetables (except root 2,000
vegetablesand tubers)

Radioactive cesium Drinking water 200
Milk, dairy products 200
Vegetables 500
Grairs 500
Meat, eggs, fish, etc. 500

Source: Dataexcerptedfrom NuclearSafety Commission, Genshiryoku shisetsut@no b &i taisaku ni tsuite
[Emergency Preparedness for NuclearFadlities] 23 (June 198Q last amended Aug. 2010,
http://www.nsr.go jp/archive/nsc/anzen/sonota/ houkoku/bousai220823pdf.

Food Safety Dept. NoticeNo. 03173 (Mar. 17, 2011), MHL W, http://www.mhlw.go.j p/stf/houdou/2r9852
000001558e-img/2r9852000001 5av4.pdf.

° NuclearSafety Commission, Genshiryoku shisetsu t@no b i taisaku ni tsuite [Emergency Preparedness for
NuclearFadlities] 23 (June 198Q last amended Aug. 2010, http://www.nsr.go.j p/arcive/nsc/anzen/sonota/
houkoku/bousai220823pdf.

92 shinichi Sugaand Ryushi |chikawa, B @ai shishin ni okeru inshokubutsu sesshu seigen shihy@no kaitei ni tsuite
[On the Revision of Control Index Levels on the Ingestion of Food and Water in the Guidelinesfor Radiological
Emergency Preparedness and Countermeasuresin Japan], 35 HOKEN BUTSURI 4, 449 (2000), https:/www.jstage jst.
go.jp/article/jhps1966/35/4/35_4 449 pdf.

% A fbeaquerdo (Bq), one of severalunits usedto measure radioadivity, frepresents arate of radioadive decay
equal to 1 disintegration per second.  &slossary, UNITED STATESNUCLEAR REGULATORY COMMISSION,
http://www.nrc.gov/reading-rm/basic-ref/glossary/beaquerd-ba.html (last updatedDec.10, 2012).
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Based on the generd power to implement emergency measures in cases of nuclear disaster, the
Prime Minister, as heal of the Nuclear Emergency ResponseHeadquarters, issted instructionsto
governars of the relevant prefectures on March 21, 2011, concerning restrictions on the
distribution of food items with radiation levels excealing the provisioral limit values.* First,
the government instructed that spirach and oneother ledy vegetable produced in Fukushimaand
three more prefedures, and raw milk produced in Fukushima prefecture were not to be
distributed. Many more instructions have followed.® Some of these restictions were later
cancell ed when the detected radiation levels at three conautive weekly examinations proved to
belower than theupper limit.*

At the sametime, the govemment started deliberations on pemissibleradiation levels in varous
foods. Establishing these standards is a complicated and time-consuming process involving
government councils and different agencies, and conformity with varous related regulations
is required:

A On Mard 20, 2011, the MHLW requested that the Food Safety Commissioncondict an

assssnent of the effea of radioactive nuclides in food on humen hedth.®” When setting
standardsfor food sfety under article 6, item 2 ofthe Food Snitation Law, the MHLW must

consult with the Food Safety Commissior™ The Food Safety Commissionsubmited its
Risk Asseesanent Report on Radioactive Nuclides in Foodsto the MHLW on October 27,

2011.% The Food Safety Commision concluded that more than 100 mSv of the extra
cumulative effedive doses (cumulative effective doseof radiation during a persoris lifetime)

of food could increase the risk of negative effeds on hedth.’® This mSv level was much
lower than the assumptionthat the tentative indices were based on, which had indicated that

more than 500 mSv ofthe extra cumulative effective doses would beharmful to hunans '™

% Press Release, MHLW, Shokuhin no shukka seigen ni tsuite [Regarding Distribution Restriction on Foods] (Mar.
21, 2011), http://www.mhlw.go.j p/stf/houdou/2r9852M00015p&a html; Act on Spedal MeasuresConceming
NuclearEmergency Preparedness, Law No. 156 of 1999 amendedby Law No. 118 of 2006, art. 20, para. 3.

% The Ministry of Agriculture, Forestry and Fisheries has compil edall restrictions and cancell ations on its website,
http://www.maff.go.jp/noutiku_eikyo/mhiw2.html (in Japanese; last visited Aug. 29, 2013).

% NuclearEmergency Response Healquarters, Kensa keikaku, shukka seigento no hinmoku kuiki no settei kaijo no
kangaekata [ Regarding Basic Poli cy on Examination Plan, and Establi shment and Cancellation of Distribution
Restriction], http://www.mhlw.go.jp/stf/houdow/2r9852000001 Amu-att/2r98520000017ts1.pdf. Thebasic padlicy
was amendedin June and August 2011 Amended pdli ciesareavail able on the MHLW website, at
http://mwww.mhlw.go.j p/stf/houdou/2r985200000 1h0ni-att/2r9852000001h0tr.pdf (June2011),and
http://www.mhlw.go jp/stf/houdou/2r9852000001Ibng-att/2r98520000011bu3.pdf (Aug. 2011).

97 shokuhin chl no hd lsasei busshitsu no araana kijunchi ni tsuite [Regarding New | ndicesof Radioadive
Substancesin Food], MHLW, at14, http://www.mhlw.go.j p/topicsbukyoku/iyaku/syoku-anzen/iken/dl/1201171-

03-01.pdf.
%8 Shokuhin anzen kihon hd[ Food Safety Basic Law], Law No. 48 of 208, art. 24, para. 1, item1.

9 FooD SAFETY COMM ISSION, ABSTRACT, RISK ASEESIMENT REPORT ON RADIOACTIVE NUCLIDESIN FOODS (Oct.

2011),  http://www.fsc.go.jp/endish/emerg/abdrad_risk_asessment _repot.pdf.
100

Id.

101 Shakuhin no shin kijunchi nenkan 1 miri s bgruto ni hikisage e [Reducethe Limit in Food to 1mSv per Year],
SANKEI NEWSPAPER (Odt. 28, 2011) (on fil e with author).
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A The Minister of Hedlth, Labor and Welfare asked the Phamaceuticd Affairs and Food
Sanitation Courtil to draft the standards of permissible levels of radioadive nuclides in
foods, based on the Food Safety Commissiois conclusion, on October 28, 2011'% The
Radioadive Nuclides Counemeasures branch of the Courtil isswed draft standards on
Decenber 22, 2011'®

A TheMinister of Hedth, Labor and Welfare then asked the Radiation Council of the Ministry
of Educaion, Culture, Spats, Science and Technology (MEXT) whether those standards
were appropriate under the Law Conceming Tecdhnicd Standards of Radiation Hazards
Prevention.'® Any govemment agency must ask the Courtil& opinion before they set
technicd standards that relate to radiation hazards. '® Though some members of the
Radiation Courctil stated during the medings that the new standards were too strict, the
Courtil determined on February 17, 2012, hat thenew standards were appropriate.'®

A Since al consuletion with other agencies was complete, the Radiation Courcil and the
Phamacautical Affairs and Food Sanitation Council moved to adoptthe draft standards that
were drafted by its branch committee and submtted them to the Minister of Hedth, Labor
and Welfare on February 24, 2012'

A The MHLW implemented all necessary amendments to its Ordinance and Notificaions on
standardsfor milk and milk products and for food and food additives on Mard 15,2012,and
annourced it would make the new standards effective on April 1, 2012'® The new upper
limits of cesium infoodsare as follows:

192 Food Sanitation Law, Act No. 233 of 1947, amendedby Act No. 49 of 2009, art. 11, para.1; Shigeki Y amamoto,
Yakuji Ahokuhin eisei shingikai, shokuhin eisei bunkakai hZshasei busshitu tai saku bukai hZkoku ni tsuite
[Regarding a Report from Radioadive Nucli desCountermeasuresBranch, Food Sanitation Sub-courcil
Pharmacaitical Affairs AFood Sanitation Council] (Feb. 23, 2012), http://www.mhlw.go.j p/stf/shingi/
2r9852000002 3nbs-att/2r98520000023n 2. pdf.

193 ghokuhin chi no h@ lsasei bussisu ni kakaru kikaku kijun no settei ni tsuite [Regarding Establi shing Standards of
Radioadive Nuclidesin Foods], Radioadive NuclidesCountermeasuresBranch, Food Sanitation Sub-courcil,
Pharmacaeitical Affairs AFood Sanitation Courcil] at2 (Dec.22, 2011), http://www.mhlw.go.jp/stf/shingi/
2r9852000002 3nbs-att/2r9852000002 2. pdf.

194 press Release, MHLW, Shokuhin chi no h@ sasei busshitsu ni kakaru kijun chi no settei ni kansuru hd sasen
shingikai e no shimon ni tsuite [Regarding a Reguest for Advicefrom the Radiation Courcil Conceming | ndicesof
Radioadive Nuclidesin Foods] (Dec.27, 2011), http://www.mhlw.go.j p/stf/houdou’2r9852000001z9vp.html.

195 Hshasen shdijai b @hisno gijutsu teki kijun ni kansuru hditsu [Law Conceming Tedhnical Standards of
Radiation Hazads Prevention], Act No. 162 of 1958, art. 6.

19 Shakuhin no hdshasenry @hin kijunchi an [NewIndicesof Radiation Levédsin Foods|, SANKEI NEWSPAPER
(Feb. 17, 2012) (on file with author).

107k gseir @pahd lyaku shokuhin kyoku, Shokuhin anzenbu [Food Safety Sec.,Pharmaceutical Affairs and Food
Sanitation Dept., MHLW], Shokuhin chi no h@ Basei busshitsu no kikaku kijun no settei ni tsuite [Regarding
Establi shment of New Standards on Radioadive Nuclidesin Foods], MHLW (Feb. 24, 2012),
http://www.mhlw.go.j p/stf/houdou/2r985 2000002 3zsw-att/2r9852000002 3z zb.pdf.

198 Food Safety Dept. NoticeNo. 03151 (Mar. 15, 2012), http://www.mhlw.go.jp/shinsai_jouhou/dl/
tuuchi 12031 6pdf.
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Table 2: Limits for Radioactive Cesium in Foods

Drinking water 10
Milk 50
General Foods 100
Infart Foods 50

Source: Department of Food Safety, Pharmaceutical & Food Safety Bureau, MHLW, New Standard Limitsfor
Radionuclidesin Foods, at3, http://www.mhlw.go.jp/endli sh/topics/201 leg/dl/new_gandard.pdf (provisional
translation; last visited July 8, 2013).

The Japanese standards are well below maximum levels adlowed by intemationa safety
standards, as fixed by the Codex Alimentarius international standards baly.*®

[ll. Victim Support

Laws to suppat disaster victims were also enaded, and the government implemented various
measues to suppot disaster vict | nusil§ lives. The followings measues refled some of
thoseefforts:

A. Tracking Evacuees

Many residents who lived in the area hit by the disaster were required to mowve, tempararily or
for along period of time, dueto destruction of houses and neighbarhoodsor radiation levels. In
order to distribute grants and doreted items or provide administative notice to residents who
were evaauating, muricipa governments needed to know their wheredouts. In Japan,
administative sewvices are provided through municipal governments for their residents.
Residents mustreport any changes to their spedfied information to the municipa govemments,
and municipal govemments mustregister all resident addresses in the fi esident basic bookso™*
The system, however, was not made for tracking evaauees. There were also evaaiees who did
not know whether or when they would be able to return home, and therefore did not report their
change of residence An evaalees @hformation management system was needed. The Ministry
of Intema Affairs and Communcation (MIC) built such a system to enable the municipa
governments that were affected by the nuclear disaster to tradk and locae their former residents

199 Codex Secreariat, FactSheeton Codex Guideline Levels for Radionucli desin Foods Contaminated Foll owing a
Nuclearor Radiological Emergency (May 2, 2017), http://www.fao.org/crisis/272420bfef658358a6ed53980a
5eb5c80685€f.pdf.

119 Resident Basic Book Act, Act No. 81 of 1967, amendedby Act No. 102 of 2012, art. 3.
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who had evacuated from their hometowns in March 2011 The MIC sent a notice to local
governmentsand instucted them on howto report evaaiees onApril 12, 2011.1*

Corceming nuclea disaster victims, in August 2011, the Diet enaded the Act on Exceptions of
Administative Matters for Nuclear Disaster Evaauees. ' The Act established a speda
procedure that enables a locd govemment in whose jurisdiction a nuclea disaster evaauee
resides to cover spedfied administative serwices for another locd govemment in whose
jurisdiction the evacuee is registered in the resident basic book. Upon request of the local
government for the jurisdiction where an evacuee resides, the MIC may issuea notification
speafying what administative matter the locd govemment for the place of the evawe & 0
residence may cover.'** Locd governments do not have to negotiate and make agreements one
by one. Examples of matters that can be covered by these agreaments include eldery living
assistnce, vacanes for children, and nusery school enrollment.**

The govemment reported that the total number of evacuees was 124,594as of June15, 2011,
and 91,552, as of July 20, 2011.**" These numbers did not include evacuees who seaured
residences, such as rental houses. In November 2011, the government counted the number of
these evaauees as well and reported the number of total evaauees as approximately 330,000
Currently, the Reconstuction Agency is reporting the numker of evacuees montHy.*® As of

111 5eiji Kanda, Doing Right by the Evacuees, AsaHI NEWSPAPER (Mar. 9, 2013), http://ajw.asahi.convarticle/
spedal/prometheus futaba/AJ2013030900157page=3.

112 Regarding Cooperaion by Local Govemmentsin order to Make EvacueesdOriginal Municipaliti es Know the
Wheredouts of Those Who Evacuated Due to the GreatEast JapanEarthquake (Notice), So-gyo-ju No. 62 (Apr. 12,
2011), http://www.soumu.go.jp/main_content/000110312.pdf (in Japanese).

113 Higashi nihon daishinsai ni okerugenshiryoku hatsudensho no jiko ni yoru saigai ni taisho suru tame no hinan
jumin ni kakaru ji mu shori no tokurei oyobi jusho iten sha ni kakaru sochi ni kansuru hfitsu [Act on Exceptions of
Administrative Matterson Evaaueesand Measureson EvacueesWho Moved Residencesin Response to Disaster
Causedby NuclearPlant Accident afterthe GreatEast Japan Eathquake (Act on Exceptions of Administrative
Mattersfor NuclearDisaster Evaauees)], Act No. 98 of 2011.

1141 ocal Autonomy Administration Dept., MIC, Summary of the Act on Exceptions of Administrative Matterson
NuclearDisaster Evacuees(Aug. 2011), http://www.soumu.go.jp/main_content/000124807.pdf (in Japanese).

"5gae eg., Regarding Designated Municipalitiesand Exceptional Administrative MattersBased on the Act on
Exceptions of Administrative Matterson NuclearDisaster Evaauees, MIC (Nov. 15, 2011), http://www.soumu.
go.jp/menu_kyotsuw/important/4840.html.

118 Cabinet Office, Zenkoku no hinanshat@no kazu [N umber of EvacueesNatiorwide] (June 15, 2011),
http://www.caago jp/shien/1-hisai sha/pdf/6-hinansa.pd.

117 Cabinet Office, Zenkoku no hinanshat@no kazu [N umber of EvacueesNatiorwide] (July 20, 2011),
http://www.caago jp/shien/1-hisaisha/pdf/6-hinandia_11F20.pd.

118 GreatEast JapanRenstruction HeadquartersSecrdariat, Zenkoku no hinansha t@no kazu [Number of
Evaauees Nationwide] (Nov. 24, 2011), http://www.remnstruction.go.j p/topics/201 111 24hinansha pdf.

119 Reonstruction Agency, Zenkoku no hinansha t@no kazu[Number of Evacuees Natiorwidel],
http://www.renstruction.go.j p/topics/posthtml (last visited July 8, 2013.
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August 2013,about two and half years after the earthqueke, the number of evaauees was
approximately 290,000"%

B. Financial Grants

Pusuant to Japanese law, the eligible family-member suvivors of a person who died from a
disaster of a cettain scae can receive condoknce money.? The amountmay vary depending on
the municipality because municipaliti es detemine the details of disaster condokence money.'#
Payments are typically 5 million yen (about US$50,000)or less'® Disaster victims who are
disabled by a diseaseor injury caused by thedisaster may also receive condolence morey.*#

Householdsthat suseined damages to their houses can aso recave morey from the prefedures.
There had been arguments as to whether public money shouldbe granted for persord property
losses caused by natural disasters. The Diet reached the conclusion that it is permissible to
provide such payments becaisehouss are one of the basics of people Slives, it is important to
promote recvery from the loss of houses, and recmnstuction of houses is important for the
area’® A houshold that has lost a houseand rebuilds it can receive up to 3 million yen (about
US$30,000. *® A desigrated public corporation processes the grants. ' The nationd
government pays for half of ead grant.®

C. Speadal Loans
Where a head of household is injured and neals treament for his or her injury for more than one

month, or where a houseis destroyed entirely or in part, a disaster victim suppaot loan is
available for a family if it satisfies applicable annual income limit requirements.’® The

120 Reaonstruction Agency, Zenkoku no hinansha t@no kazu[Number of Evacuees Natiorwide] (Aug. 22, 2013),
http://www.remnstruction.go.j p/topics/mai n-cat2/sub-ca2-1/20130822 hinansha pdf. Numberof evacueesare
reportedmonthly on the Remnstruction Agencyd website, athttp://www.recnstruction.go.jp/topics/past html.

121 sgigai chdkin no shikyl t@ni kansuru hdfitsu [Act on Grants of Disaster Condolence Money and Others], Law
No. 82 of 1973, last amended by Law No. 86 of 2011, art. 3.

122

Id.

123 CABINET OFFICE, HISAISHA SHIEN NI KANSURU KAKUSHU SEIDO NO GAIYO (HIGASHI NIHON DAISHINSAI HEN)
[SUMMARY OF VARIOUS SYSTEMS CONCERNING DISASTER VICTIM SUPPORT (FOR GREAT EAST JAPAN
EARTHQUAKE)] 9 (June 30, 201 2), http://www.bousai .go.j p/taisaku/hisai syagyousel/ pdf/kakusyuseido.pdf.

124 Act on Grants of Disaster Condolence Money and Othersart. 8.

125 Toshiaki Yagi, Hisaisha no seikatsu saikenshieno meguru rong to rippo no kei [Discussions and Legislative
Process on Supports on Re®nstruction of Disaster Victim 6 Llsvings], RIFARENSU [REFERENCE], Nov. 2007, at 46,
http://www.ndl.go.j p/j p/data/publi cation/refer/200711 682/068202.pdf.

126 Hisai sha seikatsu saiken shien hd[Disaster VictimsdLiving Reconstruction Suppart Act], Act No. 66 of 1998,
last amended by Act No. 100 of 2011, art. 3. Seealso SUMMARY OF V ARIOUS SYSTEMS CONCERNING DISASTER
VICTIM SUPPORT, supra note 123 at22.

127 Disaster VictimsdLiving Reconstruction Suppart Act art. 6.
2814, ar. 18.

129 Act on Grants of Disaster Condolence Money and Others, Act No. 82 of 1973 last amendedby Law No. 86 of
2011, art. 10.
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maximum loan amountis 3.5 million yen (about US$35,000.*® Ustally, the loan tem is ten
yeas and loan interest does not accrue for the first three years. The no-interest term can be
extended for up to five yeas.*® For the victims of the Great East Japan Earthqueke, spedal
legislation extended the loan term to thirteen years, and interest does not accrue for the first six
yeas. This can beextended for up toeight years.**

Emergency loansfor low-incomeresidents were extended for thevictims of the Grea East Japan
Earthqueke. ** Speda treatment and exceptions were also made for public loans for single
mothers. For example, the deadline for repayment of loans by single mothers was extended for
thosewho were victims ofthe earthqueke.™

For reconstuction or repair of houses damaged by designated large-scde disasters, the Japan
Housing Finance Agency (JHFA) provides low-interestrate loans for disaster victims.*® The
JHFA is theonly Japanese govemment-owned financial institution that speciali zes in fauritizing
housingloans. Even if their houses were not physicdly damaged, nuclear disaster victims are
eligible for the loan, if their houss are located within the area where the govemment direded
residents toevaauate.*®

D. Loansfor Lost Houses and Exiging BusinessDebts

Individuals or busiresses that had debts may need new loansfor living or busiressexpenses after
the eathqueke, while their old debts still exist and asts that served as collaterd for the loans
are gone. For example, somelost houses still have housingloans. If the owners borrow monrey
for a new hous, they will have two loans. This is cdled the fidoubledeb t prablem in Japan.
In June 2011 the government recommended that fithe national and local governments, lenders
and borrowers shere the pai n *®Acting on that recommendation, financial institutions
established a committee to detemmine how to provide relief for disaster victims with debts. In

July 2011the committee isswed Guidelines for Individual Debtor Out-of-Cout Workouts,which

130 Enforcement Order of Act on Grants of Disaster Condolence Money and Others, Order No. 374 of 1973, last
amendedby OrderNo. 57 of 2010, art. 7, para.l.

1311d. ar. 7, para.2.

132 Act on Spedal Financial Supports Responding to the GreatEast JapanEartthquake, Act No. 40 of 2011. Seealso
Regarding Spedal Measureson Disaster Suppart Loans | mplementedby Act on Spedal Financial Supparts
Responding to GreatEast JapanEarthquake, Sha-en 0502 No. 1 (May 2, 2011), http://www.mhlw.go.j p/stf/
houdow/2r9852®0001 bd6k-i mg/2r9852000001be2t. pdf (in Japanese).

133 Regarding Exception of WelfareLoan, Sha-en 0502 No. 3 (May 2, 2011), http://www.mhlw.go.jp/
shinsai_jouhou/dl/110502pdf (in Japanese). Seealso Disaster Rescue/ Life Suppat, MHLW, http://www.mhlw.
go.jp/shinsai_jouhou/saigai shien.html (in Japanese; last visited Apr. 16, 2013).

134 Notice Regarding Single Mother WelfareLoan System i For Victims of GreatEast Japan Earthquake, Hokkaido,
http://www.pref.hokkaido.lg.jp/hf/kms/boshikafujishin.htm (in Japanese; last visited Apr. 16, 2013).

135 |ncorporated Administrative Agency JapanHousing Finance Agency Act, Act No. 82 of 2005 art. 4.
136 Riy@jzken/ Y1 shi taishd Cqnditions/Eligibility], JHF (Apr. 1, 2013), http://www.jhf.go.jp/shinsai/joken.html.

137 NijT saimu mondai e no tai@hgshin [Policy on the Double Debts Problem], at1 (June 17, 2011),
http://www.cas.go.j p/j p/siryou/pdf/201 106 1 Aai ouhousi n.pdf (translation by author).
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provide guidance on how financia institutions may release or reduce individual sdébts in
acmrdance with an outof-court debt workout *®

E. Tax Relief

Various measures to reduce the tax burden on disaster victims were implemented. Regarding
locd taxes, disaster victims could deduct the lossfrom the disaster from taxable incomein the
previoustax yea (ending in December 2010). Also, victims could cary forward such losses for
five years, rather than the uswual three years. The areas where the tsurami reached were
exempted from rea estate tax. An exemption from the Car Acquisition Tax was creaed for
thosesituations where a new car is the redacement for a car damaged or lostduring the disaster.
In addition, disaster victims could delay local tax 40payments139 Thesewere temparary measures,
but they were extended through fiscd year 2012*

Corceming nationa taxes, the Act on Reduction, Exemption, and Moratorium of Tax for
Disaster Victims exemptsor reduces theincometaxes of personswho sufered severe damageto
their houses or other assets and whoseannual taxable incomeis lessthan 10,000,000yen (about
US$100,000** Somebusinesss severely damaged by the disaster may be digible for reduced
alcohol tax, tobacw tax, oil tax, or other taxes, or the deadline for payment of taxes may be
extended.* In addition, a spedal law was enaded after the earthqueke, the Act on Exceptional
Treament of Disaster Victims Conceming National Taxes, which extended the due date for
disaster vict i miscéme tax payments. *® The losss resulting from the earthqueke are
deductible from the disaster victimé income or profit and the tax deduction limit for doretions
was increased.

138 ResearchCommitteefor the Guidelinesfor Individual Debtor Out-of-Court Workouts, Guidelines for Individual
Debtor Out-of-Court Workouts, at 7 (July 20117), http://www.kgl.or.jp/guideline/pdf/guideline2.pdf
(unofficial translation).

139 Act on Partial Amendment of the Local Tax Law, Act No. 30 of 2011; Act on Partial Amendment of the Local
TaxLaw and Act on Spedal Financial Suppart in orderto Handle a Disaster of NuclearAccident Causedby the
GreatEast JapanEarthquake, Act. No. 96 of 2011. Seealso Misako Takenouchi, Higashi nihon dai shinsai ni
kakaru chih@rei zaisei j@no taid[ Great East Japan Earthquake MeasuresConcerning Local Tax], RIPReTOCH &5
No. 318, 12 (July 2011), http://www.sandiin.go.j p/japanese/annai/chousal/rippau_chousalbadknumber/2011pd/2011
0701012 pdf.

140 Act on Partial Amendment of the Local Tax Law, Act No. 120 of 2011,

141 Saigai higaisha ni taisuru sozei no genmen, chd sl lyl yo t&ni kansuru hfitsu [ Act on Reduction, Exemption and
Moratorium of Taxfor Disaster Victims], ActNo. 175 of 1947, last amended by Act No. 13 of 2009, art. 2.

421d. arts. 7 & 8.

143 Higashi nihon daishinsai no hisaisha ni kakarukokuzei kankei hitsu no rinji tokurei ni kansuru hditsu [Act on
Exception on National Tax-Related Laws Conceming GreatEast JapanEarthquake], Law No. 29 of 2011
(Apr. 27, 2011).

144 National Tax Agency, Shinsai tokureih@to no kaisetsu [Explanation of Acton Exceptional Treatment of Disaster
VictimsConcerning Nationa Taxes], FINANCE, June 2011, at 23, http://www.mof.go.jp/public_relations/finance/

201106dpdf.
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F. Unemployment Benefits

Based on the Act on Spedal Financial Aid to Respondto Severe Disasters,'® the MHLW issted
a notificaion that people who cannotwork and receve payment becausetheir workplace is not
functioning may be entitled to receive unemployment benefits even though they are not
technicdly unemployed becaisethey have not yet lost their jobs'® In addition, the length of
time for which thosewho lost tleir jobs because of the disaster can recave benefits was
extended by sixty days,'*’ from 150to 210days. For victims who lived in the areas that were hit
by thetsurami or nuclea disaster, theperiod was extended by ninety days.**

Media tradked whether people who receved the extended unemployment benefits were
employed or not. More than haf did not get jobs, even though the numker of job openings itself
is high.** Somedid not look for jobs, and somewere waiting for their former employer to
reopen orfor job openingsin positions &milar to thosethey had previoudy.*®

G. Job Creation

Many disaster victims lost their jobs. The MHLW implemented various measues to help
victims find new employers. *** For example, the govemment granted 900,000 yen (about
US$9,000)to small- or medium-sized companies that hired a job-seeking disaster victim by
September 30, 20121 The national govemment also tapped into the existing Employment

145 Gekishin sai gai ni taisho suru tame no tokubetsu no zaisei enjo t@ni kansuru hditsu [Act on Spedal Financial
Aid to Respond to SevereDisasters], Act No. 150 of 1962, last amendedby Act No. 31 of 2003 art. 25.

146 Regarding the Exception of Employment | nsurance Resulting from Designation of SevereDisaster, MHLW,
Shoku 0313 No. 1 (Mar. 13, 2011), avail able at http://www.jassajp/member/2010110323sankou_2.pdf

(in Japanese).

147 Act on Spedal Financial Supports Responding to the GreatEast JapanEarhquake, Act No. 40 of 2011, art. 82.
Seealso, Regarding enforcement of the Act on Spedal Financial Supparts Responding to the GreatEast Japan
Earthquake, Employment Security Bureau, MHLW, Circular Shoku-Hatsu 0502 No. 6 (May 2, 2011),
http://www.mhlw.go jp/stf/houdou/2r9852000001bd6k-img/2r9852000001bd88pdf (in  Japanese).

148 Re-extension of unenployment benefit peri ods for coastal areas of threeprefectures(lwate, Miyagi, Fukushima),
EMPLOYMENT INSURANCE SECTION, EMPLOYMENT DEPARTMENT, MHLW (Sept. 27, 2011), http://www.mhlw.go.jp/
stf/houdou/2r9852000001pgxahtml (in Japanese).

149 Shtsugyo teate kir eta hito no 6wari cho, shushoku dekizu hisai 3ken[More than 60% of People Whose
Unenployment Benefit Expired Did Not GetJobs: 3 PrefeduresHit by Disaster], ASaAHI NEWSPAPER (Sept. 1,
2012), http://www.asahi.com/spedal/10003TKY 2012083101 76html. Seealso Higashi nihon dai shinsai: hisaichi
no shitsugy @ate ench@sh ty @Great East Japan Earthquake: Extension of Unernrployment Benefit in Disaster
AreaEnded], MAINICHI NEWSPAPER (Sept. 28, 2012), http://mainichi.jp/fegure/2011031/news/2012098dd
m04104018800c.html.
150

Id.
151 Higashi nihon daishinsai kanrenj@ h, Boy@RA @[ | nformation Rdating to the Great East Japan Earthquake,
Enmployment/Labar], MHWL, http://www.mhlw.go.jp/shinsai_jouhowkoyou.html (last visitedJuly 8, 2013).

152 Heisei 24 nengyosei jigyo rebyu shito, Jigyo bango 921 [2002 Agency Business Review Shed, Business No.
921, MHLW, http://www.mhlw.go.jp/jigyo_shiwake/gyousei _review_shed/2012h23 pdf0921pdf. Seealso
Hisaisha koyo kai hatsu joseikin no goannai [ ntroduction of Grant for Disaster Victim Employment Suppart],
MHLW, http://www.mhlw.go.jp/generd/seido/j osei/kyufukin/dl/c-top12@®B17.pdf (last visitedJuly 8, 2013).
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Credion Fund, which distributes fundsto locd governments that hire the unemployed for a
limited time to creae jobs and decrease unemployment numbers.** While the fund has been
criticized as awasteof public morey by song,*> it was expanded in May and November 2011in
order to add funds toemploy disaster victims.*™

H. Shelters/Emergency Housing

During the Gred East Jgpan Eathqueke, houses were damaged, collapsed, or were washed away
by the tsurami. Even if the damage to a particular housewas not so severe, the area where the
housewas locaed was in somecases unsafe to live in. Many people needed shdter or places to
stay. Places that serve as emergency sheltersd uswally schools or communty centersd are
designated in the locd Disaster Management Plans (see Part 11(A), above).® A week after the
eathqueke, the total number of public emergency shelters was 2,182, and the nunber of
evaaleses in theseshelters and in hotels and innswas 386,739.In June 2011 (three monthsafter
the eathqueke), the number of the shelters was 1,459 and the numlers of evaauees in these
shelters, hotls, and innswas 88,361.Among them, 41,143evacuiees were in shelters.™

Public houss (housig for public servan t fanilies and public rental houses for low-income
families) within the three prefectures that were hit hard by the earthquake were provided for
disaster victims. In addition, locd govemments outside of these prefedures provided their
public houss for disaster victims voluntarily or uponthe request of the affected prefectures.'®
With regard to nuclear disaster victims, the national govemment requested that local
governments provide them with public houss as well.*® The national govemment also rented

153 Koy @Zhutsu no kikin ni yoru jigy @Business Run by Fund to Create Employment], MHLW,
http://www.mhlw.go.j p/bunya/koyou/chiiki-koyou3/ (last visited July 8, 2013.

1% Thereareblogs and Intemet poststhat criticizethe fund for not creding long-term jobs. For example, Y oshiko
Kanoh, a municipal council or, mockedthe use of the fund asbaramaki (freedistribution or waste) in herblog in
20 (before the eathquake). Y oshiko Kanoh, (Uchide no koduchi) kara kenni, sara ni 100 okuen[Further 10
Billi on Yento Prefedure from (Magic Hamme)], KANOH Y OSHIKO NO AASHITENO[K ANOH Y OSHIKOGS fVIEWO |
(Jure 4, 2009, 7:02 AM), http://kanou-miyashiro.blog.so-net.ne jp/2009-06-04.

135 Business Run by Fund to Create Enployment, MHLW, supra note 153 Seealso Heisei 23nendo K oseirodosho
daii chiji hosei yosan (an) no gaiyo [ Summary of MHLW Budget First Amendment of 2003 Fiscal Yeatr],
http://www.mhlw. go.j p/wp/yosan/yosan/11hosei/dl/hosei01.pdf (last visitedJuly 7,2013.

'° Disaster Response Basic Law, Act No. 223 of 1961, amended by Act No. 65 of 2010, art. 42, para. 2. Seealso
Igacity, Hinanjo no shitei henk@gai yd[ Summary on Change of Desigretions of Emergency Shelters], at1,
http://www.city.igalg.jp/kbn/Files/1/5231 YattadV/3-1.pdf (last visitedJuly 10, 2013.

157 Disaster Victims Suppart Team, Hinanjo seiktsusha no suii [Change of Numbersof Evacueeswho Arein
Shelters], at3 (July 2017), http://www.ca0.go.] p/shien/1-hi saisha/pdf/5-hikaku.pdf.

18 seg e g., Regarding Rental of HousesRun by Aomori Prefecture for Great East Japan Earthquake Victims,
AOMORI PREFECTURAL GOVERNMENT (Aug. 1, 2012), http://www.pref.aomori.lg.jp/life/sumai/kennei
zyuutaku?.html (in Japanese).

1%9 Regarding Summary of the Press Release Conceming Provision of Public Housesfor GreatEast Earthquake
Victims, Mar. 17, 2011, http://www.pref.ehime jp/h401001194239 2299.html (in Japanese).
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its employee houshg*® to disaster victims.*®* An independent administative organization, the
Urban Renaissance Agency (UR), also rented houses to them, in somecases free of charge.'®
The Ministry of Land, Infrastructure, Transpat and Tourism (MLIT) established the Pubic
HousingInformation Center for Disaster Victims on March 21, 2011'® These were emergency
measures and rental temrms were relatively shat, typically ranging from six monthsto two years.
However, as nuclea disaster victims cannotreturn to their homes for a more extended period of
time, somerental tems have been extended.*®

The constuction of temparary houses strted aweek after the earthqueke.*® Justfifteen minues
after the eathqueke, the MLIT requested the Japan Prefebricaed Constuction Supplers and
Manufacturers Asciation to prepare for the constuction of temparary houss.'® Three days
later the Minister of the MLIT asked the Japan Federaion of Housing Organizationsto develop a
plan to build 30,000 tempaorary houses in two months'® Temparary house constuction is
autharized under the Disaster Rescue Law,'® and constuction contracts were made between
prefecture govemments and constuction compenies.*® However, for the constuction itself,
many government agencies and locd govemments are involved.'™ Prefedures apply for a

1891 Japan, national and local govemments provide rental housesfor their employees. National govemment
employeehouses areestabli shedand managedbased on the National Government EmployeeHousing Act, Act No.
117 of 1949.

181 Ministry of Finance,Higashi nihon daishinsai e no taio [ResponsesAgainst GreatEast Japan Earthquake], at5,
http://www.mof.go.jp/about_mof/councils/fiscd system council/sub-of national property/proceealings np/
material/zaisana23062&).pdf (last visited Aug. 29, 2013).

182 Symmary of Projeds Done by UrbanRenai ssance Agency Conceming GreatEast JapanEathquake, UR, July 1,
2013 at1, http://www.ur-net.go.jp/saigai/ pdf/torikumi.pdf (in Japanese).

163 press Release, MLIT, Establishment of the Publi c Housing I nformation Center for Disaster Victims (Mar. 21,
2011),  http://www.mlit.go jp/repott/presshouse03 00048 html.

184 e e g., Regarding Extension of Rental Terms of City Public Housing for GreatEast JapanEarthquake Victims,
HiroshimaCity (Sept. 5, 2012), http://www.city.hiroshi mal g.j p/www/contents/00000®000000/1 346822684179/

fil es/siryous.pdf.

1% Housing Dept., MLIT, Regarding Commencement of Construction of Temporary Emergency Housing (Mar. 18,
2011), http://www.mlit.go.j p/common/00013809.pdf (in Japanese).

1% House Production Div., Housng Dept., MLIT, Regarding Our Business on Construction of Temporary Houses
Afterthe GreatEast JapanEarthquake, at4, http://www.mlit.go.j p/common/ 0001 0090.pdf (last visited
July 11, 2013).

167

Id.
188 Disaster Rescue Law, Act No. 118 of 1947, amendedby Law No. 65 of 2010, art. 23.

189 From Ocaurrenceof Disaster to Construction / Delivery, JAPAN PREFABRICATED CONSTRUCTION SUPPLIERS&
MANUFACTURERSASSQCIATION, http://www.purekyo.or.jp/measures/index.html (in Japanese; last visited
July 11, 2013).

YO MLIT, Regarding Our Business on Construction of Temporary Houses After the GreatEast Japan Earthquake,
supra note 166, at4i 10.
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government subsdy through the MHLW, which has jurisdiction over the Disaster Rescue
Law."™ MLIT has general jurisdiction over constuction.

Sometempaary houses are popukr, such as those that are locaed in a big city, but someare
unpopuér, such as thosethat are constucted far from the area where the disaster victims lived.
Somecities did not lave suitable lands to build émparary houses. For example, Kesennumacity
is located ontheria coastline, and has little flat land thet is suitble for temporary houses.” The
constuction of approximately 10,000temparary houses was completed by May 11, 2011, and
approximately 30,000by Junell, 20117

Temparary houss are exempt from cettain requirements under the Building Standards Law but
must not be used for more than two years.'™ The government agency that built the houses can
extend thetemm year by yea if the safety of the houses is confirmed and the disaster was severe
and has long-term effects. 1™ A year after the eathqueke, in April 2012, the govemment
annourced that the term would be extended by one year. In April 2013, the MHLW isswed a
circular stating that theterm can beextended further upon thediscretion of locd govemments.*”

|. Spedal Treatment Concerning Administr ative Obligations

When a severe disaster hits an area and infrastructures are paralyzed, it is difficult or impossible
for affeded people to comply with the deadlines for various things that were scheduled before

the disaster. After the 1995 Great Hanshin Earthqueke, the Diet enaded the Spedal Measues
Act on Protection of Rightsand Interestsof Designated Disaster Victims, which extendsthe due

dates of administative adions by victims and exempts them from the applicaion of cettain

regulations.!” The Great East Japan Earthquake was designated as a disaster to which this
Law applied.*™

" Disaster Rescue Law art. 36. Seealso Ry@chi Higure, Ji taku gy@kai ga @k y Kasetsu jT taku no kensetsu ni
chakushu [Housing Industry Sarted Construction of Tenporary Houses], Toyo Keizal (Mar. 16, 2011),
http://toyokeiza .net/articles/-/6302

172 Yahari jimpto de naito ...? Kasetsu jutaku, rinkenwa funinki [Must BeWithin Local Area? Tenporary Housesin
Adjacent Prefedure Unpopular], Y oMIURI ONLINE (Aug. 16, 2011), http://www.yomiuri.co.j p/national/news/2011
08160YTI1T00654.htm.

1% Housing Dept., MLIT, Temporary Houses: Numbers of Houses Under Construction/ Completed (graph) (Mar.
11, 2012), http://www.mlit .go.j p/common/00018B900.pdf (in Japanese).

7% Kenchiku Kijun hg[Buil ding Standards Law], Act No. 201 of 1950 last amendedby Act No. 20 of 2013, art. 85.

175 Tokutei hij@saigai no higaisha no kenri rieki no hozen t@o hakaru tame no tokubetsu sochi ni kansuru hditsu
[Spedal MeasuresAct on Protedion of Rightsand Interests of Designated Disaster Victims], Act No. 85 of 199,
ar. 7.

176 Regarding Extension of Temporary Houses Built After the GreatEast Japan Earthquake, Fuku-hon No. 564, Sha-
en-so-hatsu 042 No.1 & Koku-ju-shi No. 4827 (Apr. 2, 2013), http://www.mhlw.go.j p/stf/houdouw/2r9852
000002yvh8-att/2r9852000002yvkv.pdf (in Japanese).

1" spedal MeasuresAct on Protedion of Rightsand Interests of Designated Disaster Victims, Act No. 85 of 1996
art. 1.

178 Cabinet Order on Designation of Disaster Caused by 2011 GreatEast JapanEarthquake asDesignated Disaster
and Measures Applied, Order No. 19 of 2011 (Mar. 13, 2011).
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J. Relief Donations

Relief dorationsthat were colleded by major organization in Japan, such as the Japan Red Cross
and theCentral Community Chest of Japan, were distributed to pefectures. The Relief Donation
Allocaion Commitiee was established on April 7, 2011,to determinethe alocation of doretions
among prefectures. Commitiee members consistof three academic experts, representatives from
four organizations that colled doretions, and representatives of the prefectures. The MHLW is
involved in the Commitee *”® Prefedures distribute to residents doretions that national

organizations have collected, in addition to domtions that prefectures received themselves.'®

To help disaster victims spend monrey that has been distributed out of relief doretions to esse
their day-to-day hardshps, the Diet enaded the Act on Prohibition of Attachment of Distributed
Relief Donation That Was Colleded in Relation to the Gred East Japan Earthquake.*® Under
this Act, creditors of disaster victims cannot take a relief doretion that has been granted to
thosevictims.

IV. Removal of Debris
A. General Waste Management M easures

After the 1995 Great Hanshin Eathqueke, the MHLW established the Guidelines on Disaster
Waste Disposition Management in 1998. The Guidelines promoted the establishment of an
emergency system of waste managemert by local govemments'® However, the damage from
the Gred East Japar Eathqueke was greater than the Guidelines anticipated. The Gred East
Japan Eaithqueke and tsurami generated approximately 20 million tons ofdebris aong thecoast.
In addition, the tsurami brought between 13 and 28 million tonsof sand and dirt to land. Of that
sand and dit, 10 million tons neaded to be removed.'® The amount of waste in Miyagi
prefecture aloneis nineteen times larger than the amount of wastethat the area ustally generaes
in ayear.'®

17 press Release, MHLW, Regarding Establishment of Relief Donation Distribution Committee(Apr. 7, 2011),
http://www.mhlw.go jp/stf/houdou/2r98520000018a2-img/2r985200000180j.pdf (in  Jgpanese).

180 K oichiro Ito, Nissekino gienkin haibun, naze osoi? [Why Doeslt Take Swcha Long Timefor Japan Red Cross to
Distribute Contributions?], SANKEI NEWSPAPER (July 17, 2011), http://sankei.jp.msn.com/affairs/news/
110717/dst11071718010020-n1.htm.

181 Higashi nihon daishinsai kanrengienkin ni kakaru sashiosaekinshi t@ni kansuru hitsu [ Act on Prohibiti on of
Attachment of Distributed Relief Donation That WasColl ededin Relation to the GreatEast JapanEarthquake], Act
No. 103 of 2011 (Aug. 30, 2011).

182 \\ater Environment Div., Environmental Hedth Bureau, MHLW, Guidelineson Disaster Waste Disposition
Management (Oct. 1998), http://www.env.go.j p/recycle/waste/disaster/eathquake/gl-main.pdf (in Japanese).

183 MOE, Schedule for Processing of Disaster Debris from GreatEast JapanEarthquake, Aug. 7, 2012, last amended
onMay 7, 2013 at2, http://kouikishori.env.go.jp/news/pdf/20130507c.pdf (in Japanese).

184 Higashi nihon daishinsai to garekishori [The Great East Japan Earthquakeand Waste Managemaent], at1, Jui
PRESS (Mar. 2, 2012), http://www.jiji.conVjc/v4?id=saigai-haikibutsu0001
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Removing huge amourts of debris was not easy. If the govemment landfills and incinerates
debris, it may rapidly reduce the volume of debris to be processed. However, waste disposl is
strictly regulated in Japan. The Ministry of Environment (MOE) colleded information on
disaster wasteimmediately after the eathquake and started to coordinate suppat with other local
governments in areas that were not so severdy damaged.'® The Japanese govemment also
implemented emergency wastedisposi measures.*® For example, on March 31, 2011,an MOE
ordinance was amended to easethe thirty-day advance notice requirement that is imposed when
an industial waste management facility deals with nonindustial waste.*®” Although dumping
wastein the ocean is prohibited, the MOE amended its notificaionsin April and June2011,so
that rotten seabod in destroyed starage fadiliti es could be discarded in the ocear.*® The MOE
also issted guidelines on how to ded with collapsed building, cars, ships, and other private
property. '® Disaster debris was gathered at tentative storage places designated by local
governments where the debris was sarted out to be processed or stared.*® While the guidelines
do not lave legally bindingeffect, they provide much-needed guidance to locad govemments.

The MOE isswed the Master Plan on disaster waste, the Guidelines on Treament of Disaster

Waste Generated by the Gred East Japan Earthquake, on May 16, 2011 The Guidelines set
forth a system to promote disaster waste treamert/disposl, and related financial measures,
treament methods, and schedules. Locd governments macde plans to trea disaster waste in
acordance with the Guidelines. ' The treament of debris from the Grea East Japan

Earthqueke and tsurmi is expeded to becompleted by March 2014

185 Kazuhir o Kaneko, Higsahi nihon dai shinsai ni okeru saigai haikibutsu no gaiky@to kadai [Satesand |ssuesof
Disaster Waste Created by the Great East Japan Earthquake], RiPP£TO CHaSA No. 316, May 2011, at65, 70,
http://www.sandiin.go.j p/j apanese/annai/ chousa/rippou_chousa/backnumber/2011pd/20110501065.pdf.

186 saigai haikibutsu tai saku [Responsesto Disaster Waste], MOE, http://www.env.go.jp/jishin/#haikibutsu (last
visitedJuly 15, 2013).

187 Enforcement Ordinance of the Law on Waste Disposal and CleanUp, Ministry of Hedth and WelfareOrdinance
No. 35 of 1971, art. 12-7-7, as amendedby Ministry of the Environment OrdinanceNo. 6 of 2011.

18 Emergency Disposal into the Ocea, MOE Notification Nos. 44 & 48 of 2011 (Apr. 7 & June 17, 2011),
http://www.env.go jp/jishin/attadvan23 44.pdf and  http://www.env.go jp/jishin/attach/an23 _48bpdf.

189 Guideli nes on Removal of Coll apsed Buil dings and OthersCaused by the GreatEast Japan Eatthquake, MOE
(Mar. 26, 2011), http://www.env.go.jp/jishin/sisin11032.pdf.
190

Id.
191 MOE, Higashi nihon dai shinsai ni kakaru saigai haikibutsu no shori h@ sin (masuta puran) [Guidelineson
Treament of Disaster Waste Generaedby the GreatEast JapanEaithquake (Master Plan)] (May 16, 2011),
http://www.env.go.jp/jishin/attadvhaiki_masterplan.pdf.

192 schedule of Treament and Disposal of Disaster Waste Generaed by the GreatEast Japan Earthquake, MOE
(Aug. 7, 2011, last amendedon May 27, 2013, at 1, http://kouikishori.env.go.jp/news/pdf/20130507c.pdf

(in Japanese).

193 Progress on Treament of Debris by the GreatEast Japan Earthquake, MOE (Feb. 22, 2013), http://www.env.go.
jp/eniregycle/eq/ptd2013@22.pdf.
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In August 2011, Japan enaded the Comprehensive Disaster Waste Management Act in order to
quickly and adequately manage disaster waste."* Under this law, the national govemment may
process disster waste, instead of locd governments. The national govemment suppats thelocal
governmentés waste disposl financialy. * In addition, this law enabled the nationa
government to request that locd governments outsidethe disaster area accept disaster wasteand
manage it at the national governmentés expense.’® The quantity of disaster wastewas more than
the affeded locd govemments could ded with. Initially, disaster waste was not treated at the
expeded speal because only a small number of locd govemments were willing to voluntarily
aaept such waste.'” Residents outsideof the affected areas are afraid of the possibilty that the
waste has a higher radioadive level than normal and therefore oppcse the acceptance of disaster
wastein their locdliti es.

As of eaty March 2012,only 6% of about23 million tonsof wastehad been handled. Then, the
national govemment deaded to utilize the system established by the Comprehensive Disaster
Waste Management Act. On March 16, 2012, Prime Minister Noda sent letters asking
prefectures and the largest cities that had not yet aacepted disaster wasteto aacept and manage
it.'® According to the MOE, filwate and Miyagi prefedures have requested other prefectures to
cooperde in the disposl of a part of their debris (0.69 million tong. . . . 65 projeds in 15
prefectures [had] alrealy started and treated 0.25million tons ofdebri  sa®ofMarch 2013'®

B. Contaminated Waste Management and Decntamination

Deding with disaster wastein Fukushimawas even harder becauseof possible radiation. Based
on the Nuclea Safety Commissiords advice*® the Ministry of Econamy, Trade and Indugry
(METI), the MOE, and the MHWL issted guidelines on tentative treament of disaster wastein
Fukushimaon May 2, 2011.*" Theguidelines stted that

194 saigai haikibutsu no shori ni kansuru tokubetsu sochi ho [Spedal MeasuresAct on Disaster Waste Management],
ActNo. 99 of 2011.

1% Summary of Spedal Measures Act on Disaster Waste Management, MOE, http://www.env.go.jp/jishin/
attadvlaw23 9% pdf (in Japanese; last visitedMay 15, 2013).

19d. art. 6.

1973 hte#i dai shinsai kara 1nen/mienu fideguchio fuk k k@bamu/ garekikdki shori susumazu [Focusi 1 Year
After the Great Earthquéke/ Solution Not SeenYetand Remnstruction Disturbed/ No Progress on Wide Area
DebrisDisposal], KAHOKU ONLINE NETWORK (Mar. 4, 2012), http://www.kahoku.co.jp/spe/spe sys1071/20120
304 0l.htm.

198 Ukeir e yosei bursho hass seifu [Written Requests for Acceptance Sent: Nationad Government], Y OMIURI
ONLINE (Mar.17,2012), http://www.yomiuri.co.jp/fegure/eqg2011/information/2012037-0Y T8T00268.htm.

199 Progress on Treament of Debris by the GreatEast Japan Earthquake, MOE, supra note 193

200 Regarding Badground of Release of fiRegarding Tentative Policy on Securing Safety Conceming Disposal and
Treament of Waste Thatls Connededto Tokyo Eledric Company Fukushima Daii chi NuclearPlant Accidento
NuclearSafety Commission Secrdariat(Aug. 19, 2011), http://www.nsr.go.jp/archive/nsc/info/2011G503 _a _dis.pdf

(in Japanese).

201 Fykushi ma ken-nai no saigai haikibutsu no tZenno toriatsikai ni tsuite [Regarding Tentative Treament of
Disaster Waste in Fukushima], MHWL, METI & MOE, May 2, 2011, at5 & 6, http://www.env.go.jp/jishin/
saigai hai kibutsu.pdf.
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(1) disaster waste locaed in area where evaauation was direded or expeded were to be left
alone, and not moed;

(2) disaster waste locaed in areas near the coastline and middle part of Fukushima, excluding
the areas abowve, will be cdleded and taken to a tentative starage area, but not processed
until suveyed; and

(3) disaster waste that is locaed in areas other than 1 and 2 above are to be processed and
dispod d.

The MOE established a policy on disposl/treament of disaster wastein Fukushimaon June23,
2011, based on advice from the NSC and the Disaster Waste Safety Evaluation Commitee The
policy stated that it was desirable to incinerate or recycle disaster waste, if possibg, in order to
reduce landfill becawse the landfill cagpadty in Japan is limited. It also stated that the safety of
residents and wastedisposal workers has friority. It set criteria for fadliti es that incinerae waste
that may contain low-level radiation, including criteria for how to trea ashes and the monitaing
of radiation levels, anong other things.?®

TheDiet enaded the Act on Speda Measures Concemning theHandling of Radioadive Pollution
in August 2011. *® This Act established the basic approach for the disposl of waste
contaminated by radoadive materials. Based on the Act, areas that were mostcontaminated by
radioadive materials were designated as fithe area where counermeasures against contaminated
waste are implemerted (countemeasures area).0’> The MOE released the Waste Disposl Plan
in the Counemesasures Area in June 2012%% Disaster waste near the coast was moved to
temparary starage sites by the end of 2012%% Disaster waste was sarted and someof it burned
to reduce the volume. Some waste has been recycled. Stict safety standards are set for all of

292 MOE, Fukushi ma kennai no saigai haikibutsu no shori no h &in [Policy on Disposal/Treament of Disaster
Wastein Fukushima] (June 23, 2011), http://www.env.go.j p/jishin/attadv/fukushima hoshin110623pdf.

293 Act on Spedal Measures Conceming the Handling of Environmental Poll ution by Radioactive Materials
Dischargedby the NuclearPower Station Acddent Associatedwith the Tohoku Districti Off the Padfic Ocean
Earthquake that Occurredon March11, 2011 (on Spedal MeasuresConceming the Handling of Radioadive
Pollution), Act No. 110 of 2011.

20419, art. 11.

2914, art. 13. MOE, Waste Disposal Planin the Countermeasure Area(June 2012, http://www.env.go.jp/press
file view.php?serial=19845&hou _id=1518)(inJapanese).

205 \Waste Dispaosal Planin the Countermeasure Area,supra note 205, at2.
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these proceses.>” The govemment has plansto establish fina disposl places for waste,?® but
there are many problems involved in finding the sites and buildingfadliti es.?®

Under the Act on Spedal Measues Corceming the Handling of Radioadive Pollution, the
national govemment has established a system to monitor and record contamination levels of
various places and let the public know the results.”® Managers of sewer and stam drain
fadliti es and incineraors mustmonitor radioadive levels of dirt, ashes, and other byproducts of
incineraion. When the radioadive level of this wasteis more than the level tha the MOE has
set, it is designated as spedal waste. ' The national government manages tregment and
disposi of this designated waste.?

The Act on Speda Measues Corncerning the Handling of Radioactive Pollution also has a
sedion on decontamination.?*® Based on theAct, the Minister of Environment can designate two
types of aress. One is fithe specia decontamination aread where decontamination is
implemented by the national govemment.?* Eleven municipalities in Fukushima prefecture
where theannual cumulative doseof radiation could be more than 20 mSv were designated. The
other is the fintensive contamination suvey area, @here demntamination is implemented by
eah municipality with financial and technica suppet from the national govemment. 2*
According to the MOE, fi 4]s of December 1, 2012, 104 municipaliti es in 8 prefedures, in which
over 1 mSvy of additional exposue dosewere obseved, were designated under the Act.6?*

The nationa govemment prepares a decontamination implementation plan, 2 and

2719, at 3.

208 ghitei haikibutsu no kongo no shori no hd kin ni tsuite (gaiy ¥ Policy on Designated Waste Disposal
(summary)], MOE (Mar. 30, 2012), http://www.env.go.j p/jishin/rmp/attach/memo2012030_waste-shori_gaiyo.pdf.
Seealso Shitei haikibutsu shori jh@saito [Designated Waste Disposal Information Site], MOE,
http://shiteihaiki.env.go.jp/ (last visited July 16, 2013)

209 ghitei haikibutsu no saishu shohunjo kohochi no sentei ni kakarukeii no kensho oyobi kongo no hoshin
[Examination of Processto SelectCandidatesof Final Disposal Placesof Designated WastesDisposal and Its New
Policy], MOE (Feb. 25, 2013), http://www.env.go.j p/jishin/rmp/attach/waste fds-candidate 20130225-2.pdf.

210 Act on Spedal Measures Conceming the Handling of Radioadive Pollution, Act No. 110 of 2011, art. 8.
2d. art. 16.

221d. art. 19.

*|d.ch. 4,83.

241d. art. 25.

21d. art. 32.

18 Measuresfor Dentamination of Radioadive Materials Discharged by TEPCOG Fukushi ma Daii chi NPS
Accident, MOE, http://josen.env.go.jp/en/ (last visited July 15, 2013). Seealso Press Release, MOE, (Notice)
Regarding Designation of Contaminated Waste CountermeasuresArea,Spedal Decontamination Areaand Intensive
Contamination Survey AreaBasedon the Act on Spedal MeasuresConceming the Handling of Radioadive
Pollution (Dec.19, 2011), http://www.env.go.j p/presspressphp?seria =14598 (in Japanese).

27 Act on Spedal Measures Conceming the Handling of Radioadive Poll ution art. 36.
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demntaminates the area in acordance with the plan?® The MOE issted standards for
demntamination and sfety standardsfor the process?*

Amongthe speda demntamination area, decontamination has been completed in onecity. In
other municipaliti es, preliminary decntamination was mosty complete as of July 2013,and all
municipaities had established demntamination plans. Five municipalities had started
deontamination, and three municipaliti es were negotiating demntamination contrads.?® In an
fintensive contamination survey aread outside Fukushina, schools, nurseries, parks, and other
places where children stay have priority for decontamination. In a third progress report on
deantamination issted in June 2013, the MOE reported that decontamination of schools and
nurseries was aimost completed. Regarding decntamination of parks and spats fadiliti es, 80%
of the projeds have been ordered, and 80% of ordered works have been completed. Regarding
farm and farm animal lands, 60% of projeds were ordered and completed. However, only a
quarter of the decontamination of roadsand houses was completed.??

V. Nuclear Crisis at Fukushima

As noted above, within hous of the earthqueke and ensuing tsurami, govemment officials
becane aware of the tsunami-related damage to the FukushimaDaiichi plant, dedared a nuclear
emergency, and began evaauating affeded individuals. Similar measures were undertaken with
regard to thearea surounding FukushimaDaini plant soon tlereafer.??

A. Act to Suppat Nuclear Disaster VictimsoDaily Liv es

Thenuclear acddent caused an ongoing problem of radiation. As mentioned above, somepeople
were forced to vacate their houses and landsdueto contamination and still cannotreturn. These
nuclea disaster victims reeded speda suppat, separde from victims who sufered directly from
the eathqueke and tsurami. In June2012,the Diet enaded the Act to Support Nuclea Disaster
Vict i nisify Lives.?® This Act established the philosophy and framework of government
suppat for nuclea disaster victims. Under the Act, thegovemment mustestablish abasic policy
to suppat nuclea disaster victims.?** The concrete measures and details were determined by

21819, art. 38.
21919, arts. 40, 41.

220 Josentokubetsu chiiki ni okeru shinchoku j@ ¥@[Progressin Decontamination Spedal Area], MOE,
http://josen.env.go.jp/aredindex.html (last visitedJuly 15, 2013.

221 press Release, MOE, Osen jky@jl tench@a chiiki ni okerujosenno shinchoku j@ k@ch € (dai 3 kai) no kekka
ni tsuite (oshirase) [Regarding Survey Results on Progress of Dentamination of Priority Areas(Third) (Notice)]
(Jure 7, 2013), http://www.env.go.j p/presspressphp?serial =16 745.

222 seediscussion, supra, Part 11(C).

22 Tokyo denryoku genshiryoku jiko ni yori hisai shitakodomo o hajime to suru jT min t@no seikatsu o mamori
sasaerutame no hisai sha no seikatsu shien t@ni kansuru sesaku no suishin ni kansuru hditsu [Law on Promotion of
MeasuresConcerning Disaster VictimsdDaily Life Suppart in Order to Protectand Assist Residents Who Suffered
from the Tokyo Eledric Company's NuclearAcddent, Espedally Children], Law No. 48 of 2012 June 27, 2012.

2241d. art. 5, para. 1.
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Cabinet orders and ministry ordinances. The Act states that thosemeasures mustrefied disaster
vict i rogimons®®

Under the Act, the government mustimplement the necessary measures to suppess radiation
released from the soil, with priority given to areas in which children and pregnant women stay or
passby, such as their houses, schools,and daycare and school commutingroutes.?® In the areas
where evaauation is no longer recommended, the government mustimplement measures to make
medica services avail able to residents, help children who missed school due to the disaster catch
up on the grade-appropriate curriculum, seaure the safety of food prepared in the homeand by
lunch sewvices at schods, etc.?? The government is also obligated under the Act to suppat
people who moved out of the evaauation area or who returned to it, by assistingthem in finding
places to liveand jobs,amongother things.?®

However, more than one year after the measue ©enadment, the government still has not
established a basic policy for supporting nuclear disaster victims, and concree measues have
not been implemented. One of the reasonsfor the delay is there has not been a consensuson the
definition of area that should be covered by the Act. One possiblecriteion may be an area
where there is more than 1 mSv of radiation per year. If this criterion were adopied, the area
would include 101 municipaliti es over eight prefedures and a large number of people would be
suppated. However, thegovernment may not beable to afford such an expansiveprogram.®?

B. Compensaion for Nuclear Damage

Since Japan started nuclea power development in the late 1950s and 1960s, arous kws
relating to nuclear power have been enacted. In 1961, the Act on Compensation for Nuclear
Damage was enacted.”® This Act imposes nuclear operaor no-fault liabili ty** and does not
alow liability to be shared with others.?® This Act ensures that nuclea operaors secure basic
funds for the smooth implementation of compensation for nuclear damages. In order to
undertake reactor operation, a nuclear operator must provide financial seaurity for the

221d. art. 5, para.3.
221d. ar. 7.

2271d. ar. 8.

281d. arts. 9 & 10.

229 Masato Wakabayashi, Sekunen seiritsu no genpatsu ji ko hisaisha shienh@ senry @jun ya chiiki, fumekaku
[Nuclear Acddent Victim Sypport Act EnactedLast Year, Criterion and Areasto Be Covered Undedded], KAHOKU
SHINP(May 5, 2013, http://archive.istv2GJ.

230 Act on Compensation for NuclearDamage, Act No. 147 of 1961, Engli sh translation including amendments
through 2009 avail able on the OECD website, at http://www.oead-neaorg/law/l egislati on/j apan-docs/Japan-
NuclearDamage-Compensation-Act.pdf.

3L Act on Compensation for NuclearDamage, Act No. 147 of 1961, amended by Act No. 47 of 2012, art. 3.
232
Id. art. 4.

TheLaw Library of Congress 31


http://archive.is/tv2GJ
http://www.oecd-nea.org/law/legislation/japan-docs/Japan-Nuclear-Damage-Compensation-Act.pdf
http://www.oecd-nea.org/law/legislation/japan-docs/Japan-Nuclear-Damage-Compensation-Act.pdf

Japa: Legal Respasesto the Great East Japan Earthquake 0f2011

compensation of nuclea damages.?® This financial seaurity mustinvolve oneof the following
measures and be approved by the MEXT:

A Corclusion of a liability insurance contrad for nuclear damage with insurance compenies
and an indemnity agreement for compensation of nuclea li ability with the government

A A deposit ofmoney
A Other measures equivalent to theabove

The financial security amount for specific types of nuclea operation is designated within the
range that is specified in the cabinet order. For reactor instalations whose thermal output
exceals 10,000kilowatts, the amountis 120 billion yen (about US$1.2billion) per site.”* The
government may enter into an indemnity agreement for compensation of nuclea liability with
nuclea operators, in preparéion for a situation where the operaors run shat of morey despite
insurance or deposits. In such a case, the govemment assiststhe nuclea operdaor, and the
operaor later returns the morey based on the Act onIndemnity Contad for Damages by
Nuclea Operation (Indemnity Act).?®

The Act on Compensation for Nuclear Damage states that a Dispute Reaoncili ation Commitiee
for Nuclea Damage Compensation (Reoonciliation Commitied may be estaldished as an
organization attached to the MEXT.?® The Reooncili ation Committee was established on April
11,2011%* This Commitee is in charge of mediating reconcili ation of any disputearising from
compensation for nuclear damage and sets guidelines that establish the scope of the nuclear
damage and other matters to help operaors reach a voluntary settlement of the dispue.>® The
Commitiee isswed severd different guidelines as they discussed spedfic matters. The
Commitiee isswed the first guidelines on April 28 and the second guidelines on May 31, which
were suppkemented on June 20, 2011. The Committee then released interim guidelines that
incorporated the first and second guidelines on August 5, 2011. These interim guidelines have
been suppkemented three times.”* The second supplement of the inteim guidelines issted in
March 2012 provided that fi6 million yen shouldbe given in alump sumto ead personwho is
not allowed to return to his or her home, locaed in a difficult-to-return6zone. . .for at least five

3319, art. 6.

234 Enforcement Order of Act on Compensation for NuclearDamage, Cabinet Order No. 44 of 1962 amended by
Order No. 235 of 2012, art. 2.

235 Act on Indemnity Contractfor Damages by NuclearOperation, Act No. 148 of 1961, amendedby Act No. 47
of 2012.

236 Act on Compensation for NuclearDamage art. 18.

237 Cabinet Order on Establi shrent of Dispute Reconcili ation Committeefor NuclearDamage Compensation,
CabinetOrder No. 99 of 2011.

238 Act on Compensation for NuclearDamage art. 18.

239 Genshiryoku songai bai sh@funs@shinsakai [Dispute Recorili ation Committeefor Nuclear Damage
Compensation], MEXT, http://www.mext.go.jp/b_menu/shing/chousa/kai hatu/01&index.htm (last visited
Sept. 16, 2013).
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yeas.0*® These people may aso receve the full value of their homes and lands as caculated
before the nuclear accdent.?* The latest suppkemert, issted on January 30, 2013, expanded
compensation for busiress entities in the agriculture, forestry, and fishery industies, and for
processing and distribution industies if they lost income dueto hamful rumars, such as fase
rumars concerning contamination of products by radiation.?*

To mediate reconcili ation of disputs relating to compensation for damage caused by the nuclear
acddent, fithe Center for DisputeResolutionfor Compensating Damages @vas opened under the
auspices of the Dispute Reconcili ation Commitiee on August 28, 2011%* By December 2011,
about 130 mediators and thirty researchers had been appoined. As of December 2012, the
numker of mediators was 205 and the numler of reseachers ninety-one. In FY 2011 (September
to Decamber), 521 cases were filed, and in 2012,4,542 cases were filed. By the end of 2012,
1,862 cases had been concluded. Among them, reconcili ations were completed in about two-
thirds ofcases.*

Becausethe total payment for nuclear damage compensation would be larger than the existing
system could ded with, the Diet enaded a new law that established the Nuclea Damage
Compensation Fadlit ation Corporation.>® The Corporation receives contributions from nuclear
operaors and reserves fundsin prepardion for nuclea damage compensation. When a nuclear
operaor is in neal of assistance in order to compensate nuclear damage, the Corporation may
grant financial assisance, such as providing funds, share subscriptions, a loan of funds, and
aquisition of bonds, etc. In order to raise the funds necessary for finandal assisénce, the
Corporation may issue government-guaranteed bonds and borrow funds from financia

20 TEPCO to SeekBilli ons More for Fukushima Compensation, THE ASAHI SHIMBUN (Mar. 21, 2012),
https//ajw.asahi.convarticle/0311dsaster/fukushima/AJ201203210049. Seealso Dispute Reaoncili ation Committee
for NuclearDamage Compensation, Second Supplement to the Interim Guidelines on Criteriafor Determining
NuclearDamage Indemnification Coverage Causedby TEPQO Fukushima Daii chi and Daini NuclearPower Plants
(Regarding Damage Relating to Govemment Review on Evacuation Areas) at4 (Mar. 16, 2012),
http://www.mext.go.jp/b_menu/shingi/chousalkaihatu/016houkoku/ _icsFil es/afiel dfil /2012/03/16/1318795.pdf
(in Japanese).

241 second Supplement to the I nterim Guideli nes, supra note 240, at 12i 13.

242 Dispute Reooncili ation Committeefor NuclearDamage Compensation, Third Supplement to the Interim
Guidelineson Criteriafor Determining NuclearDamage |ndemnification Coverage Caused by TEPCO Fukushima
Daii chi and Daini NuclearPower Plants (Damagesto the Agriculture, Forestry and Fishery Industriesand the Food
Industry Causedby Harmful Rumors) (Jan. 30, 2013), http://www.mext.go.jp/component/a_menu/science/

deail/ __icsFiles/afieldfile/201302/12/1329116 7.pdf (in Japanese). Seealso Press Release, TEPCO, Revision of
Compensation Eligibility Criteriafor Damagesto the Agriculture, Forestry and Fishery Industriesand the
Processing and Distribution IndustriesCaused by Harmful Rumors (Mar. 25, 2013), http://www.tepco.co.jp/
en/presstorp-com/release/20131225847 5130.html.

243 Genshiryoku songai bai sh@funs@kai ketsu senta [ Center for Dispute Resol ution for Compensating Damages),
MEXT, http://www.mext.go.jp/a menu/genshi_baisho/jiko baisho/detail/ 1329118htm (last visitedJuly 16, 2013.

244 REPORTS ON ACTIVITIESOF CENTER FOR DISPUTE RESOLUTION FOR COMPENSATING DAMAGEST REGARDING
STATUSIN 2012 (Feb. 2013), http://www.mext.go.jp/component/a_menu/science/detail/ _icsFiles/afieldfile/
201303/05/1329118 010.pdf (inJapanese).

245 Genshiryokuu songai baisho shienkiko ho [N uclearDamage Compensation Fecilit ation Corporation
Establi shment Act], Act No. 94 of 2011, Engli sh translation avail able at http://www.j apanesel awtranslation.
go.jp/law/detail _main?vm=02&id=2082
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institutions. When the Corporation needs to recave speda govemment aid for giving financia
assisance to a nuclear operaor, the Corporation and the nuclea operator jointly prepare a
speda busiress plan and obtain approva from the government. The speda busiress plan
includes the forecast of the total amount of compensation, measures for implementing prompt
and appropriate compensation for damages, the contents and the amountof financial assisance,
and measures for rationalization of management, among other things.**® The Corporation and
TEPCO established the first speda plan on October 28, 2011. Sime then, the plan has been
amended severa times. Financia suppot for TEPCO has been provided since
November 2011.*¥

Becausethe payment of full compensation would take time dueto the large number of victims
and the complex nature of the damage, TEPCO and the government dedded to offer provisioral
payments to cettain victims, stch as evacuees.?® TEPCO annourced on April 15, 2011, that it
would pay onemillion yen (about US$10,000)0 evacuated households of two or more people
and 750,000yen (about US$7,500)for the evacuation of single housholds, ?® and started
payment on April 26, 2011.%® TEPCO aso made provisiordl payments to farmers and
fishermen through their cooperaives starting on May 31, 2011.%' TEPCO made additional
provisioral paymentsin July. TEPCO paid 100,000, 200,0000r 300,000yen (about US$1,000,
2,000, or 3,000) per person, depending on the length and method of evaauation.?® However,
provisioral payments of compensation by TEPCO did not cover somedisaster victims. The Act
on Emergency Measues Against Damage from the 2011 Nuclea Acddent was enacted on
August5, 20112% This Act enabled the national govemment to make provisional compensation
for damage caused by the nuclea accident, in place of TEPCO. After the payment, the

246 Cabinet Secrdariat, Outline of the NuclearDamage Compensation Fadlitation Corporation Act (Aug. 2011),
http://www.meti.go jp/endlish/eathquake/nuclearroadmap/pdf/20111012 nuclear_@mages 2.pd.

247 T okubetsu jigy@keikaku [Special Business Plan], NuclearDamage Liability Facilit ation Fund,
http://www.ndf.go.j p/gyomu/tokuji_index.html (last visitedJuly 18, 2013).

248 Heisei nijT sannengenshiryoku jiko ni yoru higai ni kakaru kinkyl sochi ni kansuru hitsu [Act on Emergency
Measureson Damage Causedby NuclearAcddent in 2017, Act No. 91 of 2011. Seealso Regarding Provisional
Payment Basedon Act on Emergency Measureson Damage Caused by Nuclear Acddent in 2011, MEXT,
http://www.mext.go.j p/a_menu/genshi_baisho/jiko_beisho/detail/ 132941.htm (in Japanese;last visited

Sept. 9, 2013).

249 press Release, TEPCO, Regarding Payment of @Provisional Compensationdfor Damagesfor Evaauees (Apr. 15,
2011), http://www.tepco.co.jp/cc/press 104 502-j.html (in Japanese).

%0 Tokyo denryoku, hinan j min e no hoshgkin karibaraio kaishi [TEPCO Startedto Pay Provisional
Compensation], NEws24 (Apr. 26, 2011), http://www.news24.jp/articles/2011/04/26/0618168Lhtml.

1 press Release, TEPCO, Regarding Status of Payment of Provisional Compensation for Damages for Evacuees
(May 31, 2011), http://www.tepco.co.jp/cd/pressA 1053104 .html (in Japanese).

52 press Release, TEPCO, Regarding Payment of 6Additi onal Provisional Compensationdfor Damagesfor Evaauees
(July 5, 2011), http://www.tepco.co.jp/cc/press 1070501 .html (in Japanese).

253 Act on Emergency MeasuresAgainst Damage from the 2011 NuclearAcdident, Act No. 91 of 2011.
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government can claim theamountof payment against TEPCO. Thegovemment paid provisiordal
compensation to sightseeing busiresses in Fukushimaand three other neighboring prefectures.”™

C. New Nuclear Regulatory Authority and New Regulations

The nuclea regulatory autharity at thetime of the Grea East Japan Eathqueke was the Nuclear
and Industia Safety Agency (NISA) under the jurisdiction of METI. The NISA was criticized
for failing to ensue the safety of nuclear plants after the earthquaeke. Critics claimed this was
becaisethe NISA was placel under METI, which promots nuclear power.?® The then ruling
Democréic Party of Japan cdled for separating the NISA from METI to ensue that it could
adualy wield watchdog autharity without the constaints of vested interests®® The Cabinet
released the Basic Policy on the Reform of an Organization in Charge of Nuclear Safety
Regulation in August 2011, which stated that a new nuclear regulatory agency would be creaed
as an affili ated organization of the MOE in view of the separation of nuclea regulation and
promotion®> Acting on this policy, the Cabinet then established the Advisay Commitiee for
Prevention of Nuclear Accident to deliberge on the proposd nuclea safety regulatory
organization and ways tofurther strengthen niclear safety regulations

At the beginning of the regular Diet session in 2012,wo bills were introduced: onewas
submited by the Cabinet, and the other was submited by two oppositbn patrties. Later, the
ruling party, two oppositon parties, and independent members cooperated and submited another
bill, and the previoustwo bills were withdrawn. The independence of the new agency was more
enhanced than in the Cabinet bill.>® The Diet enaded a new law to creae an independent
Nuclea Regulatory Authaity (NRA) for nuclear plant safety in June 2012.>° The NRA is an
extemal branch of the Environment Ministry, but was established based on a different provision
of the National Govemment Organization Act than the uswl extema branches to ensue
its independence 2

2% Genpatsu baisho kuni no karibarai uketsukekaishi [Nuclear Compensation, Openfor Application for Provisional
Payment fromthe State], NHK AiK ABUNOBLOG (Sept. 21, 2011, 6:05 AM), http://www?9.nhk.or.jp/kabun-
blog/20095821.html.

2% Nuke Regulatory Reform Easier Sad than Done, JAPAN TIMES (June 24, 2011), http:/www.japanti mes.co.jp/
news/2011/06/24/national/nuke-regul atory-reform-easier-sai d-than-done/.

2% Kazuaki Nagata, Timeto Give Nuke Watchdog Teeth, JAPAN TIMES (June 21, 2011), http://www.japantimes.
co.jp/news/2011/06/2 1/referenceltime-to-give-nuke-watchdog-teeh/.

57 Basic Poli cy on the Reform of anOrganization in charge of NuclearSafety Regulation, Cabinet Dedsion (Aug.
15,2011), http://www.cas.go.jp/j p/genpatsujiko/pdf/kakugi_en 110815.pdf.

28 Advisory Comritteefor Prevention of Nuclear Acddent, NUCLEAR REGULATION AUTHORITY,
http://www.nsr.go.jp/endish/e nra/outline/03 _01html (last visitedJuly 18, 2013).

59 Genshiryoku kisei, Dokuritsusei takai shin soshiki ni [Nuclear Regulatory, More Independenceto New
Organization], NEwKa&MvEITO (June 14, 2012), https:/www.komei.or.jp/news/detail/ 20120614 8341.

260 Genshiryoku kisei ii nkai secci hd[NuclearRegulatory Authority Establishment Act], Act No. 47 of 2012. See
also Basic Poli cy on the Reform of an Organization in Charge of NuclearSafety Regulation, Cabinet Dedsion, Aug.
15,2011, http://www.cas.go.j p/j p/genpatsujiko/pdf/kakugi_en_1108.5.pdf.

261 K okka gy@sei soshiki h@[National Govemment Organization Law], Act No. 120 of July 10, 1948, art. 3.
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At the sametime, the Act on the Regulation of Nuclea Souce Materia, Nuclear Fuel Material
and Reactors was amended in order to adjust to the regulatory autharity change and tighten
nuclea reador regulation.?® Under this Act, the operaors of nuclear reactors are obligated to
prepare measures to prevent serious accidents ®® The operational period of nuclear readors is
forty yeas, with a one-time possibleextensionof up to twenty years.>® The task of developing
new safety standards urder the Act was delegated to theNRA.

The NRA was established in September 2012,°® and adoped the new safety standards on
nuclea power plants on June 19, 2013°® The new standards were implemented on July 8,
2013%" The new standards require operators to make much tougher assumptions regarding
eathquekes and tsuramis that may hit their facilities. The 2006 Anti-Seismic  Guidelines
prohibit the constuction of nuclea reactors above fault lines that have been adive since the
Tarantian Age (126,000to 11,700 years ago). *® This prohibition was upgaded from a
figuidelined to a fistandard . Faults are regarded as adive if the possibility that they may have
moved cannot be ruled out. The new standard added a provision that when no judgment can be
made as to whether a fault line was adive during the period, geologicd and other researdh must
be conducted for any signs offault movement upto 400,000years ago.

The new standards require plant operators to instll filtered vent systems on boiling water
readors, in order to releaseradioadive steam insidereactor containers in the event of a serious
acddent. However, afive-year grace pefiod is granted to operators of pressuized water reactors
with large containment vessls. The standards also require power companies to build second
control rooms,which would serve as backupsto existing control roomsif a severe acadent were
to render them unusble. A five-year grace periods was provided for implementation of this
standard as well.>® In addition, the formulation of new safety standards for test and research
readors and nuclea fuel fadlities is aso underway with an enforcement dealline of
Decenber 2013.

262 K aku genry@busshitsu, kaku nenry@busshitsu oyobi genshiro no kisei ni kansuru hitsu [Act on the Regulation
of NuclearSource Material, NuclearFuel Material and Reectors], Act No. 166 of June 10, 1957, last amended by
ActNo. 47 of 2012 Endli sh translation avail able at http://www.j apanesel awtrand ation.go.j p/law/detail _main?re=
028 vm=02&id=1941

234, arts. 43-3-5 & 43-3-6.
241d. art. 43-3-31.

265 Japan Gets a NewNuclear Séety Body, Now Needs to Write Rules, ASAHI SHIMBUN (Sept. 20, 2012),
http://aj w.asahi.com/arti cle/031 1dsaster/fukushima/AJ201209200081.

266 2013 NuclearRegulatory Authority 11th Meeting Minutes, June 19, 2013, at 22, http://www.nsr.go.jp/committee/
kisei/data/2013@19-kisei.pdf (inJapanese).

257 AGenshiryoku kisei ii nkai secchih@no ichibu no shik@kijitsu o sadameruseireio ga kakugi kettei saremasita
[CabinetDedsion Made on fi Qderto Setlmplementation Date of Act on NuclearSafety Agency Establishmento |
NRA, June21, 2013 http://www.nsr.go.jp/law/130621 _02seirei_kakugi.html.

288 NuclearSafety Commissin, Hatsuden y@genshiro shisetsu ni kansuru taishin sekkei shinsa shishin [Guidelines
on Anti-seismic Architedonics Examination Conceming NuclearPower Plants] § 5 (Sept. 19, 2006),
http://www.nsr.go.j p/ardive/nsc/shinsashishin/pdf/1/si004.pdf. For additional information onthe TarantianAge,
seeJaohn P. Rafferty, Tarantian Stage, ENCYCLOPADIA BRITANNICA ONLINE ACADEMIC EDITION,
http://www.britannica. @om/EBchedked/topic/135280/Tarantian-Stage (last visited Aug. 28, 2013).

269 Nuclear Agency Adopts NewPower Plant Safety Sandards, JAPAN NEWS (June 20, 2013) (on fil e with author).
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The NRA aso established the Nuclea Disaster ResponseGuidelines on June5, 20132 Based
on the Guidelines, the NRA released new Manuals for distribution and administration of iodine
tablets on July 19, 2013%™ It expanded the recommendation for iodine tablets in caseof nuclear
disaster to people of al ages living within thirty kilometers of a nuclea plant. Previoudy, the
government recommended the tablets for people under forty years of age. The previous
guidelines were established in 2002 by the NRA & predecessa, the Nuclear
Safety Commissiorf ™

VI. Rewnstruction

TheDiet enacted the Basic Act on Remnstuction from the Grea East Japan Eathquake in June
2011. 2™ The Act set the policy for reconstuction, enabled the govemment to issue
recnstuction bonds and establish speda zones for rewnstuction, and authaized the
establishment of the Headquarters for the Reanstruction at the Prime Ministe s Office and the
future establishment of the Remnstuction Agency. The Headquarters for the Remnstuction
was established immediately after the legislation was enacted.?”* The Headquarters then issted
the Basic Policy on Reconstuction from the Grea East Japan Eathquake on July 29, 2011,
based on te Basic Act.?” The Basic Policy fipresents theoverall vision of the measures dreced
toward full-fledged reconstruct i oanddfisets out concrete measures to be implemented, the
projed cost, and financial resouces, based on the locd opinions as wel 12”° The tem of
recnstuction was estimated at ten years, but reconstuction adiviti es will be more intensefor
thefirst five years.>”” Twenty-five trillion yen (about US$250billion) has been budgeted for the
firstfive years.?™

270 Genshiryoku saigai taisaku shishin [NuclearDisaster Response Guidelines], Oct. 31, 2012, last amendedJune 5,
2013,  http://www.nsr.go jp/adivity/bousai/data/1306®_saitaishishin.pdf.

2" Manudsfor Distribution and Administration of lodine Tablets, NRA (July 19, 2013), http://www.nsr.go.jp/
endish/e news/20130719.html.

272 Reommendation for lodine Tabletsin Case of Nuclear Disaster Expandedto All Ages, THE MAINICHI (July 20,
2013), http://maini chi.jp/endlish/engli sh/newsseled/news/20130720p2a0n0na007000ditml.

23 Basic Act on Reoonstruction from the GreatEast Japan Earthquake, Act No. 76 of 2011, English transation
avail able onthe Recmstruction Agency6 website, at https:/www.reqnstruction.go.jp/endlish/topics/
Basic_Act_on_Renstruction.pdf.

274 press Release, Prime Minister of Japanand His Cabinet, Prime Ministerin Action: Headquartersfor the
Reaonstruction from the GreatEast JapanEarthquake (June 28, 2011), http://www.kantei.go.jp/foreign/kan/
adions/20110@28fukkou_honbu_e html.

2> Basic Act on Reanstruction from the GreatEast JapanEarthquake, Act No. 76 of 2011, art. 3; Press Release,
Prime Minister of Japanand His Cabinet, Prime Ministerin Action: Headquartersfor the Reanstruction fromthe
GreatEast JapanEatthquake (July 29, 2011), http://www.kantei .go.jp/foreign/kan/adions/201107/29K AIGI
fukkou e.html.

278 prime Ministerin Action (July 29, 2011), supra note 275.

2" Basic Poli cy on Reonstruction from the GreatEast JapanEarthquake, Headquartersfor the Reconstruction from
the GreatEast Japan Eathquake dedsion on July 29, 2011, modifiedby the dedsion on Aug. 11, 2011, at3,
http://www.re@nstruction.go.jp/topics/1 108l 1kaitei.pdf.

278 progress Rgyort, RECONSTRUCTION AGENCY (Mar. 11, 2013), http://www.remnstruction.go.jp/endi sh/topics/
201303/2nd-anniversary-report.html.
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In December 2011, the Act on Speada Zones for Remnstuction after the Gred East Japan
Earthqueke®™ was enaded, as directed by the Basic Act.?® Becauseconditions of aread such
as the degree of damage from the disaster, existing industy, and the pace of recveryd vary
from area to area, recnstruction plans are best planned by the locd governments?® The specia
zones system provides a framework and measures can be taken following consuletions between
the national and locd govemments. The special zones system offers a range of measures to
suppot remnstuction efforts. Regulations and statutory procedures, suwch as eligibility
requirementsfor public housingand granting special pemits for certain businessestablishments,
may be eased. Land-use restructuring may be faalitated. A range of tax breaks to stimulate
investment and employment in the afflicted areas may be implemented. Speda grants may be
provided for remnstuction projeds.?®

The Remnstuction Agency was creaed in February 20122* eleven monthsatfter the Great East
Japan Earthqueke, and the Remnstuction Headquarters was abolished. The AgencyG mission
has been to accderate structural recmnstuction and revitdization in the affected areas, by
suppating implementation of govemment policies and coordinating reconstuction strategy and
initiatives among national government agencies and locd govemments. ?* Coardination of
recnstuction efforts include continued efforts towards the removal of debris, rebuilding
infrastructure and housirg, isstes suroundingthe Fukushimacrisis, advancing decontamination,
improving food safety, boostinglocd industy and the econamy, and promoting investment and
tourism. “® According to the Agencyds Progress Report at the semnd anniversary of the
eathqueke, thereconstuction is being carried outas planned.?®

Becausethe Fukushimanuclea disaster is different from the tsurami disaster, the Diet enacted a
speda act for the reconstruction of Fukushima, the Act on Spedal Measues for Fukushima
Remnstuction and Revitalization, a the end of March 2012. %% The Act obligates the
government to constuct infrastructure and public fadliti es, clean public fadliti es to make them
functional, provide medicd exams for residents, give tax bre&s to residents and firms, and
restare industies in Fukushima.

219 Higashi nihon dai shinsai fukk@tokubetsu kuiki h@[Act on Spedal Zonesfor Reconstruction from GreatEast
JapanEarthguake], Act No. 122 of 2011, last amendedby Act No. 55 of 2013.

280 Basic Act on Reconstruction from the GreatEast Japan Earthquake art. 10.

81 geeFukkotokku seido [Spedal ZonesSystemfor Reonstruction], PRIME MINISTER OF JAPAN AND HIS CABINET,
http://www.kantei.go.j p/fukkow/organizaion/recnstructionzones.html (last visited Aug. 16, 2013).

282 Oyr Mission, RECONSTRUCTION AGENCY, http://www.remnstruction.go.jp/endli sh/topics/201303/about-us-our-
mission.html (last visited Aug. 29, 2013).

283 Fukk@ch@seachi h@[Act on Establi shment of Reconstruction Agency], Act No. 125 of 2011.

284 About Us, RECONSTRUCTION AGENCY, http://www.remnstruction.go.j p/endli sh/topi cs/about-us.html (last visited
Aug. 16, 2013).

285 progressto Date, RECONSTRUCTION AGENCY, http://www.renstruction.go.j p/endish/topi cs/progress-to-
date html (last visited Aug. 16, 2013).

280 progress Report, supra note 278.
287 Act on Spedal Measures for Fukushima Reconstruction and Revitali zation, Act No. 25 of 2012.
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VIl. Public FinanceMeasures

Posteathquake emergency, recovery, and recondruction measures costhuge amounts ofmonrey.
At the beginning, a reserve fund becane the saurce of morey. The Conditution of Japan states
that fin order to provide for unforeseen deficiencies in the budget, a reserve fund may be
autharized by the Diet to be expended uponthe responsibilty of the Cabinet.6*® Japanés fiscal
yea runs from April 1 to March 31.2® Expenses for emergency measures from March 11 to
Mardh 31, 2011, were coveral by the 2010 reserve fund. A total of 67.8 billion yen (about
US$678million) was used.?® Reserve fundstotaing 5.03 billion yen (about US$50.3million)
from FY2011were alocated for expenses for emergency measures, such as building shelters, on
April 19, 2011%**

The govemment also used the suppkementary budget system to make money avail able for post
eathqueke measures. When sonething unexpeded happens after the budget has been aogroved
by the Diet, the Cabinet may formulate and submit a suppementary budget to the Diet.** The
first 2011 fiscd year suppkmental budget was approved by the Diet on May 2, 2011. Four
trillion yen (about US$40 billion) was alocaed for recovery from the disaster. The financial
source was creaed by reducing the national child allowance®® and susnding the projed to
eliminate highway tolls, anongother things.?*

The seaond FY2011 sypplementary budget was approved by the Diet on July 25, 2011. Two
trillion yen (about US$20billion) was alocaed for recovery from the disaster. This spending
was coverad by the surplus from the 2010 budget.>® The third FY 2011 supplementary budget
was approved on November 21, 2011. The total amountautharized in the third suppkementary
budget was 12 trillion yen (about US$120billion), the second biggest supplemental budget in

288 K ENP2[ CONSTITUTION OF JAPAN], 194§ art. 87, Endlish translation avail able on the Ministry of Justiceds
website, at http://www.japaneselawtrarslation.go.jp/law/detall_mainZre=02&vm=02&id=174

289 7aisei hg[ Public Finance Law], Act No. 34 of 1947, last amended by Act No. 152 of 2002, art. 11.

2% Ministry of Finance,General Budget Reserve Fund General Records on Spending and Each Ministry and
Agency $Reoords on Spending for Fiscal Year2011 (No. 2) (For Submission to the 177h Diet Session), at 3,
http://www.bb.mof.go.j p/server/2010dIpdf/DL 20101 013.pdf (inJapanese).

21 MIC, Q& A Conceming Measuresto Counter the GreatEast Japan Earthquake (Local Govemment
Administration and Finance),at12 (Jure 10, 2011), http://www.soumu.go.jp/main_content/000117828.pdf
(in Japanese).

292 pyhlic FinanceLaw art. 29.

293 The Democratic Party of Japanpromisedto provide a monthly child all owance of 26,000 yen(about US$260) for
eachchild agedfifteen or younger to al chil d-reaiing familiesduring the 2009 Lower House eledion campaign. It
beganproviding half the amount in fiscal year201Q Child Allowance Dewid of Principle, JAPAN TIMES (Mar. 29,
2012), http://www.japaitimes.cojp/opinion/201203/29edtorials/chil d-all owance-devoid-of-principle/.

294 Ministry of Finance, Explanation of 2011 Fiscal Year Supplementary Budget (Apr. 2011, 17 7th Diet Sessin),
at1, http://www.mof.go.j p/budget/budger workflow/budget/fy2011sy230428sy2304Bb.pdf (in Japanese).

2% Ministry of Finance, Explanation of 2011 Fiscal YearSeaond Supplementary Budget (July 2011, 177th Diet
Sessbn), at1, http://www.mof.go.j p/budget/budger_workflow/budget/fy2011/sy230713sy230715b.pdf

(in Japanese).

TheLaw Library of Congress 39


http://www.japaneselawtranslation.go.jp/law/detail_main?re=02&amp;vm=02&amp;id=174
http://www.bb.mof.go.jp/server/2010/dlpdf/DL2010e1013.pdf
http://www.soumu.go.jp/main_content/000117828.pdf
http://www.japantimes.co.jp/opinion/2012/03/29/editorials/child-allowance-devoid-of-principle/
http://www.mof.go.jp/budget/budger_workflow/budget/fy2011/sy230428/sy230428b.pdf
http://www.mof.go.jp/budget/budger_workflow/budget/fy2011/sy230715/sy230715b.pdf
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Japands histary.?® Of that amount, 9 trillion yen (about US$90 billion) was for expenses for
disaster relief, disposl of disaster waste, additional public works, disaster-related public
financing programs, local alocaion tax grants, Gred East Japan Eathquake Remnstuction
grants, rewmnstuction from the nuclea disaster, national disaster prevention, and other
measures.’” The financial souce was created by cutting 164.8 billion yen (about US$1.648
million) of previoudy-authorized expenses, alocaing 18.7 billion yen (about US$ 187 million)
of additional nontax revenues, and issung 1155 trillion yen (about US$115.5billion) of
reconstuction bond isses.?®

Japan also enaded laws to crede fundsfor remvery and reconstuction. The Act on Spedal
Measues to Seaure a Source of FundsNecessary to Read to the Aftermath of the Gred East
Japan Earthqueke®® was enaded at the same time that the first 2011 fiscal year suppemental
budget was approved. This Act made it possibleto trander certain fundsin the special account
to the general acount, and to trander highway tolls that are manayed by the Japan Expressvay
Holding and Debt Repayment Agency to thenational treasury.

The Act on Spedal Measures for Seauring Financial Resouces Necessary for Remnstuction
from the Grea East Japan Eatthquake®® was enacted at the same time that the third FY2011
suppkmental budget was approved. The Act autharized the government to trander monrey
between spedfied speda acounts,created special income and corporate taxes, and allowed for
the isstance of recnstuction bonds,amongother things.>” The Act also imposed a temparary
tax increae of 2.1% on the standard national income tax starting January 1, 2013, which will
expire on December 31, 20373% The corporation tax will be increased by 10% for three
yeas.*® The revenue from these spedal taxes is solely to be used for reconstuction from the
Gred East Japan Eatthquake.>*

2% Dai3ji hosei yosan, seiritsu . . . fuk k ké@inren 9ch@en ch@[ The Third Supplementary Budget Approved. . . Over9
Trilli on Yenfor Remnstruction Rdated Expenses], Y OMIURI ONLINE (Nov. 21, 2011), http://www.yomiuri.co.jp/
politi cs/news/20111P1-OYT1T0OO0762.htm.

297 The Outli ne of the 3rd Supplementary Budget of FY 2011 (Provisional Translation), Ministry of Finance,
http://www.mof.go.jp/endish/budget/budget/fy201 11 1sb03 pdf.

2% |d. Seealso Ministry of Finance, Explanation of 2011 Fiscal Year Third Supplementary Budget (Oct. 2011,
17%hDietsessbn), at1, http://www.mof.go.j p/budget/budger_workflow/budget/fy2011/sy231028sy23102&.pdf.

#% Higashi nihon daishinsai ni taisho suru tame ni hitsuy@na zaigenno kakuho o hakaru tame no tokubetsu sochi ni
kansuru hiitsu [Act on Spedal Measuresto Secure a Source of Funds Necessary to Reactto the Aftermath of the
GreatEeast JapanEarthquake], Act No. 42 of 2011.

%9 Higashi nihon daishi nsai karano fu kk@no tame no sesaku o jisshi suru tame ni hitsuy@na zaigenno kakuho ni
kansuru tokubetsu sochi hd[Act on Spedal Measures for Securing Financial ResourcesNecessary for
Reanstruction from the GreatEast JapanEarthquake], Act No. 117 of 2011.

391 seeYukihiro Oga & KenyaOzawa, Concerning Acton Special Measuresfor Seauring Finarcial Resources
Necesary for Reonstruction fromthe Great East Japan Earthquéake, FAINANSU [FINANCE], Dec.2011, at 32,
http://www.mof.go.jp/public_relations/finance/201112 pdf.

392 Act on Spedal Measures for Seauring Financial Resources Necessary for Reconstruction from the GreatEast
JapanEathquake arts. 8, 9 &13.

3031d. arts. 42, 43, 45 & 48.
3%41d. art. 72, para.1.
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http://www.yomiuri.co.jp/politics/news/20111121-OYT1T00762.htm
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VIIl. Miscellareous SpecialLaws

Oil and LP gas
supply chain
normalized

Government
Legal aid rules

employee salaries S
relaxe

reduced

\ Se/le—cted ’

Special

Laws

In addition to thosemeasures discussd abowve, the Diet has enacted numerous other laws and
regulations conceming the Great East Japan Earthquakes. Among the enaded measures, thirty-
four bills were submited by the Cabinet.®® Bills that were submited by Diet members aso
becanelaw. In addition, 141 Cabinet Orders have been issted.*®

The initial legislation addressed temparary emergency measures, such as postponingeledions
and providing special exceptionsto taxation, land use, and constuction regulations. In addition,
existing laws were amended to make the nationd govemment share more of the financial
burdens of locd governments for recovery from the disaster. Later, legislation shifted to
recvery and recmnstuction. Thefollowing are some of the special measures enacted by the Diet
after the Eathqueke:

3% Bjll s Submitted by the Cabinet and Cabinet Orders Concerning Great East Japan Earthquake (List of [ Bill]
Names), CABINET LEGISLATION BUREAU, http://www.clb.go.jp/contents/diet_sinsai/law_sinsai.html (in Japanese;

last visited Aug. 16, 2013).
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