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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term

Sworn in on June 11, 2001

UNITED STATES OF AMERICA )
: )

V. )

)

ASHRAF AHMED ABDALLAH, )
a/k/a Ashraf Mohammed Abdallah, )
a/k/a Mohammed Ashraf Albaz, )
a/k/a Juan Manuel, )

)

Defendant. )

)

)

)

)

)

CRIM. NO.:

01-465
GRAND JURY ORIGINAL
VIOLATIONS:

8 US.C. § 1324(a)(1)(A)(), (a)(1)(A)(iv),
(a)(1)(A)(v)(T), and (a)(1)(B)(i) ‘
(Conspiracy to Commit Alien Smuggling)

8 U.S.C. § 1324(a)(2) and (a)(2)(B)(ii)
(Attempted Bringing of Unauthorized Aliens for
Financial Gain)

18US.C. §2

(Aiding and Abetting)

DECG 21 200%

INDICTMENT

The Grand Jury charges that:

COUNT ONE
General Allegations

At all times relevant to this Indictment:

L. The defendant, ASHRAF AHMED ABDALLAH, also known as Ashraf

Mohammed Abdallah, also known as Mohammed Ashraf Albaz, also known as Juan Manuel, and

often called simply “Ashraf”, was a citizen of Egypt residing in or near Guatemala City, Guatemala,

and with no known residence in the United States.




2. The defendant ASHRAF AHMED ABDALLAH was engaged in the business of
smuggling aliens, including particularly citizens of Egypt and its neighboring countries, into the
United States for commercial advantage and private financial gain.

3. The community of Bata was located in Bahna, in the province of Qalubiya, in Egypt.

4, An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein

~

as “the Bata recruiter”, operated in the vicinity of Bata as a recruiter of aliens to be smuggled by the

defendant.

5. An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein

as “D”, served as a recruiter in Nicaragua for the defendant.

6. An associate of the defendant ASHRAF AHMED ABDALLAH, referréd to heréin’
as “A”, coordinated the transportation of aliens from Guatemala into Mexico for the defendant.

7. An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein
as *“N”, coordinated the transportation and lodging of aliens within Mexico for the defendant.

8. An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein
as “M”, coordinated the transportation and iodging of aliens within Mexico for the defendant.

9. A.Z.B., whose identity is known to the Grand Jury, was and is a citizen of Egypt,

from the community of Bata, who sought to come into the United States illegally.

10.  S.A,, whose identity is known to the Grand Jury, was and is a citizen of Egypt, from

‘the community of Bata, who sought to come into the United States illegally.

11.  HR., whose identity is known to the Grand Jury, was and is a citizen of Egypt, from

the community of Bata, who sought to come into the United States illegally.




12, MUH. whose identity is known to the Grand Jury, was and is a citizen of Jordan who

sought to come into the United States illegally.

13. A*“stashhouse” was and is a location used by smugglers to lodge aliens while waiting
to be transported further on a smuggling route, the true nature and purpose of which location was
typically not publicly disclosed.

The Conspiracy

14, From in or about June 2001 through in or about October 2001, in Guatemala, Egypt,
Mexico, and elsewhere, in the extraterritorial jurisdiction of the United States, and pursuant to Title
18, United States Code, Section 3238, within the venue of the United States District Court for the
District of Columbia, the defendant ASHRAF AHMED ABDALLAH knowingly and imlawful’]'y
did combine, conspire, confederate, and agree with other persons, both known and unknown to the
Grand Jury, knowingly to:

(A) bring and attempt to bring one or more aliens to the United States at a place
other than a designated port of entry and at a place other than as designated by the
Commissioner of the United States Immigration and Naturalization Service, in violation of
Title 8, United States Code, Sections 1324(a)(1)(A)(i) and (a)(1)(B)(i); and

(B) for the purpose of commercial advantage and private financial gain, encourage
and induce one or more aliens to come to, enter, and reside in the United States, kliowing and
in reckless disregard of the fact that such coming to, entry, and residence would be in

violation of law, in violation of Title 8, United States Code, Sections 1324(a)(1)(A)(iv) and

(2)(1)(B)).




Ohject of the Conspiracy

15.  The object of the conspiracy was to make money by smuggling a group of aliens —
which came to include A.Z.B., S.A., H.R., and M.H. — into the United States.

Manner and Means of the Conspiracy

16. It was part of the conspiracy hat the defendant ASHRAF AHMED ABDALLAH
s AN
and his coconspirators would and did recruit aliens, in the town of Bata, Egypt, and elsewhere, to
‘o

be taken to the United States in exchange for the payment, or promised payment, of money.

17. It was a further part of the conspir'écj" that the defendant ASHRAF AHMED
ABDALLAH and his coconspirators would and did make it known that aliens from Egypt and
elsewhere should travel to Brazil, Nicaragua, Costa Rica, and other countries in Latin Medca, éi;d
from there travel to Guatemala to meet with the defendant ASHRAF AHMED ABDALLAH and,
in exchange for payments to the defendant and his associates, be smuggled through Mexico into the

‘United States.

18. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH'’s associate, the Bata recruiter, would and did instruct aliens from Egypt on how
totravel to Guatemala and how to contact the defendant ASHRAF AHMED ABDALLAH for the

purpose of being smuggled into the United States.
19. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did conduct his alien smuggling business through the use of a loose

network of associates, with whom he shared the money obtained through their alien smuggling




activities: the makeup ofthe group ofassaciates wha narticipated in smucgling any particular group
of aliens depended upon the manner in which the aliens were recruited and the route used to
transport them to the United States.

20. It was a further part of the conspiracy that the defendant ASHRAF AHMED

ABDALLAH would and did collect money from aliens and their families.
N\

-~

21. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did demand to be paid in cash or by wire transfers of funds.

22. It was a further part of the conspiracy that to protect himself and his activities the
defendant ASHRAF AHMED ABDALLAH would and did instruct that payments sent to him by .
wire transfer be addressed in names other than his own. | i

23. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did collect from aliens their passports, ostensibly as a security precaution,
but also as a guarantee that he would receive his final payment from the aliens after they arrived in

the United States.

24. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did instruct aliens on how to avoid being apprehended as they traveled to

the United States, and, if apprehended, how to avoid being expelled from Mexico.
25, It was a further part of the conspiracy that the defendant ASHRAF AHMED

ABDALLAH and his coconspirators would and did assemble a group of aliens on or about August

21,2001, for transportation from Guatemala through Mexico for illegal entry into the United States.




26. It was a further part of the conspiracy that thé defendant ASHRAF AHMED
ABDALLAH and his coconspirators would and did take steps to conceal and maintain the secrecy
of their alien smuggling activities to protect themselves from prosecution and to permit them to

continue to engage in alien smuggling.
Overt Acts .

27.  In furtherance of the conspiracy, and to effect the object of the conspiracy, the
defendant ASHRAF AHMED ABDALLAH and one or more of his coconspirators committed the
following overt acts, among others:

1) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH used the name Juan Manuel. |

2) On or about August 21, 2001, in Guatemala, the defendant ASHRAF
AHMED ABDALLAH drove to a location from which A.Z.B., S.A., H.R., M.H., and other aliens

were being assembled for transportation into Mexico.

Overt Acts Particularly Related to A.Z.B.

3) 'In or about August 2001, the Bata recruiter gave the defendant ASHRAF

AHMED ABDALLAH’s phone number to the family of A.Z.B.

4) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with A.Z.B.
5) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH demanded money from A.Z.B. in exchange for smuggling A.Z.B. into the United

States.




M I or about Aucust 2001 in Guatemala, the defendant ASHRAF AHMED

ABDALLAH obtained an initial payment of $3,000 cash from A.Z.B.

7) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH directed that A.Z.B. be transported to a stash house.

8) - Inor about August 2001, in Guatemala, th defendant ASHRAF AHMED
ABDALLAH told A.Z B. that A.Z.B. would be smuggled into the United States through Mexico.

9) On or about August 21, 2001, in Guatemala, the defendant ASHRAF

AHMED ABDALLAH obtained A.Z.B.’s passport from A.Z.B.

10)  On or about August 21, 2001, in Guatemala, the defend'ant ASHRAF
AHMED ABDALLAH drove A.Z.B. to a location from which A.Z.B. and other aliens were being

gathered for transportation into Mexico.

11) In or about mid-September, 2001, the defendant ASHRAF AHMED
ABDALLAH spoke by telephone with A.Z.B., who was in Mexico at a stash house operated by “N”.

Overt Acts Particularly Related to S.A.
12)  In or about June 2001, the defendant ASHRAF AHMED ABDALLAH

spoke by telephone with S.A., who was in Brazil.
13)  In or about June-July 2001, in Nicaragua, “D” met with S.A.

14)  Inorabout June-July2001, the defendant ASHRAF AHMED ABDALLAH

spoke by telephone with S.A., who was in Nicaragua.

15)  In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with S.A.




16)  Inorabout August 2001, in Guatemala. the defendant ASHRAF AHMED

ABDALLAH demanded money from S.A. in exchange for smuggling S.A. into the United States.

17) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH obtained an initial payment of $4,000 from S.A.’s family by wire transfer.
18)  Inor about Aug}ist 2001, in Guatemala, ttie defendant ASHRAF AHMED
ABDALLAH told S.A. that S.A. would bé smuggled into the United States through Mexico.
i
19) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH obtained S.A.’s passport from S.A. I

Qvert Acts Particularly Related to H.R.
20) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with H.R.

21)  Inor about August 2001, in Guaterﬁala, the defendant ASHRAF AHMED
ABDALLAH demanded money from H.R. in eXchange for smuggling H.R. into the United States.

22)  Inorabout August 2001, in Guat'emala, the defendant ASHRAF AHMED
ABDALLAH obtained an initial payment of $2,500 cash from H.R.

23)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH told H.R. that H.R. would be smuggled into the United States through Mexico.

24)  In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH took H.R. to a stash house.

25)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH instructed H.R. to send money to the defendant by wire transfer addressed in the name
of another person, after H.R. had arrived in the United States.

8




26) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH obtained H.R.’s passport from H.R.

Qvert Acts Particularly Related to M.H.
27)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with M.H.

N

28)  Inorabout August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH demanded money from M.H. in exchange for smuggling M.H. into the United States.

29)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH took M.H. to a stash house,

30)  Inorabout August 2001, in Guatemala, the defendant ASHRAI:’ AHME'D
ABDALLAH received an initial payment of $2,000 cash from M.H.’s family, by wire transfer

addressed in the name of another person.

31)  Inorabout August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH told M.H. that M.H. would be smuggled into the United States through Mexico.

32) Inor ébout August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH instructed M.H. to send money to the defendant by wire-transfer in the name of
another person, after M.H. had arrived in the United States.

33) Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH obtained M.H.’s passport from M.H.

(Conspiracy to Smuggle Aliens To the United States at a Place Other Than a
Designated Port of Entry, and, for Financial Gain, to Induce Aliens to Come to
the United States, in violation of Title 8, United States Code, Sections 1324

(@)(1)(AX), (2)(1)(A)(v), (@)(1)AXY)D, and (a)(1)(B)()).

9




COUNTS TWO THROUGH FIYE

1. The Grand Jury realleges and incorporates by reference paragraphs 1 through 13 of

COUNT ONE of this Indictment.

AN

2. Beginning in or about the following dates and continuing until in or aboui October
2001, in Guatemala, Mexico, Egypt, and elsewhere, in the extraterritorial jurisdiction of the United
States, and pursuant to Title 18, United States Code, Section 3238, within the venue of the United
States District Court for the District of Columbia, the defendant ASHRAF AHMED ABDALLAH
and others known and unknown to the Grand Jury, knowingly did attempt to bring to ;he United
States the following aliens, for the purpose of commercial advantage and private financial gain, and
knowing and in reckless disregard of the fact that such aliens had not received prior authorization

to come to, enter, and reside in the United States:

10




ALIEN

A.Z.B.

S.A.

H.R.

M.H.

BEGINNING DATE

AUGUST 2001
JUNE 2001
AUGUST 2001

AUGUST 2001

(Attempted Bringing of Unauthorized Aliens for Financial Gain, in violation of
Title 8, United States Code, Sections 1324 (a)(2), (a)(2)(B)(ii), and Aiding and
Abetting, in violation of Title 18, United States Code, Section 2,) -

Attorney for the United States
in and for the District of Columbia

@ . Ingerso ‘
AgsistantUnited States Attorney
Transnational/Major Crimes Section

r. Trial Attorney, Alien Smuggling Task Force

Criminal Division
United States Department of Justice

11
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U.S. Department of Justice

Kenneth L, Wainstein
United States Attorney

District of Columbia

Judiciary Center
555 Fourth St., N.W.

Washington, D.C. 20530

BY FACSIMILE

March 22, 2006

A. Edunardo Balarezo, Esq. BT M e s
400 5™ Street, N.W., #300 MR
Washington, D.C. 20530

Re: United States v. Bashar, 01-465 (RMU)

Dear Mr. Balarezo:

This letter confirms the agreement between your client, Ashraf Ahmed Abdallah Bashar, and
the Office of the United States Attorney for the District of Columbia (hereinafter also referred to as
“the Government” or “this Office”). If your client accepts the terms and conditions of this offer,
please have your client execute this document in the space provided below. Upon receipt of the
executed document, this letter will become the plea agreement. The terms of the offer are as follows:

Mr. Bashar’s Obligations, Acknowledgments and Waivers: AMA“ A

Sv prrieding
1. Your client, Ashraf Ahmed Abdallah Bashar, agrees to admit guilt and enter a plea of
guilty to counts one and two in a pené:; indictment, in violation of Title 8, United States Code,
Sections 1324(a)(1)(A)(), (a)(1)(A)1v), (@)(V)(A)V)(D), (a)(1)(B)(i) and (a)(2)(B)(ii). Your client
understands that pursuant to Title 8, United States Code, Section 1324(a)(1)(B), count one carries the
following penalties: a term of incarceration of up to ten years, a fine of up to $250,000, and a term
of supervised release of up to three years. Your client understands further that pursuant to Title 8,
United States Code, Section 1324(a)(2)(B), count two carries the following penalties: a term of
incarceration of up to ten years and a minimum of three years, a fine of up to $250,000, and a period
of supervised release of up to three years. In addition, your client agrees to pay a special assessment
of $100 per felony conviction to the Clerk of the United States District Court for the District of
Columbia prior to the date of sentencing. Your client further understands that if the Court rejects the
parties’ recommendation for an appropriate sentence as set forth in paragraph three, and your client
does not withdraw his plea, your client will be sentenced according to Title 18, United States Code,
Sections 3553(a) and 3553(c) through (f), upon consideration of the United States Sentencing
Guidelines Manual (“Sentencing Guidelines™), which will apply to determine your client’s guideline
range. Your client also understands that pursuant to Title 18, United States Code, Section 3571 and




Section 5E1.2 of the Sentencing Guidelines, the Court may also impose a fine that is sufficient to pay
the federal government the costs of any imprisonment, term of supervised release and period of

probation.

2. Your client agrees and will acknowledge at the time of the plea of guilty to the
criminal charges stated above that, pursuant to Section 2L1.1(b)(2)(C), the offenses involved
smuggling 100 or more aliens. Your client further agrees and will acknowledge that pursuant to

Section 3B1.1(a), your client was an organizer or leader of the criminal activity. Acern ¢ )
Lane N
3. Your client and the Government agree that a sentence of forty-eight month§(is the b b .

appropriate sentence for the offenses to which your client is pleading guilty. The Government also weved

agrees, pursuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure, to present this plea ‘v e iy
agreement between the parties to the Court for its approval. If the Court accepts the plea agreement

and the specific sentence agreed upon by the parties, then the Court will embody in the judgment and Ai:f
sentence the disposition provided for in this plea agreement, pursuant to Rule 1 1(c)(4) of the Federal ™ . j:
Rules of Criminal Procedure. The parties understand, however, that in light of other factors the Court _{--

may not agree that,such a sentence is an appropriate one and may reject the plea agreement pursuant-”

to Rule 11(0)(5)(36 the Federal Rules of Criminal Procedure. Your client understands that if this l) g - ,4
happens, the Court, in accordance with the requirements of Rule 1 l(c)(S},pi’eill inform the parties of

its rejection of the plea agreement, and will afford your client an opportunity to withdraw the plea,

or if your client persists in the guilty plea will inform your client that a final disposition may be less

favorable to your client than that contemplated by this agreement. This agreement with respect to the
appropriate sentence effects only incarceration. The otherwise applicable statutory and Guideline
provisions are applicable to other sentencing incidents, specifically fines and terms of supervised

release.

4. Should the Court not agree that the sentence agreed upon by the parties is appropriate,
and your client not withdraw his plea, your client and the Government agree to the following. Your
client will be sentenced upon consideration of the United States Sentencing Guidelines. The
Government agrees that it will not seek any additional increases in your client’s base offense level
other than the increase set forth in paragraph two. The Government further agrees that it will not seek
an upward departure from the otherwise applicable guideline range established by the Sentencing
Guidelines Your client understands and acknowledges that the terms of this paragraph apply only
to conduct that occurred prior to the execution of this agreement. Should your client commit any
conduct after the date of this agreement that would form the basis for an increase in your client’s base
offense level or justify an upward departure (examples of which include, but are not limited to,
obstruction of justice, failure to appear for a court proceeding, criminal conduct while pending
sentencing, and false statements to law enforcement agents, the probation officer or Court), the
Government is free under this agreement to seek an increase in the base offense level based on that
post-agreement conduct.

5. Your client agrees not to object to the Government's recommendation to the Court at
the time of the plea of guilty in this case that, pursuant to Title 18, United States Code, Section 3143,
your client be detained without bond pending your client's sentencing in this case.




6. In entering this plea of guilty, your client understands and agrees to waive certain
rights afforded to your client by the Constitution of the United States and/or by statute, including:
the right against self-incrimination with respect to the offenses to which your client is pleading
guilty; the right to be tried by a jury, or by a judge sitting without a jury; the right to be assisted by
an attorney at trial; and the right to confront and cross-examine witnesses. Your client further agrees
that the District Judge should make any Sentencing Guidelines determinations.

7. Your client understands should the Court not accept the recommended sentence of
forty-eight months and your client not withdraw his plea, sentence in this case will be imposed in
accordance with Title 18, United States Code, Sections 3553(a) and 3553(c) through (f), upon
consideration of the United States Sentencing Commission's Guidelines Manual. Your client further
understands that in that case, the sentence to be imposed is a matter solely within the discretion of
the Court. Your client acknowledges that the Court is not obligated to follow any recommendation
of the Government at the time of sentencing.

8. Your client understands that subject to the provisions of paragraph three of this
agreement, this Office reserves its full right of allocution for purposes of sentencing in this matter.
In particular, the United States reserves its right to recommend a specific period of incarceration and
fine up to the maximum sentence of incarceration and fine allowable by law. In addition, ifin this
plea agreement the Government has agreed to recommend or refrain from recommending to the
Court a particular resolution of any sentencing issue, the Government reserves its right to full
allocution in any post-sentence litigation in order to defend the Court's ultimate decision on such
issues. Your client further understands that the Government retains its full right of allocution in
connection with any post-sentence motion which may be filed in this matter and/or any proceeding(s)
before the Bureau of Prisons. In addition, your client acknowledges that the Government is not
obligated and does not intend to file any downward departure sentencing motion under Section
5K1.1 of the Sentencing Guidelines, Title 18, United States Code, Section 3553(e), or any post-
sentence downward departure motion in this case pursuant to Rule 35(b) of the Federal Rules of
Criminal Procedure.

THE GOVERNMENT'S OBLIGATIONS, ACKNOWLEDGMENTS AND WAIVERS:

9. This Office will request that the Court dismiss the remaining counts of the indictment
in this case at the time of sentencing, Your client, however, agrees and acknowledges that the
charges to be dismissed at the time of sentencing were based in fact.

10.  If your client is sentenced upon consideration of the Sentencing Guidelines, rather
than pursuant to paragraph three of this agreement, the following terms apply. The Government
agrees that the base offense level for the crimes to which your client is pleading guilty should be
decreased by three levels based upon your client’s acceptance of responsibility and will file a motion
with the Court, pursuant to Section 3E1.1, provided that your client cooperates and is truthful and
candid during the pre-sentence investigation, and does not attempt to obstruct justice, deceive,
withhold, or otherwise mislead any law enforcement agent, the Court, the Probation Office or the
Government concerning any issue relevant to the imposition of sentence. Your client agrees not to
seek any decreases in your client’s base offense level other than those which are agreed to by the




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term

Sworn in on June 11, 2001

UNITED STATES OF AMERICA ) CRIM. NO.:
. ) 0 1 -4 6 5
v. ) GRAND JURY ORIGINAL
)
ASHRAF AHMED ABDALLAH, ) VIOLATIONS:
a/k/a Ashraf Mohammed Abdallah, )
a/k/a Mohammed Ashraf Albaz, ) 8 US.C. § 1324(a)(1)(A)(), (a)(1)(A)(iv),
a/k/a Juan Manuel, ) (@)(1)A)V)(D), and (a)(1)(B)(i) '
) (Conspiracy to Commit Alien Smuggling)
Defendant. )
) 8 U.S.C. § 1324(a)(2) and (a)(2)(B)(ii)
) (Attempted Bringing of Unauthorized Aliens for
)} Financial Gain)
) 18 U.S.C.§2
) (Aiding and Abetting)
DECG 21 2001
INDICTMENT
The Grand Jury charges that:
COUNT ONE

General Allegations

At all times relevant to this Indictment:

1. The defendant, ASHRAF AHMED ABDALLAH, also known as Ashraf

Mohammed Abdallah, also known as Mohammed Ashraf Albaz, also known as Juan Manuel, and

often called simply “Ashraf”, was a citizen of Egypt residing in or near Guatemala City, Guatemala,

and with no known residence in the United States.




2. The defendant ASHRAF AHMED ABDALLAH-was engaged in the business of
smuggling aliens, including particularly citizens of Egypt and its neighboring countries, into the
United States for commercial advantage and private financial gain.

3. The community of Bata was located in Bahna, in the province of Qalubiya, in Egypt.

4, An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein

AS

as “the Bata recruiter”, operated in the vicinity of Bata as a recruiter of aliens to be smuggled by the

defendant.

5. An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein

as “D”, served as a recruiter in Nicaragua for the defendant.

6. An associate of the defendant ASHRAF AHMED ABDALLAH, referréd to herein
as “A”, coordinated the transportation of aliens from Guatemala into Mexico for the defendant.

7. An associate of the defendant ASHRAF AHMED ABDALLAHN, referred to herein
as “N", coordinated the transportation and lodging of aliens within Mexico for the defendant.

8. An associate of the defendant ASHRAF AHMED ABDALLAH, referred to herein
as “M”, coordinated the transportation and iodging of aliens within Mexico for the defendant.

9. A.Z.B., whose identity is known to the Grand Jury, was and is a citizen of Egypt,

from the community of Bata, who sought to come into the United States illegally.

10.  S.A, whose identity is known to the Grand Jury, was and is a citizen of Egypt, from

‘the community of Bata, who sought fo come into the United States illegally.

11. H.R., whose identity is known to the Grand Jury, was and is a citizen of Egypt, from

the community of Bata, who sought to come into the United States illegally.




12 MH. whose identityis known to the Grand Jury, was and is a citizen of Jordan who
sought to come into the United States illegally.

13. A “stash house” was and is a location used by smugglers to lodge aliens while waiting
to be transported further on a smuggling route, the true nature and purpose of which location was
typically not publicly disclosed.

The Conspiracy

14. From in or about June 2001 through in or about October 2001, in Guatemala, Egypt,
Mexico, and elsewhere, in the extraterritorial jurisdiction of the United States, and pursuant to Title
18, United States Code, Section 3238, within the venue of the United States District Court for the
District of Columbia, the defendant ASHRAF AHMED ABDALLAH knowingly and ﬁnlawful]’y
did combine, conspire, confederate, and agree with other persons, both known and unknown to the
Grand Jury, knowingly to:

(A) bring and attempt to bring one or more aliens to the United States at a place
other than a designated port of entry and at a place other than as designated by the
Commissioner of the United States Immigration and Naturalization Service, in violation of
Title 8, United States Code, Sections 1324(a)(1)(A)(i) and (a)(1)(B)(1); and

(B) for the purpose of commercial advantage and private financial gain, encourage
and induce one or more aliens to come to, enter, and reside in the United States, kliowing and
in reckless disregard of the fact that such coming to, entry, and residence would be in

violation of law, in violation of Title 8, United States Code, Sections 1324(a)(1)(A)(iv) and

(2)(1)(B)E).




Object of the Conspiracy

15.  The object of the conspiracy was to make money by smuggling a group of aliens -
which came to include A.Z.B., S.A., H.R., and M.H. - into the United States.

Manner and Means of the Conspiracy

16. It was part of the conspiracy that the defendant ASHRAF AHMED ABDALLAH
s N
and his coconspirators would and did recruit aliens, in the town of Bata, Egypt, and elsewhere, to
o

be taken to the United States in exchange for the payment, or promised payment, of money.

17. It was a further part of the conspir'écir that the defendant ASHRAF AHMED
ABDALLAH and his coconspirators would and did make it known that aliens from Egypt and
elsewhere should travel to Brazil, Nicaragua, Costa Rica, and other countries in Latin Medca, éi;d
from there travel to Guatemala to meet with the defendant ASHRAF AHMED ABDALLAH and,
in exchange for payments to the defendant and his associates, be smuggled through Mexico into the

‘United States.

18. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH'’s associate, the Bata recruiter, would and did instruct aliens from Egypt on how
totravel to Guatemala and how to contact the defendant ASHRAF AHMED ABDALLAH for the

purpose of being smuggled into the United States.
19. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did conduct his alien smuggling business through the use of a loose

network of associates, with whom he shared the money obtained through their alien smuggling




activities: the makeup ofthe group of assoaciates who narticipated in smuveling any particular group
of aliens depended upon the manner in which the aliens were recruited and the route used to
transport them to the United States.

20. It was a further part of the conspiracy that the defendant ASHRAF AHMED

ABDALLAH would and did collect money from aliens and their families.

N

-

21. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did demand to be paid in cash or by wire transfers of funds.

22. It was a further part of the conspiracy that to protect himself and his activities the
defendant ASHRAF AHMED ABDALLAH would and did instruct that payments sent to him by .
wire transfer be addressed in names other than his own. | |

23. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did collect from aliens their passports, ostensibly as a security precaution,

but also as a guarantee that he would receive his final payment from the aliens after they arrived in

the United States.

24. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH would and did instruct aliens on how to avoid being apprehended as they traveled to

the United States, and, if apprehended, how to avoid being expelled from Mexico.
25. It was a further part of the conspiracy that the defendant ASHRAF AHMED

ABDALLAH and his coconspirators would and did assemble a group of aliens on or about August

21, 2001, for transportation from Guatemala through Mexico for illegal entry into the United States.




26. It was a further part of the conspiracy that the defendant ASHRAF AHMED
ABDALLAH and his coconspirators would and did take steps to conceal and maintain the secrecy
of their alien smuggling activities to protect themselves from prosecution and to permit them to

continue to engage in alien smuggling.

Overt Acts .

27.  In furtherance of the conspiracy, and to effect the object of the conspiracy, the
defendant ASHRAF AHMED ABDALLAH and one or more of his coconspirators committed the
following overt acts, among others:

1) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH used the name Juan Manuel. |
2) On or about August 21, 2001, in Guatemala, the defendant ASHRAF
AHMED ABDALLAH drove to a location from which A.Z.B., S.A., H.R., M.H., and other aliens
~were being assembled for transportation into Mexico.

Overt Acts Particularly Related to A.Z.B.

3) 'In or about August 2001, the Bata recruiter gave the defendant ASHRAF

AHMED ABDALLAH’s phone number to the family of AZB.
4) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with A.Z.B.
5) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH demanded money from A.Z.B. in exchange for smuggling A.Z.B. into the United

States.




0 I or about Aucust 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH obtained an initial payment of $3,000 cash from A.Z.B.

7) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH directed that A.Z.B. be transported to a stash house.

8) - Inor about August 2001, in Guatemala, th defendant ASHRAF AHMED
ABDALLAH told A.Z.B. that A.Z.B. would be smuggled into the United States through Mexicp.

9) On or about August 21, 2001, in Guatemala, the defendant ASHRAF

AHMED ABDALLAH obtained A.Z.B.’s passport from A.Z.B.

10)  On or about August 21, 2001, in Guatemala, the defend.ant ASHRAF
AHMED ABDALLAH drove A.Z.B. to a location from which A.Z.B. and other aliens were being

gathered for transportation into Mexico.

11) In or about mid-September, 2001, the defendant ASHRAF AHMED

ABDALLAH spoke by telephone with A.Z.B., who was in Mexico at a stash house operated by “N”.

Overt Acts Particularly Related to S.A.

12)  In or about June 2001, the defendant ASHRAF AHMED ABDALLAH

spoke by telephone with S.A., who was in Brazil.
13)  In or about June-July 2001, in Nicaragua, “D” met with S.A.
14)  InoraboutJune-July2001, the defendant ASHRAF AHMED ABDALLAH

spoke by telephone with S.A., who was in Nicaragua.

15)  In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with S.A.




16)  Inorabout August 2001, in Guatemala. the defendant ASHRAF AHMED
ABDALLAH demanded money from S,A. in exchange for smuggling S.A. into the United States.
17) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH obtained an initial payment of $4,000 from S.A.’s family by wire transfer.
18) Inorabout Aug.‘list 2001, in Guatemala, tllc defendant ASHRAF AHMED
ABDALLAH told S.A. that S.A. would be smuggled into the United States through Mexico.
|

19) In or about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH obtained S.A.’s passport from S.A. I

Overt Acts Particularly Related to H.R.

20)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with H.R.
21)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH demanded money from H.R. in eXchange for smuggling H.R. into the United States.
22)  Inor about August 2001, in Guat'emala, the defendant ASHRAF AHMED
ABDALLAH obtained an initial payment of $2,500 cash from H.R.
23)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH told H.R. that H.R. would be smuggled into {he United States through Mexico.

24)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH took H.R. to a stash house.

25)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH instructed H.R. to send money to the defendant by wire transfer addressed in the name
of another person, after H.R. had arrived in the United States.

8




26) In or about August 20010 in Guatemala, the defendant ASHRAF AHMED

ABDALLAH obtained H.R.’s passport from H.R.

Overt Acts Particularly Related to M.H.

27)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH met with M.H.

AN

28)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH demanded money from M.H. in exchange for smuggling M.H. into the United States.

29)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH took M.H. to a stash house.

30)  Inor about August 2001, in Guatemala, the defendant ASHRAI; AHMI;I'D
ABDALLAH received an initial payment of $2,000 cash from M.H.’s family, by wire transfer

addressed in the name of another person.

31)  Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH told M.H. that M.H. would be smuggled. into the United States through Mexico.

32) Inor ébout August 2001, in Guatemala, the defendant ASHRAF AHMED
ABDALLAH instructed M.H. to send money to the defendant by wire-transfer in the name of
another person, after M.H. had arrived in the United States.

33) Inor about August 2001, in Guatemala, the defendant ASHRAF AHMED

ABDALLAH obtained M.H.’s passport from M.H.

(Conspiracy to Smuggle Aliens To the United States at a Place Other Than a
Designated Port of Entry, and, for Financial Gain, to Induce Aliens to Come to
the United States, in violation of Title 8, United States Code, Sections 1324

(@(1NA)D), (@)(1)(A)(iv), (@)(1)(A)V)D, and (a)(1)(B)(D)).

9




COUNTS TWO THROUGH FIVE

1. The Grand Jury realleges and incorporates by reference paragraphs 1 through 13 of

COUNT ONE of this Indictment.

-

N

2. Beginning in or about the following dates and continuing until in or aboui October
2001, in Guatemala, Mexico, Egypt, and elsewhere, in the extraterritorial jurisdiction of the United
States, and pursuant to Title 18, United States Code, Section 3238, within the venue of the United
States District Court for the District of Columbia, the defendant ASHRAF AHMED ABDALLAH
and others known and unknown to the Grand Jury, knowingly did attempt to bring to 'fhe United
States the following aliens, for the purpose of commercial advantage and private financial gain, and
knowing and in reckless disregard of the fact that such aliens had not received prior authorization

to come to, enter, and reside in the United States:

10




COUNT

ALIEN

A,Z.B.

S.A.

H.R.

M.H.

BEGINNING DATE

AUGUST 2001
JUNE 2001
AUGUST 2001

AUGUST 2001

(Attempted Bringing of Unauthorized Aliens for Financial Gain, in violation of
Title 8, United States Code, Sections 1324 (a)(2), (a)(2)(B)(ii), and Aiding and
Abetting, in violation of Title 18, United States Code, Section 2.) -

Attorney for the United States
in and for the District of Columbia

Assistant\United States Attorney
Transnationgl/Major Crimes Section

r. Trial Attorney, Alien Smuggling Task Force

Criminal Division
United States Department of Justice
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DEFENDANT'S ACCEPTANCE

Thave read this plea agreement and have discussed it with my attorney, A. Eduardo Balarezo,
Esq. Ifully understand this agreement and agree to it without reservation. Ido this voluntarily and
of my own free will, intending to be legally bound. No threats have been made to me nor am I under
the influence of anything that could impede my ability to understand this agreement fully. Iam
pleading guilty because I am in fact guilty of the offenses identified in paragraph one.

Ireaffirm that absolutely no promises, agreements, understandings, or conditions have been
made or entered into in connection with my decision to plead guilty except those set forth in this plea
agreement. I am satisfied with the legal services provided by my attorney in connection with this
plea agreement and matters related to it.

Date: " —=2§ 024 ABDAVAK BAsSHAR
Ashraf Ahmed Abdallah Bashar
Defendant

ATTORNEY'S ACKNOWLEDGMENT

I have read each of the pages constituting this plea agreement, reviewed them with my client,
and discussed the provisions of the agreement with my client, fully. These pages accurately and
completely sets forth the entire plea agreement. I concur in my client's desire to plead guilty as set
forth in this agreement.

Date: L-((?%‘/OC /{/é //K—\

Attorr;ey fy the Defendant

»-‘
tri
wn
Sa)




U.S. Department of Justice

Kenneth L. Wainstein
United States Attorney

District of Columbia

Judiciary Center
555 Fourth St., N.W.

Washington, D.C. 20530

BY FACSIMILE

March 22’ 2006 K 3 oy am b
A. Eduardo Balarezo, Esq. MK Mo W
400 5™ Street, N.W., #300 e

Washington, D.C. 20530

Re: United States v. Bashar, 01-465 (RMU)

Dear Mr. Balarezo:

This letter confirms the agreement between your client, Ashraf Ahmed Abdallah Bashar, and
the Office of the United States Attorney for the District of Columbia (hereinafter also referred to as
“the Government” or “this Office”). If your client accepts the terms and conditions of this offer,
please have your client execute this document in the space provided below. Upon receipt of the
executed document, this letter will become the plea agreement. The terms ofthe offer are as follows:

Mr. Bashar’s Obligations, Acknowledgments and Waivers: A%/'\‘ ParA

Lo R W(Q\M}
1. Your client, Ashraf Ahmz Abdallah Bashar, agrees to admit guilt and enter a plea of
guilty to counts one and two in a irgindictment, in violation of Title 8, United States Code,
Sections 1324(a)(1)(A)(), (a)(1)(A)(iv), (@)()(A)V){), (a)(1)(B)(i) and (a)(2)(B)(ii). Your client
understands that pursuant to Title 8, United States Code, Section 1324(a)(1)(B), count one carries the
following penalties: a term of incarceration of up to ten years, a fine of up to $250,000, and a term
of supervised release of up to three years. Your client understands further that pursuant to Title 8,
United States Code, Section 1324(2)(2)(B), count two carries the following penalties: a term of
incarceration of up to ten years and a minimum of three years, a fine of up to $250,000, and a period
of supervised release of up to three years. In addition, your client agrees to pay a special assessment
of $100 per felony conviction to the Clerk of the United States District Court for the District of
Columbia prior to the date of sentencing. Your client further understands that if the Court rejects the
parties’ recommendation for an appropriate sentence as set forth in paragraph three, and your client
does not withdraw his plea, your client will be sentenced according to Title 18, United States Code,
Sections 3553(a) and 3553(c) through (f), upon consideration of the United States Sentencing
Guidelines Manual (“Sentencing Guidelines™), which will apply to determine your client’s guideline
range. Your client also understands that pursuant to Title 18, United States Code, Section 3571 and




Section 5E1.2 of the Sentencing Guidelines, the Court may also impose a fine that is sufficient to pay
the federal government the costs of any imprisonment, term of supervised release and period of

probation.

2. Your client agrees and will acknowledge at the time of the plea of guilty to the
criminal charges stated above that, pursuant to Section 2L.1.1(b)(2)(C), the offenses involved
smuggling 100 or more aliens. Your client further agrees and will acknowledge that pursuant to

Section 3B1,1(a), your client was an organizer or leader of the criminal activity. cer t )
' G- g
3. Your client and the Government agree that a sentence of forty-eight monthg/is the f‘; bw—g
E A YA

appropriate sentence for the offenses to which your client is pleading guilty. The Government also - A
agrees, pursuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure, to present this plea (e e fly
agreement between the parties to the Court for its approval. If the Court accepts the plea agreement

and the specific sentence agreed upon by the parties, then the Court will embody in the judgment and A«
sentence the disposition provided for in this plea agreement, pursuant to Rule 1 1(c)(4) of the Federal = . 1.

Rules of Criminal Procedure. The parties understand, however, that in light of other factors the Court _{--

may not agree that,such a sentence is an appropriate one and may reject the plea agreement pursuant-”

to Rule 11(c)(5)"0f the Federal Rules of Criminal Procedure. Your client understands that if this A} B- /4
happens, the Court, in accordance with the requirements of Rule 1 l(c)(S},?igill inform the parties of

its rejection of the plea agreement, and will afford your client an opportunity to withdraw the plea,

or if your client persists in the guilty plea will inform your client that a final disposition may be less

favorable to your client than that contemplated by this agreement. This agreement with respect to the

appropriate sentence effects only incarceration. The otherwise applicable statutory and Guideline

provisions are applicable to other sentencing incidents, specifically fines and terms of supervised

release.

4. Should the Court not agree that the sentence agreed upon by the parties is appropriate,
and your client not withdraw his plea, your client and the Government agree to the following. Your
client will be sentenced upon consideration of the United States Sentencing Guidelines. The
Government agrees that it will not seek any additional increases in your client’s base offense level
other than the increase set forth in paragraph two. The Government further agrees that it will not seek
an upward departure from the otherwise applicable guideline range established by the Sentencing
Guidelines Your client understands and acknowledges that the terms of this paragraph apply only
to conduct that occurred prior to the execution of this agreement. Should your client commit any
conduct after the date of this agreement that would form the basis for an increase in your client’s base
offense level or justify an upward departure (examples of which include, but are not limited to,
obstruction of justice, failure to appear for a court proceeding, criminal conduct while pending
sentencing, and false statements to law enforcement agents, the probation officer or Court), the
Government is free under this agreement to seek an increase in the base offense level based on that
post-agreement conduct.

5. Your client agrees not to object to the Government's recommendation to the Court at
the time of the plea of guilty in this case that, pursuant to Title 18, United States Code, Section 3143,
your client be detained without bond pending your client's sentencing in this case.




6. In entering this plea of guilty, your client understands and agrees to waive certain
rights afforded to your client by the Constitution of the United States and/or by statute, including:
the right against self-incrimination with respect to the offenses to which your client is pleading
guilty; the right to be tried by a jury, or by a judge sitting without a jury; the right to be assisted by
an attorney at trial; and the right to confront and cross-examine witnesses. Your client further agrees
that the District Judge should make any Sentencing Guidelines determinations.

7. Your client understands should the Court not accept the recommended sentence of
forty-eight months and your client not withdraw his plea, sentence in this case will be imposed in
accordance with Title 18, United States Code, Sections 3553(a) and 3553(c) through (f), upon
consideration of the United States Sentencing Commission's Guidelines Manual. Your client further
understands that in that case, the sentence to be imposed is a matter solely within the discretion of
the Court. Your client acknowledges that the Court is not obligated to follow any recommendation
of the Government at the time of sentencing,

8. Your client understands that subject to the provisions of paragraph three of this
agreement, this Office reserves its full right of allocution for purposes of sentencing in this matter.
In particular, the United States reserves its right to recommend a specific period of incarceration and
fine up to the maximum sentence of incarceration and fine allowable by law. In addition, if in this
plea agreement the Government has agreed to recommend or refrain from recommending to the
Court a particular resolution of any sentencing issue, the Government reserves its right to full
allocution in any post-sentence litigation in order to defend the Court's ultimate decision on such
issues. Your client further understands that the Government retains its full right of allocution in
connection with any post-sentence motion which may be filed in this matter and/or any proceeding(s)
before the Bureau of Prisons. In addition, your client acknowledges that the Government is not
obligated and does not intend to file any downward departure sentencing motion under Section
5K1.1 of the Sentencing Guidelines, Title 18, United States Code, Section 3553(e), or any post-
sentence downward departure motion in this case pursuant to Rule 35(b) of the Federal Rules of
Criminal Procedure,

THE GOVERNMENT'S OBLIGATIONS, ACKNOWLEDGMENTS AND WAIVERS:

9. This Office will request that the Court dismiss the remaining counts of the indictment
in this case at the time of sentencing. Your client, however, agrees and acknowledges that the
charges to be dismissed at the time of sentencing were based in fact,

10.  If your client is sentenced upon consideration of the Sentencing Guidelines, rather
than pursuant to paragraph three of this agreement, the following terms apply. The Government
agrees that the base offense level for the crimes to which your client is pleading guilty should be
decreased by three levels based upon your client’s acceptance of responsibility and will file a motion
with the Court, pursuant to Section 3E1.1, provided that your client cooperates and is truthful and
candid during the pre-sentence investigation, and does not attempt to obstruct justice, deceive,
withhold, or otherwise mislead any law enforcement agent, the Court, the Probation Office or the
Government concerning any issue relevant to the imposition of sentence. Your client agrees not to
seek any decreases in your client’s base offense level other than those which are agreed to by the
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA : CRIMINAL NO. : 01-465(RMU)

Y.

AHMED ABDALLAH ASHRAP
BASHAR

Defendant.

NOTICE OF SUBSTITUTION OF COUNSEL

Pursuantto Local Rule 44.5(e), the United States, by and through its attorney, the United States
Attorney for the District of Columbia, hereby informs the Court and counsel that Assistant U.S.
Attorney John Crabb, Jr. is responsible for the prosecution of this case. Assistant United States
Attorney Crabb, Jr, should be substituted for all purposes.

Respectfully submitted,

KENNETH L. WAINSTEIN
United States Attorney
Bar No. #451058

JOHN CRABB, JR.

Assistant United States Attorney
N.Y. Bar No. # 2367670
Transnational/Major Crimes Section
555 4th Street, N.W., 11" Floor
Washington, D.C. 20530

(202) 514-7314
john.d.crabb@usdoj.gov
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY, that a copy of the foregoing document has been mailed, postage
prepaid to counsel for defendant, David Bos, Federal Public Defender, 625 Indiana Avenue, NW,
Washington, DC 20004, on this day of AUGUST, 2005.

JOHN CRABB, JR
Assistant United States Attorney
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Aepartment of Justice
FOR IMMEDIATE RELEASE CRM
FRIDAY, JULY 2, 2004 (202) 514-2008
WWW.USDOJ.GOV TDD (202) 514-1888

EGYPTIAN NATIONAL CHARGED IN INTERNATIONAL
ALIEN SMUGGLING CONSPIRACY

WASHINGTON, D.C. - Assistant Attorney General Christopher A. Wray of the Criminal Division
and U.S. Attorney Kenneth Wainstein of the District of Columbia announced today that an Egyptian
national has been arrested on charges stemming from his role in an international conspiracy to smuggle
aliens into the United States.

Ashraf Ahmed Abdallah, 34, was arrested Friday at Miami International Airport, part of a stop in his
travels from Ecuador to Egypt. Abdallah is the subject of an indictment that was returned under seal on
Dec. 21, 2001, and unsealed upon his arrest today. He returned to Egypt in January 2002,

The five-count indictment, returned by a federal grand jury in Washington, D.C., alleges that
Abdallah and his associates conspired to bring unauthorized aliens into the United States between June
2001 and October 2001. Specifically, Abdallah is charged with one count of conspiracy to commit alien
smuggling, and four counts of aiding and abetting an attempt to bring unauthorized aliens into the
country for financial gain. The investigation of Abdallah’s smuggling operation continues.

Abdallah’s arrest arose from an investigation in which he allegedly was identified as the principal in
an operation to smuggle aliens into the United States, particularly citizens of Egypt and its neighboring
countries, for commercial advantage and private financial gain. Specifically, the indictment alleges that
Abdallah and his associates would allegedly direct the migrants to travel to Brazil, Nicaragua, Costa
Rica and other Latin American countries, and from there to Guatemala, the base of the smuggling
operation, According to the indictment, Abdallah would then stage the migrants in Guatemala and have
them transported by his associates through Mexico for illegal entry into the United States. Abdallah
allegedly demanded the payment of thousands of dollars from aliens and their families as a smuggling
fee. The indictment also alleges that he kept the aliens’ passports to guarantee payment of the final
installment of their smuggling fee upon their arrival in the United States.

“Protecting the integrity of the nation’s borders is critical to our national security,” said Assistant
Attorney General Wray. “The Department of Justice will aggressively pursue and prosecute those who
compromise our security or seek to profit by illegally smuggling aliens into this country.”

“Human smugglers enrich themselves by circumventing our laws and exploiting immigrants from

other countries. As this indictment demonstrates, federal law enforcement will use the full force of its
authority to prosecute and put these criminals out of business,” stated U.S. Attorney Wainstein.

http://www.usdoj.gov/opa/pr/2004/July/04_crm_464.htm 11/29/2006
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Special agents from the Washington, D.C., Mexico City, Guatemala, Ecuador and Madrid offices of
the Department of Homeland Security’s U.S. Immigration and Customs Enforcement (ICE) were
involved in the investigation and arrest of Abdallah. The case is being prosecuted by Assistant United
States Attorneys Laura Ingersoll and Jonathan Malis of the U.S. Attorney’s Office in the District of
Columbia, and Trial Attorneys John Scott and Anne Rodriguez-Jones of the Domestic Security Section
of the Criminal Division at the U.S. Department of Justice.

The defendant will make an initial appearance before a magistrate judge in Miami before his expected
transfer to the District of Columbia for formal arraignment.

If convicted of all the charges, Abdallah faces a maximum sentence of 10 years in prison on the
charge of conspiracy to commit alien smuggling for financial gain, and a maximum of 15 years in prison

on each count of attempting to bring three or more unauthorized aliens into the United States.

An indictment is merely a formal accusation. It is not proof of guilt and the defendant is presumed
innocent until and unless he or she is proven guilty.

i

04-464

hitp://www.usdoj.gov/opa/pr/2004/July/04_crm_464.htm 11/29/2006




4

BRI Co L retenoarnowsenr o L

PRI T TR R 0 IRNAA I UL D] MERGRA ST pah D AN LA z‘k‘

_U
job}
«Q
- D
-

Case 1:01-cr-00465-RMU D:ocument 35' Filed 06/23/2005

N’

IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA )
) Criminal No. 01-465 RMU
v, ) Hon. Judge Ricardo M. Urblna
) Sealed Case .
SARA LUZ DIAZ-GAMEZ ) |

1
o

I
I

}

MOTION FOR LEAVE TO TRAVEL

Sara Luz Diaz-Gamez, through undersigned counsel, hereby requests that this'

honorable Court grant leave for Ms. Gamez to travel beyond the District of Colum‘t;xa to
visit her son, who will undergo surgery on Tuesday, June 28, 2005. In support of th1s
motion, counsel states the followmg
1. This case is currently set for status on August 11, 2005.
2. On April 20, 2005 Ms, Diaz-Gamez pled guilty to one count of consplracy
to commit alien smuggling, in violation of 8 U.S.C. §§ 1324(2)(1)(A)(D), (a)(l)(A)(v)(l),

|-
and (4)(1)(B)(i) and this Court found Ms. D1az~Gamez guilty of the same. o

‘lv

3. This Court released Ms. Diaz-Gamez pending sentencing and ordered that

- she maintain residence in the Washington, D.C. metropolitan area and be placed: m’co the

High-Intensity Community Supervision Program under the direction of Pretrial Servlces.
Sl

4, Ms. Diaz-Gamez learned that her fifteen year-old son, Erick Maldonado
has severe cyanotic congenital heart disease and requires a heart catherization procediire.

Ll
This procedure will be performed at Loma Linda University Children's Hospital in-L.oma
Linda, California on June 28, 2005, It is possible that more extensive open h.eart. surgery

i

will be required.
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5. Counsel has contacted Pretrial Services and was informed that Ms. Diaz-
Gamez has been in full compliance with the terms of her release.
WHEREFORE, for the foregoing reasons Sara Luz Diaz-Gamez respect;fu]'l:y:f

)

requests that this Motion be GRANTED and that this Honorable Court permit herito
.

travel to California to be present during the performance of her son's medical proéédifires.

i
i
I

Respectfully Submitted,

Thomas Key

Counsel for Sara Diaz-Gamez
The Law Offices of Thomas Key
641 Indiana Avenue. NW, Second Floor
Washington, D.C. 20004
(202) 737-6500

CERTIFICATE OF SERVICE .

This is to certify that a copy of the foregoing Motion for Leave to Travel Was

faxed to the Office of the United States Attorney for the District of Columbia, &tt?e!nf“ion:

J ONATHAN MALIS, Esquire, Transnational / Major Crunes Section, 555 Fourth Street

Northwest, Room 11447, Weshington, D.C. 20530 this 23rd day of June 20 5 ? |

Thomas A. Key




'Cas'é 1_::(')1-cr-0(‘)465‘-.RMU | Document 60 Flled 04/28/2006 Page 10f5
U.S. Department of Justice

Kenneth L. Wainstein
United States Attomey

District of Columbza |

Judicigry Center
535 Fourth St., NW, -
Washington, D.C. 20530

BY FACSIMILE
March 22, 2006 FILED
| ' APR 2 8 7004
. A. Eduardo Balarezo, Esq. o | NANCY MAYER WHITTINGTON, GLERK -
400 5™ Street, N.W., #300 ' | S ~ US.DISTRICTCOURT" -

Washingto, D.C, 20530

Re: United States v. Bashar, 01-465 (RMU)
- Dear Mr, Balarezo:

This letter confirms the agreement between your client, Ashraf Ahmed Abdallah Bashar, and
the Office of the United States Attorney for the District of Columbia (hereinafter also referred to as
. “fhe Govermnent” or “this Office”). If your client accepts the terms and conditions of this offer,

please have your client execute this document in the space pr ovided.below. Upon receipt of the
executed document thls Jetter will become the plea agreement. The terms of the offer are as follows:

Mr. Bashar’s Obligations Ac;knowled e ts and Waivers: #AJ&’ A
. < ?Q.TSECQ\

1. Your client, Ashraf Mdﬂlah Basliar, agrees to admit guilt and enter a plea of
guilty to counts one atid two in a indictment, in. violation of Title 8, United States Code,
Sections. 1324(a)(1)(A)(1) (a)(l)(A)(lv) @LAWD), @)1)(B)() and (a)(2)(B)(u) Your client
undetstands that pursuant to Title 8, United States Code, Section 1324(a)(1)(B), count one carries the
following penalties: a term of incarceration of up to ten years, a fine of up to $250,000, and a term -
of supervised release of up'to three years. Your client understands further that pursuant to Title 8,

‘United States Code, Section 1324(a)(2)(B), cou;nt two carries the following penalties: a term of
ifearcetation of up to ten years and 2 minimum of thre¢ years, a fine of up to $250,000, and a period
of superwsed releéase of up to three years. In'addition, your client agrees to pay a special assessment
of $100 per felony convigtion to the Clérk of the United States District Court for the District of
Coliimbia prior to'the date of ‘sentencing.. 'Your client furthier understands that if the Court rej ects the
parties’ recommendamon for an apptopriate; sentenoe as set forth in paragraph three, and yout client
does not withdraw his plea, your client will be sentenced according to Title 18, United States Code,
SBCtiOIlS 3553(a) and 3553(c) through (f), upon consideration of the United States Sentencing
Gmdehnes Manual (S entencing Guxdehnes’ ) whichwill apply to determine your client’ s guideline -

_range. Your client also understands that pursuant to T1tle 18, United States Code, Section 3571 and
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, Section SE1.2 of the Sentencing Guidelines, the Court may also impose a fing that is sufficient to pay
the fedetal government the costs of any. n:npnsonment term of supervised release and petiod of
probation. : :

2, Your client agrees and will acknowledge at the.time of the plea of guilty to the
¢riminal chaxges stated above that, pursuant to Section 2L1.1(b)(2)(C), the offenses involved
smugglmg 100 or more ahens Your client further agrees and will acknowledge that putsuant to
Section 3B1.1(a), yout client was an orgamzer or Ieader of the cnmmal activity. Iceen t

3. Your client and the Government agree that a sentence of forty-elght month is the o b
appropriate sentence for the offenses to which your ¢lient i is pleading guilty. The Goverhment also.
agrees, pmsuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure;, to present this plea C@W*Wﬁr
agreement between the parties to the Court for its approval. If the Court accepts the plea agreement
and the specific sentence agreed upon by the parties, then the Court will embody in the judgment and ASH
sentence the disposition prov1ded forin this plea agreement, putsuant-to Rule 11(c)(4) of the Federal sy
Rulesof Criminal Procedure. The parties understand, however, that in light of other fictors the Court
may not agree that.such a sentence is.an appropriate one and may reject the plea agreement pursuant; :
to Rule 11(0)(5)@6 the Federal Rules of Criminal Procedure. Your chexéQ understands that if this 4 B~ A
happens, the Court, in accordance with the requirements of Rule 1 1(0)(5 ill inform the parties of
its.rejéction of the plea agreement, and will afford your client an opportunity to withdraw the plea,
or if your ¢lient persists ini the gLulty plea will inform your client that a final disposition may be less
favorable to your cliént than that contemplated by this agreement. This agreement with respect to the
appropnate sentence effects only incarceration. The otherwise applicable statutory and Guideline
provisions are applicable to other seniencmg incidents, specifically fines and terms of supemsed
release.

4. Should the Court not agree that the sentence agreed upon.by the parties is appropriate,
and your client not WIthdraw his plea, your client and the Government agree to the followmg Your
client will be sentenced upon. consideration of the United States Sentericing Guidelines.. The
Government agrees that it will not seek any additional increases in your client’s base offense level
other than the increase set forth in paragraph two. The Government further agrees that it will not seek
an upward departure from the otherwise applicable guideline tange established by the Sentencing
Guidelines Your client understands and acknowledges that the terms of this paragraph apply only
to conduct thaf oceurred prior to the execution of this agreement, Should your client cormit any

conduct after the date of this agreement that ‘would form the basis for an'increase in your client’s base
offense lével or justify an upward departure (examples of which include, but are not limited. to,
obstruction ‘of justice, failure to appear for a court proceeding, criminal conduct while. pending
_senitencing, and false statements.to law enforcement agents, the probation officer or Court), the
Governmerit is free'under this agreement to seek an increase in the base offense level based on that
post-agreement conduct.

5. Your client agrees not to object to the Government's recommendation to the Court at
the time of the plea of guilty in this case that, pursuant to Title 18; United States Code, Section 31 43
your client be detamed without bond pending your client's sentencing in this case.

e ——n £ T $ AN Aotk 8 & 4 s i - - — ——- -
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6. In ehtering this plea of guilty, your chent understands and agrees to wa;we certain

' rights afforded to. your client by the Constitution of the United States and/or by statute ncluding;
the right against self-i cnmma’uon with respect to the offenses to which your client is pleading

guilty; the right to be tried by a jury, or by a judge sitting without a jury; the right to be assisted by
an attorhey-at trial; and therightto confront and cross-examine witnesses, Your client further agrees
that thé District Judge should make any Sentencing Guidelines determinations.

7. Your client understands should the Court not accept the recommended sentence of

forty-eight months and your client not withdraw his plea, sentence.in this case will be.imposed in .

dccordance with Title 18, United States Code, Sections 3553(a) and 3553(c) through (f), upon
consideration of the United: States Sentencing Commission's Guidelines Manual. Your client further

understands that in that case, the sentence to be imposed is a matter solely within the discretion of -

the Court. Your client acknowledges that the Court is not obligated to follow any recommendauon

- of the Govetnment at the time of senitencing:

8. Your client understands that subject to the provisions of- paragraph three of this
agreement, this Office: reserves its full right of allocution for purposes of sentencing in this matter.

Inparticular, the Umted States reservesits rightto recommend 2, specific period of incarcerationand

fine up-to the maximuin sentence of incarceration and firié aﬂowable by law. Tn addition, ifin this
plea agreement the Govennnent has- agreed to recommend or refrain from recomimending to the
Court a particular resolution of any sentencing issue, the Government. reserves its right to full
allocution in any post-sentence litigation in order to defend the Court's ultimate decision on such
issues. Your client further understands that the Government refains its full right of allocution in
connectlon with any post-sentence motion Whlchmaybe filed in this matfer and/or any proceeding(s)
before-the Bureau of Prisons. In addition, your client acknowledges that the Government is not
obligated and does not intend to file any downward departure sentencing motion under Section
5K1.1 of the Sentericing Guidelines, Title 18, Umted States Code, Section 3553(e), or-any post-
sentence downward departure miotion in this case pursuant to Rule 35(b) of the Federal Rules of
Criminal Proocdure

THE GOVERNMENT'S OBLIGATIONS. ACKNOWLEDGMENTS AND WAIVERS:

9. This: Ofﬁce will request that the Court dismiss the remaining counts of the indictment
in this case at the time of sentencing. Your client, however, agrees and acknowledges that the
charges to be dismissed at the time of sentencing were based in fact.

10.  If yourclientis sentenced upon consideration of the Sentencing Guidelines, rather
than pursuant to paragraph three of this agreement, the following terms apply. The Government
agrees that the base offense level for the crimes to which your client is pleading guilty should be
decreased by three levels based ugon your client’s acceptance of responsibility and will file a motion
with the Couit, pursuant to Section 3E1.1, provided that your client cooperates and is truthful and

candid during the pre- -sentence investigation, and does not attempt to obstruct Jusﬁce, deceive, "~ -

withhold, or otherwise mislead any faw enforcement agent, the Court, the Probation Ofﬁce or the
Government concerning any issue relevant to the nnposmon of sentence. Your client agrees not to

seek any deoreases in your cHent’s base offense level other than those which are agréed to by the
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- Government in thxs paragraph. Your client. further agrees not to seck a downward departure forany -

reason from the-otherwise apphcable guideline range established by the.Sentencing. Guidelines.
Your client undeistands and acknowledges that the position of the. Government with respect 1o your
client’s base offense level, like any other recommendation made by the United States Attorney's
Officé at the time of s entencmg, isnot binding on the Probation Office or the Court, neither of which
are parties fo this agreement. Your client understands and acknowledges that the failure ofthe Court
to sentence your client in accordance with the terms of this paragraph shall not be grounds for your
client to withdraw his the plea of guilty in this case in the event sentence is 1mposed pursuant to t‘ms
paragraph rathei than pursuant to paragraph three,

Genéral Conditions

11, This letter sets forth the entire understandmg between the parties and:constitutes the
complete plea agreement between your client and the United States Attorney's Office.for the District

of Columbia. This agreement supersedes all prior understandings, promlses Agreements, or

conditions, if any, between this Office and your client.

12.  This agreement only binds the United States Attorney’s Office for the D1smct of -

Columbla It does notbind any other Umted States Attorney’s Office or any other office or agency

ofthe United States Government, 1nc1udmg, but not limited to; the Tax Division of the United States

Departinent of Justice, the Internal Revenue Service of the United States Departnient ofthe Treasury,
the Inumgratlon and Customs Enforcement Service of the Department of Homeland Security, or any

state or local prosecutor. These individuals, and agencies remain free to prosecute your client for
' any offense(s) committed within their respective jurisdictioris, Your client is not a citizen of the

United States, and your client understands and acknowledges that the guilty plea in this case might
subject your client to detention, deportation and other sanctions at the direction of the Immigration

and Customs Enforcement Service.

13.  There are no other agreements, promises, ynderstandings. or undertakings between
your client and ﬂllS Office . Your client understands and acknowledges that there can be no valid
addition or alteration to this agraement unless the modlﬁcahon is made on the record in open Court
or. made ina Wntmg mgned by all of the parties.

Smcergly,
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DEFENDANT'S ACCEPTANCE -

Ihave read this plea agreement and have discussed it with my attorney, A. Eduardo Balarezo,.

Esq. 1 fully understand this agfeement and agree to if without reservation. I do this voluntarily and
of my own free will, intending to be legally bound. No threats have been made to me nor am Iunder
the influence of anything that could impede my.ability to understand this agreement fully. 1am
pleading guﬂty because I am in fact gullty of the offenses identified in paragraph one.

I reafﬁrm that absolutely no promises, agreements, understandmgs or conditions have been

made or entered into in corinection with my décision to plead guilty except those set forth in this plea
agreement, 1am satisfied with the legal services provided by my attorney in connection with this
plea agreérnent and matters related to it.

Date; U—9§-004 - - ABDANAK BASHAR
' ’ Ashraf Ahmed Abdallah Bashar
Defendant

* ATTORNEY'S ACKNOWLEDGMENT

Lhaveread each of the pages constituting this plea agreement reviewed them with myclient,
and discussed the provisions of the agreeiment with my client, fully. These pages accurately and
completely sets forth the entire plea agreement Tconeur in my client's desne to plead gmlty as set
forth in this agreement

Date: _ \4[@?(013 A /e
i ' A(/Eduar 0 a?e?}o ESq
2 / the Defendant
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United States Atiorney
Southern District of Florida

99 N'E Jth Street
Miami, FL 33132
(305, 961-9006

February 25, 2004

Roy J. Kahn. Esquire
799 Brickell Avenue, Suite 606
Miami, Florida 33131

Re:  United States v. Mchrzad Arbane -

Case No. 03-20765-CR-UNGARQ-BENAGES
Dear Mr. Kahn;

By this letter. the United States hereby gives notice of the following evidence. This evidence
may be evidence under F.R.E. 404(b), although the United States is not willing to concede that point,
and. rather. views this evidence as inextricably intertwined evidence which explains the relationship
between the defendant and the cooperating witness and how they came to be involved with each other in
the efforts to impont the shipment of cocaine which was seized by the Ecuadorian National Police on
January 8, 2002. '

The cooperating witness met the defendant in Bogota. Colombia in February of 1999. He knew the
defendant as “Tony™ and knew him 1o have five or six false passports. He also knew the defendant to be
involved in purchasing credit card numbers and encoding them on to blank cards. The cooperating withess
initially purchased “half-price™ airline tickets from the defendant.

The cooperating witness knew the defendant to be involved in both drug smuggling and alien
smuggling. The aliens were brought from India and the Middle East to Ecuador and Paraguay. They were
then smuggled into the United States through Cancun, Mexico, Mexico City, Mexico, and Canada. The
defendant would provide the aliens with photo substituted Canadian passports and had immigration officials
in Mexico who would pass the aliens through Mexico and stamp the passports. The cooperating witness
also stated that the defendant had a Middle Eastern friend who owned a strip club in El Paso, Texas who
would assist in getting the aliens across the border. The aliens were charged between $35.000 and $50,000
to be smuggled. The cooperating witness was also aware of the defendant’s business/supermarket in Albany,
New York,

The cooperating witness recalled one instance when he was given $10,000 by the defendant to bail
out four aliens who had been arrested. He recalled'an incident in the summer of 2000 when the defendant
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went to Costa Rica to buy visas from the United States Embassy but did not get any because there
were only visas for people with Hispanic surnames. He also recalled that in November or December
of 2000, the defendant wanted to purchase an aircraft to smuggle aliens into the United States by
flying them in to Opa Locka airport. The pilot he was going to use was an individual named Luis
Castillo. He further recalled that in February of 2001, the defendant lost a pilot and some Chinese
and Indian aliens who were arrested in Nicaragua. :He recalled that the defendant usually traveled
with $10,000 to $20,000 in cash and a $100.000 intraveler's checks. He recalled that the defendant
was arrested once on his way to Costa Rica from Colombia for failing to declare $35.000 in currency
and had to pay $10,000 to get out of jail. He recalled that in August of 2001, he met the defendant
in Cancun, Mexico to obtain more false Canadian documents. The cooperating witness also recalled
a meeting he had with the defendant in Mexico at a shopping mall shortly afier 9/11 where the
defendant expressed his fear that he may have smuggled two of the 9/11 hijackers into the United
States and that he was going to hide out in Venezuela.

With respect to drug smuggling, the cooperating witness recounted the following. The
cooperating witness was involved with the defendant in smuggling cocaine into the United States
dating back to 2000. The cocaine was smuggled inside of checked luggage which was placed on
board Ecuatoriana Airline flights from Ecuador to Mexico. The defendant had people who would
get the bags on board the aircraft in Ecuador and people who would take the bags off in Mexico.
The cocaine was then trucked across the United States border. When Ecuatoriana Airlines went out
of business, the defendant purchased an aircraft and had cocaine flown on board the aircraft from
Ecuador to Toluca. Mexico. The defendant and the cooperating witness shipped approximately 250
kilograms of cocaine every ten days within the tail cone of the aircraft. Once the cocaine arrived in
Toluca. Mexico, it was transported inside of minivans across the border near Laredo, Texas and
delivered to Miami and New York.

If you wish to discuss any of these ma'tt‘érs'. please do not hesitate 10 contact me at (305) 961-
9272,

Very truly yours,

'MARCOS DANIEL JIMENEZ,
UNITED STATES ATTORNEY
JONATHAN M. . L.LOO
Assistant United States Attorney
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JNITED STATES DISTRICT COURT ' DATE: Odabﬂj 1) A0S
:OR THE NORTHERN DISTRICT OF NEW YORK S ,
oo RN AITICY N

ALBANY, NEW YORK TIME i i
1ON. DAVID R. HOMER, PRESIDING O 3 03
JNITED STATES MAGISTRATE JUDGE O }
COURTROOM DEPUTY: CINDY MEZOFF

“OURT ECRO: __ SAUTE
NTERPRETER: _1 irvvmuy T LeEmaoel

tkinterp.) _ (Centified / Non-centified)
.ANGUAGE: ?{cuu ISR PR S 4 14
ou aL)
JNITED STATES OF AMERICA O 5- m 5 8 b/ (Rem
VS, DOCKET NUMBER: -
* > / .
Maohrzod Crbara vy Thomas (O Hern Esq.
{kdaddatty.)
Pub. Defender Retained _ _ CJA Assigned Waived
AUSA, Ti N SCJ‘OCCJW,O_ ttL , for Government (kgaddatty.]
>RETRIAL OFFICER(s):
DATE OF ARREST 1kars.}
.. INITIAL APPEARANCE Zé REMOVAL HEARING RULE 40 DOCS RECEIVED
[kia.] [krmvhrg.] [kr40doc.}
ARRAIGNMENT ARRAIGNMENT ON SUPERSEDING INDICTMENT
{karr.) {karrsps.)
DETENTION HEARING PROBATION/SUPERVISED RELEASE VIOLATION HEARING
(kdtnhrg.] [kprohrg.}
BOND HEARING PRELIMINARY HEARING NEBBIA HEARING
{kbndhrg, ) tkprlxm.} [knbhrg.}
DET/PLACEMENT HEARING HUP COMPLETION HEARING I.A. on YIOLATION
NEXT APPEARANCE: . for:
Arraignment Preliminary Hearing Detention Hearing
{arrddl.] {prixmddl.] [dtnhrgddl,]
Bond Hearing Removal / Identity Hearing _____ Other:
{bndhrgddt .3 trmvhrgddl.}
DEFT. APPEARS 1st time with COUNSEL (kcnsl .1 DEFT. APPEARS WITHOUT COUNSEL
FINANCIAL AFFIDAVIT filed tkfinaff.} . .- COUNSEL to be APPOINTED BY COURT
GOVT. MOVES to UNSEAL: COMPLAINT - . - INDICTMENT INFORMATION
[kgoraim.} ' {kempuns A ) fkindiuns.} [kinfouns.)
COURT: GRANTS MOTION to UNSEAL DENIES MOTION to UNSEAL (koralo.]
& DEFT. Advised of rights, maximum penalty statrd and given a copy of:
Complaint Information I'ndictment Superseding Indictment Petition/Warrant
GOVT. MOVES for DETENTION tkgoralm.1: Risk of Flight Danger to Community
GOVT. RECOMMENDS BAIL AT: § PRB ROR

ATTY. Waives the formal reading; and enters a PLEA of NOT GUILTY. (kpl.)
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% AO 466 (Rev. 1/03) Waiver of Rule 40 Hearings

NORTHERN ~ DISTRICT OF NEW YORK

UNITED STATES OF AMERICA net oo RIGE

WAIVER OF RULE 40 'HEARINGS

y L e Gee py oLERK
JUDGE: David R. Homer, USMJ«*\‘ ot f‘"

MAHRZAD ARBANE
Defendant ® CASE NUMBER: \63-GR-209 02-/7) - 35 &
I understand that charges are pending in the SOUTHERN District of FLORIDA
alleging violation of 21 USC 963 and that I have been arrested in this district and
{Tite and Secnion Probunon - Supervised Release)

taken before a United States magistrate judge, who has informed me of the charge(s) and my rights to:

(1)  retain counsel or request the assignment of counsel if | am unable 10 retain counsel;
(2)  anidentity hearing to determine whether I am the person named in the charges;

- Check one only -

[ ] ALL CASES EXCEPT PROBATION OR SUPERVISED RELEASE:

4

(3)  apreliminary examination (unless an indictment has been returned or information filed) to determine whether there is probable cause to
believe an offense has been committed by me, the hearing to be held in this district or the district of prosecution; and
(4)  request transfer of the proceedings to this district under Rule 20, Fed. R, Crim, P,, in order to plead guilty.
, ‘

[ 1] PROBATION OR SUPERVISED RELEASE VIOLATION CASES:

(3) a preliminary hearing (but only if I will be kept in custody, and only to be held in this district if the violation occured here) to
determine whether there is probable cause to believe a violation occured; and
4) a hearing under Rule 32.1 (a)(6), Fed. R. Crim. P., in which I have the burden of establishing my eligibility for release from custody.

1 HEREBY WAIVE (GIVE UP) MY RIGHT TO A(N): .
( identity hearing

) preliminary hearing

(
( ) identity hearing and have been informed 1 have no right to a preliminary hearing
( ing district and, therefore, consent to the issuance of an order

requiring my appearance in the prosecuung district where the charges Are ending against me,
XN i
10/1/o3 é\\

Date +-Defense Counsel

Certhy thet this & a true

nd correct copy of ap original
documert on file in this

office.
Date Lawrence K. Basrman, Clark

)1
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UNL.: ED STATES DISTRICT COURT -

NORTHERN DISTRICT OF NEW YORK . 6
UNITED STATES OF AMERICA ( ! U U_ Oﬁ(DER OF DETENTION PENDING TRIAL )y
Mahrzad Arbane, Case Number: 03-M- 3? 2
Defendant

[n accordance with the Bail Reform Act, 18 U.S.C. § 3142(I). a detention hearing has been held. | conclude that the following facts require the
detention of the defendant pending trial in this case.
Part I - Findings.of Fact
____ (1) The defendant is charged with an offense described in 18 U.S.C. § 3142(f)(1) and has been convicted of a (federal offense) (state or
local offense that would have been a federal offense if a circumstance giving rise to federal jurisdiction had existed) that is
a crime of violence as defined in 18 U.S.C. §3156(a)(4).
an offense for which the maximum sentence is life imprisonment or death.

an offense for which a maximum term of imprisonment of ten years or more is prescribed in
*

a felony that was committed after the defendant had been convicted of two or more prior federal offenses described
in 18 U.S.C. § 3142(H(1)(A)-(C), or comparable state or local offenses.
____ (2) The offense described in finding (1) was committed while the de\fcndan( was on release pending trial for a federal, state or local
offense.
____ (3) A period of not more than five years has elapsed since the (date of convxctlon) (release of the defendant from imprisonment)
for the offense described in finding (1). - .
____ (4) Findings Nos. (1), (2) and (3) establish a rebuttable presumption that no condition or combination of conditions will reasonably
assure the safety of (an) other person(s) and the community. 1 further find that the defendant has not rebutted this presumption.
Alternative Findings (A)
___ (1) There is probable cause to believe that the defendant has committed an offense
for which a maximum term of imprisonment of ten years or more is prescribed in 21 U.S.C. § 841(b).
under 18 U.S.C., § 924(c).
. (2) The defendant has not rebutted the presumption established by finding 1 that no condition or combination of conditions will
reasonably assure the appearance of the defendant as required and the safety of the community.
Alternative Findings (B)
1) There is a serious risk that the defendant will not appear.
2) There is a serious risk that the defendant will endanger the safety of another person in the community.

X |
X

v

i

Part II - Written Statement of Reasons for Detention

1 find that the credible testimony and information submitted at the hearing establishes by clear and convincing evidence that the facts
asserted in the Pretrial Services report are substantially accurate and the defendant has not opposed the government’s motion. However, the
defendant is granted leave to seek reconsideration if circumstances change

i
Part III - Directions Regardmg Detention

The defendant is committed to the custody of the Attomey General or his designated representative for confinement in a corrections
facility separate, to the extent practicable, from persons awaiting or serving sentences or being held in custody pending appeal. The delendant
shall be afforded a reasonable opportunity for private consultation with defense counsel. On order of a court of the United States or on request
>f an attorney for the Government, the person in charge of the corrections facility shall delivef the defendant to the United States marshal for the

aurpose of an appearance in connection with a court proceeding. , ( )
OV | . W

Dated: Qctober 1, 2003 Signature of Judicial Officer

David R. Homer, U.S.M.J.
Name and Title of Judicial Officer

*Inserl as applicable: (a) Controlled Substances Act 21 U.S.C. § 801 et seq.); (b) Controlled Substances Import and Export Act (21 U.S.C. § 951 et seq.); or ()
section t of Act of Sept. 15, 1980 (21 U.S.C. §955a). N
| ooty that this s a true

and correct copy of an origimal

document on flle in this office.
Date 0 Lawrence K. Baerman, Clark
U.S. District Court - NPNY

By: Deputy
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AO 442 (Rev, 5/93) Warrant for Arrest

Ynited States Bistrict onrt

Florid
Southem K ISTRICT OF ———
UNITED STATES OF AMERICA .
WARRANT FOR ARREST
. :
MEHRZAD ARBANE a/k/a "Tony"
a/k/a "E} Turco™  CASENUMBER: 03 -259 L,[ -S515B

a/k/a "Achi Saba”

To: The United States Marshal
and any Authorized United States Officer

YOU ARE HEREBY COMMANDED to arrest MEHRZ‘:? m’:RBANE

and bring him or her forthwith to the nearest magistrate judge to answer a(n}

[ tndictment [ ] Information [X] Complaint [_] Orderofcourt (] Violation Notice [T] Probation Vielation Pefition

charging him or her with et description of offense)
Knowingly and intentionally combining, conspiring, and cenfederating to import into the United States a Schedule Il
controlled substance, that is, five kilograms or more of cocaine

in violation of Title 21 United States Code, Section(s) 963

-United States Magistrate Judge
Tile of Issuing Officer

5.-1-2003 at Miami Florida
Date'and Location

Bail fixed ats PTO BY s United States Magistrate Judge Stephen T. Brown
. R Name of Judicial Officer

RETURN

This warrant was received and executed with the arrest of the above-named defendant at

DATE RECEIVED NAME AND TITLE OF ARRESTING OFHC,ER / SIGNATURE OF ARRESTING OFFICER
<

DATE OF ARREST

This form was alocironicadly produced by Ellre Federal Forme, the,




-Case 1:03-cr-20765-UU  Document 11" Entered on FLSD Docket 10/16/2003 Page 11 of 18

AO 91 (Rav, 5/85) Criminal Complaint

United ﬁtafez Bistrict Qourt

UNITED STATES OF AMERICA
v'

MEHRZAD ARBANE a/k/a "Tony” S CRIMINAL COMPLAINT
L a/k/a "Bl Turco”

a/k/a "Achi Saba” CASENUMBER: (13- Q5 ‘?Léa STH

{Name and Address of Dafendant)

I, the undersigned complaitfadt bahg duly sworn state the following is true and correct to the best of my-

knowledge and belief. On or about 12/23/01 through 1/8/02 in Miami-Dade county, in the

Southern Oistrict of Floida - - defendant(s) did; (Track Statutory Language of Offensa)

Knowingly and Intentionally combine, conspire, and confederate to import into the United States a Schedule 1l cantrolled
substance, that Is, five kilograms or more of cowme

in violation of Title 21 United States Cade, Section(s) 263
| further state that | am a(n) * and that this complaint is bassd on the following
Ofclel Tita
facts:
See attached affidavit
Continued on the attached sheet and made a pan hereof: ] Ne
£ 7}. _267‘:‘3——“/
: SlcmtureofComprnm

Sworn to before me and _subscnred e g.,nbe a true and
corrgct topy of the original. -

51-3
Date

Florida

M}aﬂh

Stephen T. Brown
United States Magistrate Judge

Name & Title of Judicla) Officer

This form was siactronically producod by Elta Fadoral Forms, Ina,
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: UNTTED STATES DISTRICT COURT
SOUTHERN DISTRICT.OF FLORIDA
GISTRATE JUDCE
03 - 2017 6548 UNGARD- BENAGES. RO
21 US.C. § 963 e
21 US.C. §853 .
UNITED STATES OF AMERICA
vs,
- d
MEHRZAD ARBANE, “
a/k/a “Tony,” sgp "
#/l/a "El Turco,”
aia “Achi Saba,” 203
s b5 Navor
Defendant, -‘_\“;_
/ )

From in or about October, 2001, the exact date being unknown to the Grand Jury, and
continuing through on or about Janvary 8, 2002, in Miami-Dade County, in the Southern District of
Florida, and elsewhere, the defendant, v

MEHRZAD ARBANE,
- o/k/a“Tony,”
a/k/a “El Turco,”
a/k/a “Achi Sabas,”.
did knowingly and intentionally combine, conspire, confederate, and agree with other persons both
known and unknown to the Grand Jury, to import into the United States from a place outside thereof,
a Schedule I controlled substance, that is, five or more kilograms of a mixture and substance

containing a detectable amount of cocaine, in violation of Title 21, Unjted States Code, Section

952(a); all in violation of Title 21, United States Céde, Sections 963 and 960(b)(1)(B).

NCT A1 2AAR 11:43 U p
e _'" “ [ QGE.BQ
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1. The allegations of this Indictment are realleged and by this reference fully
incorporated herein for the purpose of ﬂkginé forfejtures to the United States of .5merica of certain
property in which the defendant has an interest, pursuant to the provisions of Title 21, United States

Code, Section 853.
B SR
2, Upon conviction of the violation alleged in this Indictment, the defendant shall forfeit

1o the United States any property constituting or derived from any proceeds which the defendent
obtained, directly or indirectly, as the result of such violation, and any property which the defendant
used or intended to be used in any manner or part to commit or ta facilitate the commission of such
violation. -

All pursuemt to Title 21, United States Code, Section 853.

A TRUE BILL

- o lﬁo&' ERSON : ’
)

£ MARCOS DANIEL IMENEZ
UNITED STATES ATTORNEY

THAN M, F.LOG
SISTANT UNITED STATES ATTORNEY,

OCT @1 2923 11143
PRGE, @3




Case 1:03-cr-20765-UU  Document 11 YEntered on FLSD Docket 10/16/2003 Page 1 of 18

REC'D by D.
INTAKE
OFFICE OF THE CLERK
UNITED STATES DISTRICT COURT OCT 14 2003

NORTHERN DISTRICT OF NEW YORK

LAWRENCE K., BAERMAN
CLERK

(518) 257-1808

October 10, 2003

Clerk, U.S. District Court
Southern District of Florida
Federal Courthouse Square
301 North Miami Avenue
Miami, FL 33128-7788

RE: USA V. Mehrzad Arbane
NDNY Case No.03-M-388 DRH
District of Southern Florida Court Case No. 03-20765 CR-Unargo-Benages (M.J. Brown)

Dear Sir or Madam:
Enclosed please find certified copies of the following papers regarding the above named defendant:
1. COMMITMENT TO ANOTHER DISTRICT
2. DOCKET SHEET FROM NDNY
3. OTHER RELATED DOCUMENTS

Please acknowledge receipt of same by signing and dating the enclosed copy of this letter and returning
it to the Clerk's Office in Albany, NY.

Thank you for your attention in this matter.
Sincerely yours,

“LAWRENCEK BAERMAN, CLERK

Tara Burtt
Deputy Clerk
Encs.

ACKNOWLEDGMENT:
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® AO 94 (Rev. 8/97) Commitment to Another District
= 4

S TS
R I

UNITED STATES DISTRICT COURT ( 25

NORTHERN District of ‘ NEW YORK
UNITED STATES OF AMERICA COMMITMENT TO ANOTHER
V. DISTRICT
; I:“l."wm, Bi ( L r # 1 ’“‘:,‘:;“-"?:{ CLERK
MAHRZAD ARBANE BRI L e N e, )
DOCKET NUMBER MAGISTRATE JUDGE CASE NUMBER
Dis%ﬁc}% Arrest 8 District of Offense District of Arrest District of Offense
ke |
Ga-oR 200 03-20765 03172355 DRV

CHARGES AGAINST THE DEFENDANT ARE BASED UPON AN.
[ Indictment 3 Information 3 Complaint O Other spseifipy——— - -

charging a violation of 21 US.C.§ 963

DISTRICT OF OFFENSE

SOUTHERN DISTRICT OF FL
DESCRIPTION OF CHARGES:

knowingly and intentionaily combine, conspire, confederate and agree with other persons both known and unknown
to the grand jury, to import into the United States from a place outside thereof, a Schedule II controlled substance, that
is, five or more kilograms of a mixture and substance containing a detectable amount of cocaine.

R

CURRENT BOND STATUS:

] Bail fixed at § and conditions were not met
] Government moved for detention and defendant detained after hearing in District of Arrest
] Government moved for detention and defendant detained pending detention hearing in District of Offense

[ Other (specify)

Representation: [ ] Retained Own Counsel [ Federal Defender Organization [1J CJA Attorney [0 None
Interpreter Required? O No W Yes Language: Farci
DISTRICT OF

TO: THE UNITED STATES MARSHAL

You are hereby commanded to take custody of the above named defendant and to transport that
defendant with a certified copy of this commitment forthwith to the district of offense as specified above
and there deliver the defendant to the United States Marshal for that District or to some other officer
authorized to receive the defendant.

/0/7 /53 ﬂww.fe/ O A e

Date United States-ludgeor Magistrate Judge
l Pe.:tﬂ;L__thaLlhb_l& a_ tee

RETURN i and- nnrroc‘ cgp¥ Qf an ﬂ”gllﬂ

v . in this office,
This commitment was received and executed as follows: . .. . dDzicgment on file in

DATE COMMITMENT ORDER RECEIVED PLACE OF COMMITMENT

DATE UNITED STATES MARSHAL (BY) DBRUTY

Me T enceKmen. OHM
Court - NDNY
, Deputy
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COpy

CLOSED

U.S. District Court®
Northern District of New York' (Albany)

CRIMINAL DOCKET FOR CASE #: 03-M -388-ALL

USA v. Arbane
Dkt# in other court: None

Filed: 10/01/03

Case Assigned to: Magistrate Judge David . R Homer

MEHRZAD ARBANE (1)

aka

Tony

aka

El Turco

aka

Achli Saba
defendant

Pending Counts:

NONE

Terminated Counts:

NONE

Complaints:

NONE

U. S. Attorneys:

Tina E. Sciocchetti, AUSA

FAX 518-431-0249

[COR LD NTC]

Office of United States
Attorney

James T. Foley U.S. Courthouse
445 Broadway

Room 218

Albany, NY 12207-2924
518-431-0247

Thomas J O Hern

Fax; 518-456-6056

[COR, LD NTC cjal
Gerstenzang, O’Hern Law Firm
210 Great Oaks Boulevard
Albany, NY 12203
518-456-6456

cortify that this s a ftrme
and correct copy of an orlginal

tocument ,op fils in this office.
a:e%aﬁ Lawrence K. Baerman, Clark
mtbigé NDNY,

Docket as of October 10, 2003 11:22 am Page 1
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Proceedings include all events.
1:03m 388-ALL USA v. Arbane
CLOSED
10/1/03 1 Rule 40 Documents as to Mehrzad Arbane received from
Southern District of Florida (SD of Florida # 03-20765CR)
(tab) [Entry date 10/03/03]

10/1/03 -- Removal hearing as to Mehrzad Arbane held (tab)
[Entry date 10/03/03]

10/1/03 2 Minute entry as to Mehrzad Arbane : Court Reporter/ECRO:
Cindy Mezoff Tape #: 03H-103 Interpreter: Timmy Tiemoori
(Farci) Appearances: Tina Sciocchetti, AUSA for government,
Thomas O'Hern, Esqg. for defendant. Removal hearing held,
Waiver of Rule 40 hearing signed, filed. Defendant ordered
removed to SD of Florida. Defendant remanded. (tab)
[Entxry date 10/03/03]

10/1/03 3 COMMITMENT ORDER as to Mehrzad Arbane; removing defendant
to the Southern District of Florida. ( Signed by Magistrate
Judge David R. Homer on 10/1/03 ) (tab)
[Entry date 10/03/03]

10/1/03 4 WAIVER of Rule 40 Hearings by Mehrzad Arbane (tab)

[Entry date 10/03/03]
10/2/03 5 ORDER OF DETENTION as to Mehrzad Arbane ( Signed by
Magistrate Judge David R. Homer on 10/1/03 ) (tab)

[Entry date 10/03/03]

Docket as of October 10, 2003 11:22 am Page 2
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5. DISTRICT COURT

e

UNITED STAYES DISTRICT COURT

S COPYwE
®/)g«§0

SOUTHERN DISTRICT OF FLORIDA ecT 01 2003
PENALTY SHEET
. = LAWRENCE K. BAERMAN,CLERK
Defendant's Name: a/l/a "Tony." "E] Turco.” ALBANY

a/k/a " Achj Saba,"

‘0'S - 207 6 5 CR- UNGARO- BENAGES MASRA™

Count #: 1
Conspiracy to Import Coeine. —— el
21 US.C. §963 i — T‘J"’E‘
MAG. SEC.
* Max.Penalty Life imprisonment
GER 10 2533
Count #: ‘
BTN
*Max. Penalty:
Count #:

*Max. Penalty:

Count #

| corthy that this s a tre
and  cofrect copy of an  original
document on file In this office,

U ot G NY

S, trict,Court -

*Mazx. Penalty: _ f

2 %%dm

*Refers only to possible term of incarceration, doés not include possible fines, restitution,
special assessments, parole terms, or forfeltures that may be applicable.

0CT o1 2943 11:44
PAGE. @5




Case 1:03-cr-20765-UU  Document 11 Entered on FLSD Docket 10/16/2003  Page 6 of 18

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

BOND RECOMMENDATION

DEFENDANT: ____ MEHRZAD ARBANE

pretrial Detention

(Surety) (Recognizance) (Corp. Surety) (Cash) (Jail)
(CSB) (No Bond) (Warrant) (Summons) (Marshal's Custody)

Do
[

ISTANT UNITED STATES ATTORNEY

Last Known Address: _United Stateg Marshals Service, N.D.N.Y.

What Facility:

Agent (s): pavid Picani, BICE

(FBI) (SECRET SERVICE) (DEA) (IRS) (CUSTOMS) (OTEER)
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' TATES OURT g

UNITED S DISTRICT C
SOUTHERN DISTRICT OF FLORIDA
UNITED STATES OF AMERICA . CASENO. I
‘ rMNAp
w03 -20 7 6 D e RS CRaUMGBRIR ' "(FS
MEHRZAD ARBANE, o
allJa “Tony,” o .
alk/a “El TUfQO," ' . FILED by D.C
a/kia "Achl Saba,” Mag, sgp——— D'C:
Defendant. -} Superseding Case Infarmation SEP 10 253
i : Naw Defendant(s Yebp —— No —_
Gourt Divislon: (suec ove) Nxauvv’\beerg?Naew(gefandanw i Cremey wAtnoL
X Miami — _ KeyWest Total number of counts EELA, ey
— FTL — WIXB ——FTP -
{ do heraby Qgr_\{fy'that: )
. are idered the allegations of the indictment, the number of defendanils, the
1 hﬂ%ﬁ?g%fr%%tﬁn;ﬁ:gses anac‘! t?1ge legal complexities of the Indictment/information attached
ereto. :
2 | am aware that the Information supplied on this statement will be relied upon by the Judges of

this Court in sefting their calendars and scheduling criminal trials under the mandate of the
Speedy Tral Act, Title 28 U.S.C. Section 3161,

3. Interpreter: es or No Na __
Listgnguage a(r:zlor diale)ct

This case will take .5 days for the parties to try.
Please check appropriate category and typa of offense fisted belaw:

(Check onty ona) (Chwck nrly ane)
) 0 to 5da X . Pe —
I 6 to 10 dg;s —_— Mir?gr _—
1 11 to 20 days e Misdem, —
1\ 21 to 60 da Felony ). SN
v 61 days and over
:3{. Has this case been previously filed in this District Court? (Yes or No) Na .
s:
Ju%ege: Casa No.
(Attach copy of dispositive order)

#as a compleint been filed in this matter? (Yes or No) Yas..

yes:
Ma[glstvate Case No.  03-2594-Bmwn_
Relfated Miscellaneous numbers: _—
Defendani(s) in federal custody as of o
Defendant(s) in state custody as of :

Rule 20 from the District of

is this a potential death penalty case? (Yes or No) No

7. Does this case originate from a matter panding in the U.S. Attorney's Office prior to
April 1,2003? _X__Yes ___ No

8. Does this case originate from a matter pending in the U. S. Attorney’s Office prior to
April 4, 199897 es 55 No p A{‘ng Y P
If yes, was it pending in the Central Region? __ Yes __ No

9.  Did this case originate in the Narcotics Section, Miami? _X__Yes ___No

THAN M.F. LO
ASSISTANT UNITED STATES ATTORNEY
COURT 1.D. No. A5500272

*Penalty Sheet(s) attached REV.7/11/03

NCT @1 2983 11:43 PAGE. G
GE.94
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2OUTHERN DISTRICT OF FLORIL. .

UNITED STATES OF AMERICA CASE NO. -

1 | L DTATAN
w03 -20%7 65 et S CRAUNGARG: " "FC
MEHRZAD ARBANE,

a/k/a “Tony,”
alk/a “El Turco,” e T
a/k/a “Achi Saba,” ] MATL e :
Defendant.
/ Supers’eqing Case Information te
Court Division: (select One) New Defendant(s) Yep — No —
Number of New Defendants }' —_—
X Miami Kelg West Total number of counts AT
— FTL — WPB __FTP T
I do hereby certify that:
1. I have carefully considered the allegations of the indictment, the number of defendants, the
Eum?er of probable witnesses and the legal complexities of the Indictment/Information attached
ereto.
2. | am aware that the information supplied on this statement will be relied upon by the Judges of

this Court in setting their calendars and scheduling criminal trials under the mandate of the
Speedy Trial Act, Title 28 U.S.C. Section 3161,

3. Interpreter:  (Yes or No) No
List language and/or dialect -

4, This case willtake 5 days for the parties to try.

Please check appropriate category and type of offense listed below:

(Check only one) (Check only one)
| 0 to 5days X Petty I
] 6 to 10 days _— Minor -
i 11 to 20 days — Misdem., —_
| 21 to 60 days - Felony X

\,
\ 61 days and over e

ﬁ. Has this case been previously filed in this _Dist}fict Court? (Yes or No) No _
es: RS

Ju)&ge: Case No.
(Attach copy of dispositive order) .

(r%las a complaint been filed in this matter?  (Yes or No) Yes
es:

M?algistrate Case No.  (03:2594-Brown

Related Miscellaneous numbers:
Defendantés in federal custody as of
Defendant(s) in state custody as of
Rule 20 from the District of

Is this a potential death penalty case? (Yes or No) No

7. Does this case originate from a matter pending in the U.S. Attorney's Office prior to
April 1,2003? _X__Yes ___ No
8. Does this case originate from a matter pending in the U. S. Attorney's Office prior to

April 1, 19997 Yes X No )
If yes, was it pending in the Central Region? __ Yes ___ No

9. Did this case originate in the Narcotics Section, Miami? _X__Yes ___ No

ATHAN M.F. LO :
ASSISTANT UNITED STATES ATTORNEY
_+ COURT |I.D. No. A5500272

*Penalty Sheet(s) attached REV.7/11/03

i
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

PENALTY SHEET

Defendant's Name; MEHRZAD ARBANE, a/k/a "Tonv." a/k/a "El Turco,"
a/k/a "Achi Saba," T

CelB w.g{... T AT (\ % i‘*ySH"TRAm JUDGR
20 7 ﬁ SRR E TR F IR I S R LR T, o RROWN

Count #: 1

Conspiracy to Import Cocaine

Hfluuy ﬁﬁ_ﬁ_Di;

21 U.S.C. § 963 ' U
B . MAG. SEC
* Max.Penalty Life imprisonment

SRR

Count #: i

*Max. Penalty:

Count #:

*Max. Penalty:

Count #:

*Max. Penalty:

*Refers only to possible term of incarceration, does not include possible fines, restitution,
special assessments, parole terms, or forfeitures that may be applicable.
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UNLTED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA
UNITED STATES OF AMERICA

MMERTCA CASE NUMBER: cR ©Q o &0'1{,05‘0/ Uﬂj@;@

]
]
-vs- ] REPORT COMMENCING CRIMINAL @
] ACTION
]
J

Ju-oany. MdhRzad e
Defendant USMS Number
khhkhkhkhkhkrhkhkhkhhkhkhkhkhkhkkhhk * % % (2 Z T R TR LTE L P E XX EE TR B RN 3 *hkk*k
TO: CLERK'S OFFICE MIAMI K /. FT. LAUDERDALE W. P é@?
. . EC \

U.S. DISTRICT CO {({circle one)

NOTE: CIRCLE APPROPRIATE LOCATION FOR APPEARANCE IN
COURT ABOVE.

khkhkhhhhkhkhkhkhkhhhbhkbkrdhAhhhhbhkhhkhrbhhhhhkhhk kbbbt hkhkvhkhk & **%h*ﬁ*?****

COMPLETE ALL ITEMS. INFORMATION NOT APPLICABLE ENTER\NfAQﬁ:Liz\?;\
tam,

(1) DATE AND TIME OF ARR(\EST. 1o’tu|u_7>
(2) LANGUAGE SPOKEN: Q L

OFFENSE (S) CHARGED: % mUC\O\\\ﬂq Q@QQ\\’XQ

(3)

(4) UNITED STATES CITIZEN: ( ) YES ( ) NO ( ) UNKNOWN

(s) DATE OF BIRTH: l‘\‘

(6) TYPE OF CHARGING DOCUMENT: (check one)
{ ] INDICTMENT [ 1 COMPLAINT TO BE FILED/ALREADY FILED

CASE #
[ ] BENCH WARRANT FOR FAILURE TO APPEAR
[ ] PROBATION VIOLATION WARRANT
[ ] PAROLE VIOLATION WARRANT

ORIGINATING DISTRICT: __
COPY OF WARRANT LEFT WITH BOOKING OFFICER [ ] YES [ ] NO

AMOUNT OF BOND: §__ . WHO SET BOND?

(7) REMARKS : _ |
(8) paTE: _\O\©O|0Z,  ARRESTING OFFICER:

(10) AGENCY: (11) PHONE:

(12) COMMENTS:

1
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

03 - 207 G5 *R-UNGARD - BENAGES AT oo

21 U.S.C. § 963
21 U.S.C. § 853
UNITED STATES OF AMERICA
Vs.
MEHRZAD ARBANE,
a’/k/a “Tony,”
a/k/a “El Turco,”
a/k/a “Achi Saba,” _
t f‘;" ", ‘-‘r ”' |YUO/
Defendant. -—MNN;’ i
/ \
INDICTMENT

f :13 o1

From in or about October, 2001, the exact date being unknown to the Grand Jury, and
continuing through on or about January 8, 2002, in Miami-Dade County, in the Southern District of
Florida, and elsewhere, the defendant,

MEHRZAD ARBANE,
a/k/a “Tony,”
a/k/a “El Turco,”
a/k/a “Achi Saba,”
did knowingly and intentionally combine, conspire, confederate, and agree with other persons both
known and unknown to the Grand Jury, to import into the United States from a place outside thereof,
a Schedule 11 controlled substance, that is, five or more kilograms of a mixture and substance

containing a detectable amount of cocaine, in violation of Title 21, United States Code, Section

952(a); all in violation of Title 21, United Stateé Cohe; Sections 963 and 960(b)(1)(B).

SCANNE) %‘6
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e

b
PR

CRIMINAL FORFISITURE

1. The allegations of this Indictment are realleged and by this reference fully
incorporated herein for the purpose of alleging forfeitures to the United States of America of certain
property in which the defendant has an interest, pursuant to the provisions of Title 21, United States
Code, Section 853,

2, Upon conviction of the violatioﬁ ;xlle ged in this Indictment, the defendant shall forfeit
to the United States any property constituting or derived from any proceeds which the defendant
obtained, directly or indirectly, as the result of such violation, and any property which the defendant
used or intended to be used in any manner or part t&) commit or to facilitate the commission of such
violation. |

All pursuant to Title 21, United States Code, Section 853.

A TRUE BILL

FOREPERSON 7 '

=

(- MARCOS DANIEL JIMENEZ
UNITED STATES ATTORNEY
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AO 91 (Rev. 5/(_35) Crimina) pomplaint

United Btates District Qourt

R, ____Southem prerpycyor floida
: ".'/L
N P
UNITED STATES OF AMERICA g
V. -
MEHRZAD ARBANE a/k/a “Tony" CRIMINAL COMPLAINT o
alk/a "El Turco” . S
alk/a "Achi Saba" CASENUMBER: (1,2 )5 (14 2 ST

(Name and Address of Defendant)

I, the undersigned complainant being duly sworn state the foliowing is true and correct to the best of my

knowledge and belief. On or about _ 12/23/01 through 1/8/02  in Miami-Dade county, in the

_ _Southern  Districtof _ Florida defendani(s) did, (Track Statutory Language of Offense)

Knowingly and intentionally combine, conspire, and confederate to import into the United States a Scheduie Il controiled
substance, that is, five kilograms or more of cocaine

ot

in violation of Titte_ 21 United States Code; Section(s) 1 963

| further state that | am a(n)_ and that this complaint is based on the following

Official Tile

facts:

See attached affidavit

Continued on the attached sheet and made a part hereof: [} Yes L] No

D = -
-
. A S~
Signature of Complainant

Sworn to before me and subscribed in my presence,

5-1-3 a

Date

Stephen T. Brown
Qnited Sta(es.Magis_tr_ate Judge

Name & Tille of Judicial Officer

This form was electronically produced by Elite Federal Forms, Inc,
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AFFIDAVIT

I, David Picani, being duly sworn, depose and say:

1. Your affiant has been a Special Agent of the Bureau of Immigration and Customs
Enforcement (BICE) for 2 months. Prior to that, your affiant was an Inspector and Senior Inspector
with the United States Customs Service for 7 ye’ars and a Special Agent with the United States
Customs Service for 1 year. During that time, your affiant has conducted criminal investigations
involving drug trafficking. Your affiant has received extensive training through the BICE relating
to the enforcement of the federal narcotics laws and the investigation of illegal drug operations as
well as money laundering operations. Your affiant is familiar with the methods of drug
organizations and their operations, the terminology used, and the scope of their influence over other
people.

2. Unless otherwise stated, the information contained in this Afﬁd‘avit is either personally
known to me or was provided to me by other law enforcement officers, civilian witnesses,
confidential informants, or was obtained from revie‘vﬁng various documents and records as described
herein. The information contained in this affidavit is submitted for the purpose of supplying
probable cause for the issuance of a criminal complaint. As a result, it does not contain all of the
information known regarding this investigation.

3. In October of 2001, BICE agents received information from a confidential source
(CS) regarding an individual known to the CS as “Tony,” “El Turco,” or “Achi Saba.” That
individual was later identified as MEHRZAD ARBANE. According to the CS, ARBANE was
involved in smuggling aliens from the Middle East through the tri-border area between Ecuador,
Peru, and Colombia into Canada and then into the United States. According to the CS, ARBANE

was also involved in smuggling cocaine from Ecuador through Mexico into the United States.
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According to the CS, he and ARBANE, had discussed bringing a shipment of cocaine from Ecuador
into the United States through Miami, Florida. The cocaine would be hidden behind a false wall at
the front of a refrigerated shipping container full of seafood. According to the CS, the cocaine had
been in Ecuador since early 2001. The CS further related to agents that because of the events of
September 11, 2001, and an ongoing alien smug‘glir;é ihvesti gation involving ARBANE’s business
in New York, ARBANE was getting out of the alien smuggling business and was letting things cool
off before attempting to move the cocaine.

4, Your affiant was able to determine that t_here was, in fact, an ongoing investigation
in the fall 0f 2001 in the Northern District of New York fdéusing on ARBANE and a business owned
by ARBANE called the Sunshine Market in Kingston,‘New York. That investigation was being
conducted by the then Immigration and Naturalization Service. ARBANE was suspected of
smuggling, harboring, and illegally employing aliens, and was questioned by agents during the
course of the investigation. Your affiant has also verified that ARBANE was charged in a criminal
complaint with harboring aliens, in violation pf § U.S.C. § 1324(a)(1)(A)iii). That criminal
complaint was filed in the Northern District of Néw York on January 11, 2002,

5. In an attempt to further the narcotics investigation, the CS contacted ARBANE and
engaged in a series of recorded telephone conversations and meetings with him in late 2001 and early
2002. Onorabout December 23,2001, the CS met:\’)vith' ARBANE at the Miami Airport Hilton on
Blue Lagoon Drive. That meeting was survtéi(lled’/b‘y agénts and tape recorded. Among the things
they discussed was the cocaine in Ecuador. ARBANE told the CS that he had to move Luis from
there back to Venezuela because he was afraid Luis would say things. ARBANE told the CS that

he left Jose and Javier over there. ARBANE expressed his desire to do something with that “shit

we have over there.” ARBANE agreed to “put it in” and the CS told him he had someone to “take
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itout.” Whenthe CS told ARBANE that the price for “it” over here was “twenty,” ARBANE agreed
that the price was better here than over there. When the CS told ARBANE that he had someone to
bring it, sell it, and give them the money in cash, ARBANE declined and said that he rather use “my
guys.” The CS and ARBANE then agreed to send the shlbment in January. The CS told ARBANE
that he needed ARBANE to get him the date, the name of the vessel, the contents of the container,
and the shipping documents to fax to the CS’s man who was going to get the container out of the
port. ARBANE agreed but expressed concerns about the CS trying to find out his name. ARBANE
expressed concern because if he was identified and implicated in alien smuggling, he could go away
for ten years. The CS was able to calm ARBANE by reminding him of their past dealings in
Mexico, ARBANE then expressed concern that “so much stuff is there” and stated that “I want to
take that out fast.” ARBANE then told the CS that he was incurring expenses to keep two guys at
the house, that one of the two wanted to go back to Colombia, and that ARBANE offered to bring
his family there to visit him. ARBANE told th{% CS’fHat he would not burden him with that situation
because he trusted the CS and “because we don’t want to lose shit.”

6. On or about January 6, 2002, the CS spoke to ARBANE again. This conversation
was also recorded. During this conversation, ARBANE told the CS about the poor guy who had
been there for a whole year and how his wife was going to leave him. ARBANE then told the CS
that he was going over there tomorrow to take care Q’f things that he needed “money to, how do you
call it, load all those things. . .. “ ARBANE told the CS that he would provide the CS with all the
paperwork” and that he would be contacting the CS to discuss the transportation fee that was to be
paid to the man there because it was unclear to ARBANE from the last time he spoke to the CS.

7. On or about January 8, 2002, the Ecuadonan National Police executed a search at a

residence occupied by ARBANE and a Colomblan malé identified as Edison Jose Lopez Posada




Case 1:03-cr-20765-UU  Document 1 Entered on FLSD Docket 05/01/2003  Page 5 of 5
a/k/a Jose Joaquin Chacha Colcha, Inside closets in the residence, Ecuadorian National Police found
approximately 261 kilograms of cocaine. The cocaine was tested by Ecuadorian National Police

Laboratory and determined to be cocaine hydrochloride. ARBANE and Posada were placed under

arrest by the Ecuadorian National Police upon discovery of the cocaine.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

f
1

Special Agent David Picani
Bureau of Immigration and Customs Enforcement

Subscribed and sworn to before me this
/5= day of April72003

?u‘" A (¥ :
ey STATES MAGISTRATE JUDGE
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UNITED STATES DISTRICT COURT FiLe /
SOUTHERN DISTRICT OF FLORIDA AUG 17 2004

’ .
vt ’?';’w:d

X b ST i, MADDOX
UNITED STATES OF AMERICA, YRR SO Mia
Plaintiff,
Vs. Case No. 03-20765-Cr-UUB
MEHRZAD ARBANE,
Defendant.
X

DEFENDANT’S OBJECTIONS TO PRESENTENGE INVESTIGATION REPORT

Defendant, Mehrzad Arbane, through his undersigned counsel, files
objections to the Presentence Investigation Report (PSl) pursuant to S.D. Fl. L.R.
88.8 (AD 95-02), Rule 32, Fed. R. Crim. P. and the Fifth and Sixth Amendments
to the US Constitution.

L

FACTUAL OBJECTIONS
1. Defendant disputes and denies the allegations in the PSI (p. 4,
para. 3) that he “was involved in smuggling aliens. . ."” and that “Arbane was also
involved in smuggling cocaine. . ." /d.

2. Defendant disputes an‘d denies that “[t]he offense involved 261

kilograms of cocaine. . .” PSI '(p. 5, pé.‘ra.'B)

i
BASE OFFENSE LEVEL

3.  Defendant disputes and denies that the BOL is 38 based on "150 77

kilograms or more of cocaine.” PSi at p. 5, para. 12, 17, 20.

o {
! i
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L
INCORPORATION BY REFERENCE OF BLAKELY CLAIMS

4, Defendant realleges and incorporates by reference the legal claims
set forth in Defendant’s Motion to Preclude
Respectfully submitted,

PROF. BENSON WEINTRAUB
; Visiting Professor of Law
121 Hofstra University School of Law
Room 216
Hempstead, NY 115569

Service Address Through Sept. 1, 2004:

1 East Broward Blvd Suite 700
Ft. Lauderdale, FL. 33301

. Tel, 964/713-8018
Fax 954/713-8019
lawbbw@hofstra.edt .

AT /58
By: (A ider] [ AT e A
BENSON WEINTRAUB
FL. Bar No. 0486418

ROY KAHN, PA
Co-Counsel for Arbane
799 Brickell Ave. #606
Miami, FL.. 33131-5198
Tel. 305/358-7400

Fax 305/358-7222

By:

ROY KAHN
FL. Bar. No. 224359
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CERTIFICATE OF SERVICE
| CERTIFY that the foregoing pleading was delivered by mail this 12" day of

August , 2004 to:

Silas Saunders, USPO
300 NE First Avenue #315
Miami, FL. 33128.

Richard D. Gregorie, AUSA
99 NE 4™ Street
Miami, FL. 33132-2111

/’ "
a ,1\ <

/ .
4 A
By: A-crides ) I ik
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term

UNITED STATES OF AMERICA : CRIMINAL NO.
: GRAND JURY ORIGINAL
v.
MEHRZAD ARBANE, : VIOLATIONS:
Defendant. v " 21US.C. §963
: 21 U.S.C. §959

(Conspiracy to Manufacture and Distribute
Five Kilograms or More of Cocaine
Intending and Knowing that the Cocaine
Will Be Unlawfully Imported into the
United States)

.21 U.S.C. §959
o (Manufacture and Distribution of Five
Kilograms or more of Cocaine for the
Purpose of Unlawful Importation into the
United States)

18U.S.C.§2
(Aiding and Abetting)

21 U.S.C. §853

21 U.S.C. §970
(Forfeiture)

INDICTMENT

The Grand Jury charges that:
COUNT ONE
Beginning in or about September, 1999, éi;d cq_htinui_r}g thereafter up to and including

January 8, 2002, the exact dates being unknown to thé‘f Grand Jury, in the United States, Ecuador,
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and elsewhere, the defendant, MEHRZAD ARBANE did unlawfully, knowingly and
intentionally combine, conspire, confederate and agree with other persons, known and unknown
to the Grand Jury, to knowingly and intentionally manufacture and distribute five kilograms or
more of a mixture and substance containing,a"dievtectabﬁle amount of cocaine, a Schedule II
controlled substance, intending and knowing that éuch substance would be unlawfully imported
into the United States, in violation of Title 21, United States Code, Section 959.

All in violation of Title 21, United States Code, Sections 963, 960(b)(1)(B)(ii), and
960(b)(1)G) and Title 18, United States Code, Sections 2 and 3551, et. seq.

COUNT TWO

On or about January 8, 2002, the defeﬁdant, MEHRZAD ARBANE, did unlawfully,
knowingly and intentionally manufacture and distribute five kilograms or more of a mixture and
substance containing a detectable amount of cocaine, a Schedule II controlled substance,
intending and knowing that such substance would be unlawfully imported into the United States.

All in violation of Title 21, Untied* StatééT,Cddéf; Section 959(a) and Title 18, United
States Code, Sections 2 and 3551, et. seq. | “

FORFEITURE - 21 USC §853

Upon conviction of the criminal violation alleged in Count One and Count Two of this
Indictment, said offense being punishable by imprisonment for more than one year, the
defendant, MEHRZAD ARBANE shall fbrfeit to the United States, pursuant to Title 21, United
States Code, Sections 853 and 970, any and all respective right, title or interest which such
defendant may have in (1) any and all money and/or property constituting, or derived from, any

proceeds which such defendant obtained, directly or indirectly, as the result of the violations
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alleged in Count One and Count Two of this Indictment; and (2) any and all property used, in any
manner or part, to commit, or to facilitate the commission of, the violations alleged in Count One
and Count Two of this Indictment.
If any of said forfeitable property, as a result of any act or omission of the defendant - -
(a) cannot be located upon the exercise of due diligence;
(b) has been transferred or sold tp, or deposited with, a third party;
(c) has been placed beyond the jurisdiction of the Court;
(d) has been substantially diminié}led in value; or
(e) has been commingled witﬁ other property which cannot be subdivided without
difficulty;
it is the intention of the United States, pursuant to Title 21, United States Code, Section 853(p),

to seek forfeiture of any other property of the defendant up to the value of the said property.

Criminal Forfeiture, in violation of Title 21, United States Code, Sections 853 and 970.

A TRUE BILL:

FOREPERSON

iy
R

Kenneth Blanco, Chief

Narcotic and Dangerous Drug Section
Criminal Division

U.S. Department of Justice
Washington, D.C. 20530
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Thomas Padden, Principal Deputy Chief =~ Robert Spelke, Trial Attorney

Narcotic and Dangerous Drug Section Narcotic and Dangerous Drug Section
Criminal Division : Criminal Division

U.S. Department of Justice U.S. Department of Justice
Washington, D.C. 20530 Washington, D.C. 20530
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UNITED STATES DISTRICT COURT

* FOR THE DISTRICT OF COLUMBIA

' . UNITED STATES OF AMERICA

n At

L ten s -

United States Matshal for the

SO ORDERED, this _

3 hat the Defendant _

CH_

HANCYMAYER WHITIINGTON, 0Ly

CRIMINAL NO: @é 250

!

“ILED |
OCT - % 2005

LS. DISTRICT COURT

y of the Attorney General of a designated representative for
g confinement in the corrections facility separate, to the extent préctical, apart from persons
p awaiting or serving sentences or being held in custody pending appeal. Defendant shalljbe
afforded a reasonable opportunity for private consultation with defense counsel. Upon order of a
Court of the United States of America or at the request of the United States Attorney foy the |

Government, the petson in charge of the corrections facility shall deliver the Defendant fo the

putppses of an appearan e in connection with a court prodeeding,
_LEE_L day of@@zﬁﬁ@ﬁﬁ@

DEBORAM A. ROBINSON
United States Magistrate Judge
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went to Costa Rica to buy visas from the United States Embassy but did not get any because there
were only visas for people with Hispanic surnames. He also recalled that in November or December
of 2000, the defendant wanted to purchase an aircraft to smuggle aliens into the United States by
flying them in to Opa Locka airport. The pilot he was going to use was an individual named Luis
Castillo. He further recalled that in February of 2001, the defendant lost a pilot and some Chinese
and Indian aliens who were arrested in Nicaragua. He recalled that the defendant usually traveled
with $10,000 to $20,000 in cash and a $100.000 in traveler's checks. He recalled that the defendant
was arrested once on his way to Costa Rica from Colombia for failing to declare $35.000 in currency
and had to pay $10,000 to get out of jail. He recalled that in August of 2001, he met the defendant
in Cancun, Mexico to obtain more false Canadian documents. The cooperating witness also recalled
a meeting he had with the defendant in Mexico at a shopping mall shortly after 9/11 where the
defendant expressed his fear that he may have smuggled two of the 9/11 hijackers into the United
States and that he was going to hide out in Venezuela.

With respect to drug smuggling, the cooperating witness recounted the following. The
cooperating witness was involved with the defendant in smuggling cocaine into the United States
dating back to 2000. The cocaine was smuggled inside of checked luggage which was placed on
board Ecuatoriana Airline flights from Ecuador to Mexico. The defendant had people who would
get the bags on board the aircraft in Ecuador and people who would take the bags off in Mexico.
The cocaine was then trucked across the United States border. When Ecuatoriana Airlines went out
of business, the defendant purchased an aircraft and had cocaine flown on board the aircraft from
Ecuador to Toluca. Mexico. The defendant and the cooperating witness shipped approximately 250
kilograms of cocaine every ten days within the tail cone of the aircraft. Once the cocaine arrived in
Toluca. Mexico. it was transported inside of minivans across the border near Laredo, Texas and
delivered to Miami and New York.

If you wish to discuss any of these matters, please do not hesitate to contact me at (305) 961-
9272, CoL L

Pt

Very truly yours,

MARCOS DANIEL JIMENEZ
UNITED STATES ATTORNEY

. g )

N
JONATHAN M. . L.LOO

Assistant United States Attorney

[T
TR
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 03-20765-CR-UNGARO-BENAGES

UNITED STATES OF AMERICA ) o
) =1
v. ) =
) =%
MEHRZAD ARBANE ) -
) ~o
Defendant, ) - -
) | =
R . = =

e

~
GOYERNMENT'S NOTICE OF lNTENT TO lNTRODUCE CERTAIN EVIQE NOCB

The United States, by and through the undersigned Assistant United States Atlomcy, hercby
provides notice of evidence it intends to admit inits case-in-chief against Defendant Mchrzad Arbane.
Out of an abundance of caution, the government notes that it does not consider the evidence set forth
in Exhibit “A" to be covered by Rule 404(b) as the evidence is either necessary to complete the
narrative of the charged offense or inextricab!y intertwined with the conspiracy charged in the
indictment. ” o

Respectfully submitted,

MARCOS DANIEL JIMENEZ

ssistant United States
Florida Bar No. 549495
Barbara Lagoa
Assistant United States Attomey
Florida Bar No. 966990
99 N.E. 4th Street, 6" Floor
Miami, Florida 33132
Tel: (305) 961-9325
Fax: (305) 530-7976
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CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that a true and correct 'cdby of the foregoing was served by U.S. Mail
on this the 12" day of March, 2004, upon: ROY J. KAHN, Counsel for Defendant Mehrzad Arbane,

799 Brickell Plaza, Suite 606, Miami, FL 33131,

rbara Lagoa
Assistant Unite
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United States Atiorney
Southern District of Florida

99 N E Jth Street
Ahami, FL 33132
(305, 961-9006

February 25, 2004

Roy J. Kahn, Esquire
799 Brickell Avenue. Suite 606
Miami, Florida 33131

Re: United States v. Mehrzad Arbane
Case No. 03-20765-CR-UNGARO-BENAGES

Dear Mr. Kahn:

By this letter. the United States hereby gives notice of the following evidence. This evidence
may be cvidence under F.R.E. 404(b), although the United States is not willing to concede that point,
and. rather. views this evidence as inextricably intertwined evidence which explains the relationship
between the defendant and the cooperating witness and how they came to be involved with each other in
the efforts to import the shipment of cocaine which was seized by the Ecuadorian National Police on
January 8, 2002.

The C(mpcratmg witness met the defendant in Bogota, Colombia in February of 1999, He knew the
defendant as “Tony™ and knew him to have five or six false passports. He also knew the defendant to be
involved in purchasing credit card numbers and encoding them on to blank cards. The cooperating witness
initially purchased “half-price™ airline tickets from the defendant.

The cooperating witness knew the defendant to be involved in both drug smuggling and alien
smuggling. The aliens were brought from India and the Middle East to Ecuador and Paraguay. They were
then smuggled into the United States through Cancun, Mexico, Mexico City, Mexico, and Canada. The
defendant would provide the aliens with photo substituted Canadian passports and had immigration officials
in Mexico who would pass the aliens through Mexico and stamp the passports. The cooperating witness
also stated that the defendant had a Middle Eastern friend who owned a strip club in El Paso, Texas who
would assist in getting the aliens across the border. The aliens were charged between $35,000 and 350,000
to be smuggled. The cooperating witness was also aware of the defendant”s business/supermarketin Albany,
New York.

The cooperating witness recalled one instance when he was given $10,000 by the defendant to bail
out four aliens who had been arrested. He recalled an incident in the summer of 2000 when the defendant
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went to Costa Rica to buy visas from the United States Embassy but did not get any because there
were only visas for people with Hispanic sumames. He also recalled that in November or December

of 2000, the defendant wanted to purchase an alrcraﬁ to smuggle aliens into the United States by
flying them in to Opa Locka airport. The pilot he was going to use was an individual named Luis
Castillo. He further recalled that in February of 2001, the defendant lost a pilot and some Chinese
and Indian aliens who were arrested in Nicaragua. He recalled that the defendant usually traveled
with $10,000 t0 $20,000 in cash and a $100.000 in traveler's checks. He recalled that the defendant
was arrested once on his way to Costa Rica from Colombia for failing to declare $35.000 in currency
and had to pay $10,000 to get out of jail. He recalled that in August of 2001, he met the defendant
in Cancun, Mexico to obtain more false Canadian documents. The cooperating witness also recalled
a meeting he had with the defendant in Mexico at a shopping mall shortly after 9/11 where the
defendant expressed his fear that he may have smuggled two of the 9/11 hijackers into the United
States and that he was going to hide out in Venéezuela.

With respect to drug smuggling, the cooperating witness recounted the following. The
cooperating witness was involved with the defendant in smuggling cocaine into the United States
dating back to 2000. The cocaine was smuggled inside of checked luggage which was placed on
board Ecuatoriana Airline flights from Ecuador to Mexico. The defendant had people who would
get the bags on board the aircraft in Ecuador and people who would take the bags off in Mexico.
The cocaine was then trucked across the United States border. When Ecuatoriana Airlines went out
of business. the defendant purchased an alrcraft and had cocaine flown on board the aircraft from
Ecuador to Toluca. Mexico. The defendant and thé cooperating witness shipped approximately 250
kilograms of cocaine every ten days within the tail cone of the aircraft. Once the cocaine arrived in
Toluca. Mexico, it was transported inside of minivans across the border near Laredo, Texas and
delivered to Miami and New York.

If vou wish to discuss any of these matters, please do not hesitate to contact me at (305) 961~
9272,

~Very truly yours,

MARCOS DANIEL JIMENEZ
UNITED STATES ATTORNLEY

By: . “/ Iy *'/ ~“p¢ 9
JONATHAN M. F. 1.OO |
+ " Assistant United States Attorney




NICA ID: 5665225 ~
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 03-20765-CR-UNGARO-BENAGES

Defendant.

UNITED STATES OF AMERICA )
)
v. )
)
MEHRZAD ARBANE )
)
)
)

The United States, by and through the undersigned Assistant United States Atté'mcy, hercby
provides notice of evidence it intends to admit inits case-in-chief against Defendant Mehrzad Arbane.
Out of an abundance of caution, the government ngtés th?t it does not consider the evidence set forth
in Exhibit “A™ to be covered by Rule 404(b? as “t:l'meie\{idencc is either necessary to complete the
narrative of the charged offense or inextricably interﬁvined with the conspiracy charged in the
indictment.

Respectfully submitted,

MARCOS DANIEL JIMENEZ
UNITED STATES'ATTORNEY

ssistant United States
FFlorida Bar No. 549495
Barbara Lagoa
Assistant United States Attomey
Florida Bar No. 966990
99 N.E. 4th Street, 6™ Floor
Miami, Florida 33132

. Tel: (305) 961-9325

" Fax: (305) 530-7976
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was served by U.S. Mail
on this the 12" day of March, 2004, upon: ROY J. KAHN, Counsel for Defendant Mehrzad Arbane,

799 Brickell Plaza, Suite 606, Miami, FL 33131,




United States Atiorney
Southern District of Florida

?9 N E Jth Street
Miami. FL 33132
(3055 961-9006

February 25. 2004

Roy J. Kahn. Esquire
799 Brickell Avenue. Suite 606
Miami, Florida 33131

Re: United States v. Mehrzad Arbane
Case No. 03-20765-CR-UNGARO-BENAGES

Dear Mr. Kahn: :

By this letter. the United States hereby gives notice of the following evidence. This evidence
may be evidence under F.R.E. 404(b), although the United States is not willing to concede that point,
and, rather, views this evidence as inextricably intertwined evidence which explains the relationship
between the defendant and the cooperating witness and how they came to be involved with each other in
the efforts to import the shipment of cocaine which was seized by the Ecuadorian National Police on
January 8, 2002,

The cooperating witness met the defendant in Bogota. Colombia in February of 1999, He knew the
defendant as Tony™ and knew him to have five or six false passports. He also knew the defendant to be
involved in purchasing credit card numbers and encoding them on to blank cards. The cooperating witness
initially purchased “half-price™ airline tickets from the defendant.

‘The cooperating witness knew the defendant to be involved in both drug smuggling and alien
smuggling. The aliens were brought from India and the Middle East to Ecuador and Paraguay. They were
then smuggled into the United States through Cancun, Mexico, Mexico City, Mexico, and Canada. The
defendant would provide the aliens with photo substituted Canadian passports and had immigration ofticials
in Mexico who would pass the aliens through Mexico and stamp the passports. The cooperating witness
also stated that the defendant had a Middle Eastern friend who owned a strip club in El Paso, Texas who
would assistin getting the aliens across the border. The aliens were charged between $35,000 and $50,000
to be smuggled. The cooperating witness was also aware of the defendant’s business/supermarket in Albany,
New York, ‘ R

The cooperating witness recalled one instance when he was given $10,000 by the defendant to bail
out four aliens who had been arrested. He recalled an incident in the summer of 2000 when the defendant
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went to Costa Rica to buy visas from the United States Embassy but did not get any because there
were only visas for people with Hispanic surmames. He also recalled that in November or December
of 2000, the defendant wanted to purchase an aircraft to smuggle aliens into the United States by
flying them in to Opa Locka airport. The pilot he was going to use was an individual named Luis
Castilio. He further recalled that in February of 2001, the defendant lost a pilot and some Chinese
and Indian aliens who were arrested in Nicaragua. He recalled that the defendant usually traveled
with $10,000 to $20,000 in cash and a $100.000 in traveler's checks. He recalled that the defendant
was arrested once on his way to Costa Rica from Colombia for failing to declare $35.000 in currency
and had to pay $10,000 to get out of jail. He recalled that in August of 2001, he met the defendant
in Cancun, Mexico to obtain more false Canadian documents. The cooperating witness also recalled
a meeting he had with the defendant in Mexico at a shopping mall shortly after 9/11 where the
defendant expressed his fear that he may have smuggled two of the 9/11 hijackers into the United
States and that he was going to hide out in Venezuela.

With respect to drug smuggling, the cooperating witness recounted the following. The
cooperating witness was involved with the defendant in smuggling cocaine into the United States
dating back to 2000. The cocaine was smuggled inside of checked luggage which was placed on
board Ecuatoriana Airline flights from Ecuador to Mexico. The defendant had people who would
get the bags on board the aircraft in Ecuador and people who would take the bags off in Mexico.
The cocaine was then trucked across the United States border. When Ecuatoriana Airlines went out
of business. the defendant purchased an aircraft and had cocaine flown on board the aircraft from
Ecuador to Toluca. Mexico. The defendant and the cooperating witness shipped approximately 250
kilograms of cocaine every ten days within the tail cone of the aircraft. Once the cocaine arrived in
Toluca. Mexico, it was transported inside of minivans across the border near Laredo, Texas and
delivered to Miami and New York.

1f you wish to discuss any of these matters, please do not hesitate 10 contact me at (305) 961-
9272. A

NETRRSURY

3
Very truly yours,

MARCOS DANIEL JIMENEYZ,
UNITED STATES ATTORNEY

By: la, 1 J AZpe
JONATHAN M. FF. LOO
Assistant United States Attorney




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term
Sworn in on June 11, 2001
UNITED STATES OF AMERICA : CRIMINAL NO. : 02- 0 30
V. Grand Jury Original

MOHAMMED HUSSEIN ASSADI, also : VIOLATIONS:
known as. ANTONIO SAADY, and as

ANTONIO ROOSEVELT CHOEZ : 8 U.S.C. §§1324(a)(1)(A)(iv), (a)(1)(B)(ii)
ARREAGA, and as ANTONIO : (Encouraging or Inducing Aliens to Come to,
: Enter, or Reside in the United States)
e R L Cr Defendant. : 8 U.S.C. §§1324(a)(1)(A)(v)(ID), (a)(1)(B)(ii)
K : (Aiding and Abetting)
INDICTMENT ﬁEQﬁgVEE
| f (( 7
The Grand Jury charges that: JAN 2 4 2002
NANCY MAYER WHITTINGTON, CLEEK.
COUNT ONE U.8. DISTRICT GOURT

On or about January 17, 2002, in the country of Colombia, and elsewhere, in the
extraterritorial jurisdiction of the United States, and pursuant to Title 18, United States Code, Section
3238, within the venue of the United States District Court for the District of Columbia, the
defendant, MOHAMMED HUSSEIN ASSADI, also known as Antonio Saady, and as Antonio

Roosevelt Choez Arreaga, and as Antonio, knowingly did encourage and induce aliens to come to,




enter, and reside in the United States, knowing and in reckless disregard of the fact that such coming

to, entry, and residence is or will be in violation of law.

(Encouraging or Inducing Aliens to Come to, Enter, or Reside in the United States, in violation

of Title 8, United States Code, Section, 1324 (a)(1)(A)(iv), (a)(1)(B)(ii), and Aiding and Abetting,
in violation of Title 8, United States Code, Section 1324(a)(1)(A)(v)(ID), (a)(1)(B)(ii)) .

A TRUE BILL

FOREPERSON

Loscse C w,jﬁ/')ﬁ/

Attorney of the United States in
and for the District of Columbia




* » QUW(% nddmnt7

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term

Sworn in on June 11, 2001

UNITED STATES OF AMERICA : CRIMINAL NO.: 02-030 (JR)

V. : VIOLATIONS:
MOHAMMED HUSSEIN ASSADI also : 8 U.S.C. §§1324(a)(1)(A)(iv), (a)(1)(A)(v)(1),
known as ANTONIO SAADY, and as : and (a)(1)(B)(i)
ANTONIO ROOSEVELT CHOEZ : (Conspiracy to Commit Alien Smuggling)
ARREAGA, and as “ANTONIO”,
and as “MIKE”, and as “MARIO”, : 8 U.S.C. §§1324(a)(1)(A)(iv), (a)(1)(B)(ii)

: (Encouraging or Inducing Aliens to Come to,
Defendant. : Enter, or Reside in the United States, for

Financial Gain)
8 U.S.C. §1324(a)(1)(A)(v)I)
(Aiding and Abetting)

8 U.S.C. §§1324 (a)(2), (a)(2)(B)(ii)

(Bringing and Attempted Bringing of
Unauthorized Aliens for Financial Gain)

INDICTMENT

The Grand Jury charges that:

COUNT ONE

General Allegations

At all times relevant to this Indictment:
L. The defendant, MOHAMMED HUSSEIN ASSADI, also known as Antonio
Saady, and as Antonio Roosevelt Choez Arreaga, and as “Antonio”, and as “Mike”, and as

“Mario”, was a citizen of Iran residing in Ecuador, with no known residence in the United States.
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2. The defendant MOHAMMED HUSSEIN ASSADI was engaged in the business
of smuggling aliens, including particularly citizens of Iraq and its neighboring countries, into the
United States for commercial advantage and private financial gain. |

3. An associate of the defendant MOHAMMED HUSSEIN ASSADI, referred to
herein as “ A.F.”, operated in Jordan and Ecuador as a recruiter of aliens to be smuggled by the

defendant.

4, An associate of the defendant MOHAMMED HUSSEIN ASSADI, referred to
herein as “A.S.”, served as a recruiter and middleman in Ecuador for the defendant.

5. An associate of the defendant MOHAMMED HUSSEIN ASSADI, referred to
herein as “M.L”, served as a middleman in Ecuador for the defendant.

6. It was generally difficult for citizens of Iraq to obtain United States visas.

7. - Lawful holders of visas of certain European countries could generally enter the
United States without first obtaining Uniied States visas.

8. Individuals referred to herein as “A-17, “A-2”, “B”, “C”, “D”, “E”, “F-1” “F-27,
“F-3”, and “F-4”, whose identities are known to the Grand Jury, were and are citizens of Iraq
who sought to come into the United States illegally.

The Conspiracy

9. From in or about November 1999 through on or about January 24, 2002, in
Ecuador, Colombia, Venezuela, and elsewhere, in the extraterritorial jurisdiction of the United
States, and pursuant to Title 18, United States Code, Section 3238, within the venue of the
United States District Court for the District of Columbia, the defendant MOHAMMED

HUSSEIN ASSADI knowingly and unlawfully did combine, conspire, confederate, and agree
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with other persons, both known and unknown to the Grand Jury, knowingly to, for the purpose of
commercial advantage and private financial gain, encourage and induce one or more aliens to
come to, enter, and reside in the United States, knowing and in reckless disregard of the fact that
such coming to, entry, and residence would be in violation of law, in violation of Title 8, United
States Code, Sections 1324(a)(1)(A)(iv) and (a)(1)(B)().

Object of the Conspiracy

10.  The object of the conspiracy was to make money by smuggling aliens — including
C‘A_l”, “A_2”, ‘5B,9’ “C”, S‘D”, “E”, “F_l”, 6‘F_2’3, “F_3”’ and “F_4!S o into the United States,

Manner and Means of the Conspiracy

11. It was part of the conspiracy that the defendant MOHAMMED HUSSEIN
ASSADI and his coconspirators would and did recruit aliens, in Jordan, in Ecuador, and
clsewhere, to be taken to the United States in exchange for the payment, or promised payment, of

money.

12. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI would and did conduct his alien smuggling business through the use of a
loose network of associates, with whom he shared the money obtained through their alien
smuggling activities; the makeup of the group of associates who participated in smuggling any
particular alien or group of aliens depended upon the manner in which the aliens were recruited
and the specific arrangements made to transport them to the United States.

13. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI would and did maintain relations with other principal alien smugglers in

Ecuador and elsewhere, to whom he would at times refer — and from whom he would receive as
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referrals — aliens to be smuggled, depending upon the particular circumstances at the time.

14. It was a further pért of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would and did make it known that aliens from Iraq
and elsewhere should travel to Ecuador to meet with the defendant MOHAMMED HUSSEIN
ASSADI and his coconspirators and arrange with them to be smuggled into the United States in

exchange for payments to the defendant and his associates.

15. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would and did collect money from aliens and their

families for alien smuggling services.

16. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI would and did use various names, not his own true name, in conducting his

alien smuggling activities in order to avoid detection and apprehension.

17. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would and did obtain stolen European passports,
remove the photos of their lawful bearers, and replace them with photos of the aliens to be

smuggled.

18. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would and did use wet- and dry-stamps to alter

stolen European passports.

19. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would and did give stolen and falsified European

passports to aliens.



20. Tt was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would obtain and give to each alien airline tickets to
the United States, and boarding passes, issued in the names appearing on the stolen and falsified

European passports given to the alien.

21. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI would and did instruct aliens to alter their appearance to conform to the

stolen and falsified European passports given to them.

22. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI would and did instruct aliens to carry nothing identifying them as Arab

while traveling to the United States.

23. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI would and did instruct aliens to destroy and discard the stolen and falsified
European passports given to them, and the airline tickets and boarding passes in the false names,

while in the air en route to the United States.

24. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI énd his coconspirators would and did assemble individual aliens and groups

of aliens, for illegal entry into the United States.

25. It was a further part of the conspiracy that the defendant MOHAMMED
HUSSEIN ASSADI and his coconspirators would and did take steps to conceal and maintain the
secrecy of their alien smuggling activities to protect themselves from prosecution and to permit

them to continue to engage in alien smuggling.



Overt Acts
26.  In furtherance of the conspiracy, and to effect the object of the conspiracy, the
defendant MOHAMMED HUSSEIN ASSADI and one or more of his coconspirators

committed the following overt acts, among others:

Overt Acts Particularly Related to Alien “A-1”

1) On or about December 10, 1999, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI met with “A-1".

2) On or about December 10, 1999, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI told “A-1” that he had connections with a person who was

responsible for the airline tickets and boarding passes.

3) On or about March 1, 2000, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI met with his associate “A.S.” and with “A-1" near the

airport.

4) On or about March 1, 2000, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI gave to “A-1” a European passport bearing a photo of “A-

17, an airline ticket, and a boarding pass.

5) On or about March 1, 2000, in Quito, Ecuador, the defendant

MOHAMMED HUSSEIN ASSADI gave instructions to “A-1”.

6) On or about March 1, 2000, in Quito, Ecuador, the defendant

MOHAMMED HUSSEIN ASSADI took from “A-1" an Arabic notebook.



7) On or about March 1, 2000, in Quito, Ecuador, after “A-1""s initial
attempt to depart Ecuador failed, the defendant MOHAMMED HUSSEIN ASSADI took back
the European passport.

8) On or about March 3, 2000, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI met with his associate “A.S.” and with “A-1" near fhe
airport. |

9) On or about March 3, 2000, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI gave to “A-1” the European passport, on which a date had
been altered, and a new airline ticket and boarding pass.

10)  On or about March 3, 2000, in Quito, Ecuador, the defendant

MOHAMMED HUSSEIN ASSADI gave instructions to “A-1".

Overt Acts Particularly Related to Alien “B”

11)  In or about late July to early August 2000, in Quito, Ecuador, the
defendant MOHAMMED HUSSEIN ASSADI met with his associate “M.1” and with “B”.
"12)  In or about late July to early August 2000, in Quito, Ecuador, the
defendant MOHAMMED HUSSEIN ASSADI instructed that “B” shave his moustache.
13)  In or about late July to early August 2000, in Quito, Ecuador, the
defendant MOHAMMED HUSSEIN ASSADI instructed that “B”’s wife dye her hair blonde.
14)  Inor about late July to early August 2000, in Quito, Ecuador, the

defendant MOHAMMED HUSSEIN ASSADI instructed that “B™’s son obtain a European

haircut.



15) On or about August 15, 2000, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI possessed three European passports bearing the photos of

“B” and the wife and son of “B”’.

Overt Acts Particularly Related to Alien “C”

16)  In or about early-mid April 2001, in Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI met with his associate “A.F.” and with “C”.

17)  In or about early-mid April 2001, in Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI directed that “C” have passport photos taken.

18)  In or about early-mid April 2001, in Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI spoke by telephone with the sister and brother-in-law of
“C”.

19)  On or about April 28, 2001, in Ecuador the defendant MOHAMMED

HUSSEIN ASSADI obtained $2,500 from “C”.

20)  On or about April 30, 2001, in Ecuador, the defendant MOHAMMED
HUSSEIN ASSADI obtained $2,000 from “C”.

21)  In or about May 2001, in Bogota, Colombia, the defendant
MOHAMMED HUSSEIN ASSADI met with “C”.

22)  Inor about May 2001, in Bogota, Colombia, the defendant
MOHAMMED HUSSEIN ASSADI obtained $3,000 from “C”.

23)  On or about early September 2001, in Bogota, Colombia, the defendant

MOHAMMED HUSSEIN ASSADI obtained $1,000 from “C”.



24)  On or about September 5, 2001, the defendant MOHAMMED
HUSSEIN ASSADI transported “C” from Bogota, Colombia, to Maracaibo, Venezuela.

25)  On or about September 6, 2001, in Maracaibo, Venezuela, the defendant
MOHAMMED HUSSEIN ASSADI gave to “C” round-trip airline tickets to Miami, Florida.

26)  On or about September 6, 2001, in Maracaibo, Venezuela, the defendant

MOHAMMED HUSSEIN ASSADI gave boarding passes to “C” and two other Iraqi aliens.

27)  Onor about September 6, 2001, in Maracaibo, Venezuela, the defendant

MOHAMMED HUSSEIN ASSADI gave instructions to “C”.

28)  On or about September 7, 2001, in Mafacaibo, Venezuela, the defendant
MOHAMMED HUSSEIN ASSADI accompanied “C” and two other Iraqi aliens to the airport

and directed them to the departure area.

Overt Acts Particularly Related to Alien “D”

29)  In or about February 2001, in Quito, Ecuador, the defendant

MOHAMMED HUSSEIN ASSADI met with “D”.

30)  Inor about February 2001, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI instructed “D” to bring photographs that the defendant

would use to make a passport for him.

31)  Inor about February 2001, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI demanded $4,000 to $6,000 from “D”.
32)  Inor about July 2001, in Guayaqﬁil, Ecuador, the defendant

MOHAMMED HUSSEIN ASSADI arranged for “D” to stay at a hotel.



33)  In or about July 2001, in Guayaquil, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI obtained a $2,000 down payment from “D”.

34)  In or about July 2001, in Guayaquil, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI gave to “D” a European passport, airline tickets, and a
boarding pass.

35)  In or about July 2001, in Guayaquil, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI arranged for an attorney to help “D” get out of jail.

Overt Acts Particularly Related to Alien “E”

36) In or about late January 2001, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI met with his associate “A.L” and with “E”.

37) In or about late January 2001, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI demanded $8,000 to smuggle “E” into the United States.

Overt Acts Particularly Related to Aliens “F-1", “F-2”, “F-3”_and “F-4”

38)  In or about November 2001, in Quito, Ecuador, the defendant

MOHAMMED HUSSEIN ASSADI met with “F-1".

39)  In or about November 2001, in Quito, Ecuador, the defendant
MOHAMMED HUSSEIN ASSADI demanded $21,000 to smuggle “F-1”, “F-2”, “F-3”, and

“F-4” into the United States.

40)  In or about November 2001, in Quito, Ecuador, the defendant
" MOHAMMED HUSSEIN ASSADI agreed to accept $18,000 to smuggle “F-17, “F-2”, “F-3”

and “F-4" into the United States.

-10-

2



41)  In or about November 2001, the defendant MOHAMMED HUSSEIN
ASSADI transported “F-17, “F-2”, “F-3”, and “F-4” to Pastor, Colombié.

42)  Inor about January 2002, in Colombia, the defendant MOHAMMED
HUSSEIN ASSADI obtained $7,000 from “F-1".

43)  On or about January 14, 2002, the defendant MOHAMMED HUSSEIN
ASSADI transported “F-17, “F-2”, “F-3”, and “F-4” to Cali, Colombia.

44)  On or about January 17, 2002, in Cali, Colombia, the defendant
MOHAMMED HUSSEIN ASSADI, with an associate, transported “F-17, “F-2”, “F-3”, and

“F-4” to the airport.

45)  On or about January 17, 2002, at the Cali, Colombia, airport, the defendant
MOHAMMED HUSSEIN ASSADI possessed falsified European passports bearing
photographs of “F-17, “F-2”, “F-3”, and “F-4”.

46)  On or about January 17, 2002, at the Cali, Colombia, airport, the defendant
MOHAMMED HUSSEIN ASSADI possessed four airline tickets to Miami issued in the names
of the four persons named in the falsified European passports bearing photographs of “F-17, “F-
27, “F-3”, and “F-4".

47)  On or about January 17, 2002, at the Cali, Colombia, airport, the defendant
MOHAMMED HUSSEIN ASSADI possessed wet- and dry-stamps corresponding to imprints

in the falsified European passports.

(Conspiracy to, for Financial Gain, Induce Aliens to Come to the United
States, in violation of Title 8, United States Code, Sections 1324 (a)(1)(A)(iv),

@(1)A)V)(D), and (a)(1)(B)(1))-
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COUNTS TWO THROUGH ELEVEN

1. The Grand Jury realleges and incorporates by reference paragraphs 1 through 8
and 11 through 26 of COUNT ONE of this Indictment.

2. Beginning in or about the following dates and continuing until on or about the
following dates, in the country of Ecuador, and elsewhere, in the extraterritorial jurisdiction of
the United States, and pursuant to Title 18, United States Code, Section 3238, within the venue
of the United States District Court for the District of Columbia, the defendant, MOHAMMED
HUSSEIN ASSADI, also known as Antonio Saady, and as Antonio Roosevelt Choez Arreaga,
and as “Antonio”, and as “Mike”, and as “Mario”, knowingly did encourage and induce the
following aliens to come to, enter, and reside in the United States, knowing and in reckless

disregard of the fact that such coming to, entry, and residence is or will be in violation of law:

@_N_T ALIEN BEGINNING DATE ENDING DATE
2 | “A-1” NOVEMBER 1999 MARCH 3, 2000
3 “A-27 NOVEMBER 1999 APRIL 4, 2000
4 “B” JULY 15, 2000 _ AUGUST 15, 2000
5 “C» APRIL 2001 - SEPTEMBER 7, 2001
6 “D”» FEBRUARY 2001 JULY 2001
7 “E” JANUARY 13,2001 JANUARY 31, 2001
8 “F-17 NOVEMBER 2001 JANUARY 17, 2002
9 | «p2” NOVEMBER 2001 JANUARY 17, 2002
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10 “F-37 NOVEMBER 2001 JANUARY 17, 2002
11 “F-4” NOVEMBER 2001 JANUARY 17, 2002
(Encouraging or Inducing Aliens to Come to, Enter, or Reside in the United
States, For Financial Gain, in violation of Title 8, United States Code, Section,

1324 (a)(1)(A)(iv), (a)(1)(B)(ii), and Aiding and Abetting, in violation of Title 8,
United States Code, Sections 1324(a)(1)(A)(v)(ID), (a)(1)(B)(i1)) .

COUNTS TWELVE THROUGH NINETEEN

1. The Grand Jury realleges and incorporates by reference paragraphs 1 through 8
and 11 through 26 of COUNT ONE of this Indictment.

2. Begiﬁning in or about the following dates and continuing until on or about the
following dates, in the country of Ecuador, and elsewhere, in the extraterritorial jurisdiction of
the United States, and pursuant to Title 18, United States Code, Section 3238, within the venue
of the United States District Court for the District of Columbia, the defendant, MOHAMMED
HUSSEIN ASSADI, also known as Antonio Saady, and as Antonio Roosevelt Choez Arreaga,
and as “Antonio”, and as “Mike”, and as “Mario”, and others whose identities are known and
unknown to the Grand Jury, for the purpose of commercial advantage and private financial gain,
knowing and in reckless disregard of the fact that said aliens had not received prior ofﬁcial
authorization to come to, enter, and reside in the United States, did bring and attempt to bring to

the United States, by certain manners, the following aliens.

COUNT ALIEN BEGINNING DATE ENDING DATE
12 “A-17 NOVEMBER 1999 MARCH 3, 2000
13 “A-27 NOVEMBER 1999 APRIL 4, 2000

13-



14

15

16

17

18

19

“C” APRIL 2001 SEPTEMBER 7, 2001

“D” FEBRUARY 2001 JULY 2001

“F-1” NOVEMBER 2001 JANUARY 17, 2002
“F-27 NOVEMBER 2001 JANUARY 17, 2002
“F-37 NOVEMBER 2001 JANUARY 17, 2002
“F-4” NOVEMBER 2001 JANUARY 17,2002

(Bringing and Attempted Bringing of Unauthorized Aliens for Financial Gain,
in violation of Title 8, United States Code, Section 1324 (a)(2), (a)(2)(B)(i1)).

A TRUE BILL

FOREPERSON

Koere Ol d) 10U

Attorney of the United State
and for the District of Columbia
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U.S. Department of Justice

Roscoe C. Howard, Jr.
United States Attorney for the
District of Columbia

Judiciary Center
555 Fourth St. N.W.
Washington, D.C. 20001

PRESS RELEASE

FOR IMMEDIATE RELEASE For Information Contact Public Affairs
Thursday, October 3, 2002 Channing Phillips (202) 514-6933

Iranian Convicted of Running Profitable Alien
Smuggling Operation in South America

Washington, D.C. -United States Attbrney Roscoe C. Howard, Jr., Assistant Attorney General

Michael Chertoff, and Warren A. Lewis, District Director for the Washington, D.C. District,
Immigration and Naturalization Service (INS), jointly announced that late yesterday, October 2,
2002, a United States District Court jury found Mohammed Hussein Assadi guilty of thirteen counts
of illegally smuggling aliens from Iraq to the United States through Ecuador and Colombia.
Sentencing is set before the Honorable James Robertson on December 17, 2002, at which time the
defendant faces a maximum possible sentence of 150 years in prison.

United States Attorney Howard heralded the conviction, noting that, “we are a nation of
immigrants. But for the sake of fairness, and for our nétional security, it is important that our
immigration be orderly, based on accurate information about who seeks to come to the United States
and for what purpose. What Assadi and other alien smugglers do is subvert that process, and exploit
the people they try to smuggle into the United States. The jury’s guilty verdicts in the Assadi case
should send a message that we are committed to apprehending alien smugglers and prosecuting

them.”
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Assistant Attorney General Chertoff added, “these cases serve as examples of our intention
and ability to aggressively prosecute alien smugglers, even those who operate outside our borders.
We will continue to utilize our resources and work together with other governments to dismantle
these criminal organizations where they operate.”

Assadi, 34, is an Iranian national whose last known residence is Ecuador. He was detained
in Colombia for possession of false passports and was deported; when his flight stopped through
Miami International Airport, in Florida, on January 24, 2002, he was arrested on the alien smuggling
offenses with which he was charged by Indictment returned in Washington, D.C., earlier that day.

Warren A. Lewis, INS Washington District Director stated, “the success of this particular
investigation is attributed to the partnership of the INS Mexico and Washington District Offices to
aggressively initiate investigations to dismantle criminal organizations involved in smuggling special
| interest aliens into the United States.”

Accordihg to the evidence presented at trial, in late 1997, Assadi became involved in
smuggling aliens — mainly from Middle East countries — using commercial airlines operating from "
Ecuador, Colombia, and Venezuela to the United States. Using a loose network of associates, Assadi
would recruit his “customers” in the Middle East or after they arrived in Ecuador, and for fees of up
‘to $8,000 per alien would provide them with stolen and altered European passports — which do not
require visas for entry into the United States — and round-trip airline tickets to the United States in
the names on the fraudulent passports. He would substitute the aliens’ photos for those of the
original passports’ bearers, and instruct the aliens to alter their appearances to conform to the
passports’ nationalities. |

Assadi himself would transport the aliens to the airports, or meet them there, and direct them



Page -3-

through the boarding process, and in particular through airport officials whom he bribed to pass the
aliens along. He instructed the aliens to not carry any items identifying them as Arab, and to destroy
the fraudulent passports and tiékets while in the air en route to the United States. Finally, he
instrilcted them to hide in the arrival area of the United States airport, and to surrender to United
States Immigration and Naturalization Service (INS) authorities without disclosing either their true
piace of origin or Assadi’s role in getting them to the United States. Under well-known INS
administrative procedures, the aliens would be highly likely to be provisionally released pending
removal proceedings, enabling them to remain in the United States at least for some time and, if a
political asylum claim were made, potentially permanently.

The jury heard testimony from numerous Iraqi aliens whom Assadi had smuggled, or
attempted to smuggle, to the United States in this way. The jury also heard testimony from Maher
Jarad, 35, of Jordan, who was an associate of Assadi’s in Ecuador, and who himself was arfested on
alien smuggling charges in Washington, D.C. Jarad testified after having entered a plea of guilty to
an alien smuggling conspiracy on September 10, 2002, arising from his involvement in the February
2002, attempt to ship numerous persons from Iraq and Central America by boat from Ecuador to
Guatemala, to be smuggled overland into the United States via Mexico. Jarad will be sentenced,
on a date not yet set, by the Honorable Henry H. Kennedy, Jr.

In announcing the verdicts, Assistant Attorney General Chertoff, United States Attorney
Howard, and District Director Lewis praised the outstanding investigative work of Special Agents
Donald L. Bruckschen, Lloyd L. Templé, and Tony Wilks, and other agents of the IN'S Investigations
Division’s Washington, D.C., and Mexico City District Offices. They also expressed appreciation

for the support of the Justice Department’s Alien Smuggling Task Force, and particularly
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commended the work of Assistant United States Attorney Laura A. Ingersoll and Department of

Justice Alien Smuggling Task Force Trial Attorney William Ho-Gonzalez, who prosecuted the case.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
v. CRIMINAL NO. 02-030 (JR)
MOHAMMED HUSSEIN ASSADI, .
Defendant.

GOVERNMENT’S MOTION FOR UPWARD DEPARTURE, AND
MEMORANDUM IN AID OF SENTENCING, WITH POINTS AND AUTHORITIES

The defendant, Mohammed Hussein Assadi, faces sentencing on seven of the charges of
which a jury has found him guilty: six counts of, for financial gain, illegally encouraging and
inducing aliens to come to, enter, and reside in the United States, and of one count of conspiracy
to so encourage and induce alieﬁs. The conspiracy count carries a potential term of imprisonment
of up to ten years; the six substantive counts each carry potential terms of up to five years of
imprisonment. Under the appropriate grouping analysis, the United States Probation Office has
calculated the United States Sentencing Guidelines (U.S.S.G.) level applicable to the defendant,
Mohammed Hussein Assadi, to be 19, and his Criminal History Category to be I, resulting in a
sentencing range of 30-37 months imprisonment. The government concurs in this calculation, but
submits that the defendant’s conduct is of such a nature and extent as to take him out of the
“heartland” of the applicable Sentencing Guidelines scheme, and that the Court can and should
depart‘ upward by five (5) levels and accordingly impose a sentence in the range of 51 to 63

months. In addition, the government submits that the Court should not apply the reasoning of

United States v. Smith, 27 F.3d 649 (D.C. Cir. 1994), to give the defendant the benefit of a
downward departure, worth up to six (6) months, based on nothing more than his status as a

deportable alien. The defendant has already served approximately eleven months imprisonment.



I. The defendant’s conduct warrants an upward departure
because it falls outside the “heartland” of the Sentencing Guidelines.

In the indictment on which he stood trial, the defendant Mohammed Hussein Assadi was
charged with smuggling ten named aliens into the United States. The jury found him guilty of
smuggling charges relating to six of the aliens, and was unable to reach a verdict as to a seventh
alien. The jury heard extensive testimony, however, from several of Assadi’s associates and
clients describing the full nature and extent of Assadi’s smuggling activities. In short, there was
evidence at trial that he had operated his lucrative alien smuggling business in Ecuador since the
mid-late 1990s, and that he had been responsible fof illegally moving hundreds of aliens —
primarily if not exclusively from the Middle East — through Latin America into the United Statés.
Each of the alien witnesses who testified described numerous other persons (principally adult
males) from the Middle East who met and did business with Assadi. His erstwhile associate
Mabher Jarad, as well as the confidential informant Jamal Suleiman, described Assadi’s prominent
role among the numerous smugglers who competed for the role as successor to the legendary alien
smuggler George Tajirian after the latter’s arrest in 1997. And with respect to the three aliens
who testified at trial about their dealings with Assadi, but as to whom the jury did not return guilty
verdicts against Assadi for smuggling them, the governments submits there was sufficient
evidence — under the applicable preponderance standard — for the Court to find that Assadi’s
| conduct spanned them as well.

In addition, the evidence at trial clearly showed that Assadi was driven in his illicit
business purely by monetary gain, and exercised no discretion at all with respect to the character

or potential motives of thése whom he helped smuggle into the United States.



Moreover, the government has very recently received information showing that Assadi has
been engaged in this same type of trafficking in illegally documented aliens over a span of fifteen
years — that is, his entire adult life. The information, provided by INTERPOL in Zagreb, Croatia,
based on a fingerprint check conducted at the request of the United States Immigration and
Naturalization Service, demonstrates that the same Mohammed Assadi who is the subject of the
instant case was fingerprinted in Zagreb on October 28, 1987, when he was detained for illicit
border crossing, and he was “banned entry into Croatia” on grounds of “suspicion of document
forgery and illegal transfer of Iranians to West European countries.” INTERPOL Zagreb cable to
INTERPOL Washington, 12/16/02 (attached hereto). Assadi’s persistent protestations to the
contrary, he is demonstrably a seasoned veteran in the illicit business of international alien
smuggling, and his sentence should reflect that history.

Finally, it is noteworthy that the Court has no applicable available sanction against Assadi
for his crimes, apart from imprisonment. He has no known or suspected assets in the United
States. He does not have (and is likely to never have) any legal residency status in the United .
States so as to be able to reside here and do community service. Incarceration is the only
sentencing option available to the Court.

For all these reasons, Assadi’s extensive and grave conduct falls well outside the heartland
of criminal conduct contemplated by the applicable sentencing guideline — as articulated in
U.S.S.G. §5K2.0, Grounds for Departure (Policy Statement) — and the court can and should depart
upward in reaching an appropriate sentence in this case. The government submits that the

appropriate sentence would be at level 24, in the range of 51 to 63 months.



II. The Defendant’s status as a deportable alien
does not entitle him to a downward departure.

The Probation Office has suggested that the defendant may be entitled to a downward

departure based on his status as a deportable alien, pursuant to United States v. Smith, 27 F.3d

649 (D.C. Cir. 1994). The government strongly objects to such a downward depérture, as
unsupported by law or logic.

Smith involved an illegal alien sentenced to 70 months of incarceration for possession
with intent to distribute cocaine base, who appealed after the district court judge imposed the
lowest available term of incarceration and indicated a desire to reduce the sentence even further
but stated that she could not do so because “I really don’t see any basis for departure.” On appeal,
the panel considered the fact that the Bureau of Prisons does not make available to deportable
aliens a “transition” phase of imprisonment, as provided for in 18 U.S.C. §3624(c), in which
prisoners are moved to a community confinement facility for the last 10% of their terms (not to
exceed six (6) months). Two of the three panel members held that a downward departure “may be
appropriate where the defendant’s status as a deportable alien is likely to cause a fortuitous
increase in the severity of his sentence” but declined to rule whether such a departure was
appropriate in the Smith’s case, instead remanding the casé for resentencing. 27 F.3d at 655-56.
Ina léngthy and strongly-worded dissent, Judge Sentelle examined “the majority’s decision that
the status of being an illegal alien is a mitigating circumstance” despite the fact that it was never
declared such by the Sentencing Commission, and declared that “the majority’s reasoning . . . is
fundamentally flawed . . . [and] the result it reaches in this case is utterly indefensible.” 27 F.3d at

661. After reviewing data regarding the relatively large number of illegal immigrants in the



United States and the large numbers of those who had been jailed for crimes, Judge Sentelle noted
that: “It may well be for this reason that every circuit court of appeals to address the issue has
determined that the collateral consequences that may attach to one’s ‘status’ as a deportable alien,
including ineligibility for less restrictive terms of confinement, cannot justify a downward
departure from the applicable sentencing guidelines range.” 27 F.3d at 668 (citations omitted).
Even the majority in Smith noted that any departure, including one based on deportability, should
be granted only when the greater severity is undeserved and should be “highly infrequent.” 27
F.3d at 655. Indeed, Smith is a very carefully limited decision and, as Judge Sentelle observed, is
a decision that stands virtually alone among other circuits considering such a departure. It is also
noteworthy that in the more than eight years since Smith was decided the Sentencing Commission
has not taken steps to specify that alienage may be a factor considered in mitigation at sentencing.

Furthermore, the government submits that in this particular case, a downward departure
from the normal guideline range based solely on the deféndant’s alien status would be
inappropriate in the case of alien smuggling because a great portion of persons sentenced under
that guideline — particularly in the case of extraterritorial violations, such as Assadi’s — would

likely be deportable aliens, a fact of which the Sentencing Commission had to be aware.!

I A recent case explains why other jurisdictions have recognized that alienage and

deportability are not appropriate bases for departure, especially from the guideline relating to
reentry of illegal aliens. The Court of Appeals for the First Circuit, in United States v. Vasquez,
279 F.3d 77 (1* Cir. 2002), stated that in an illegal reentry case, where the only persons
sentenced under the applicable sentencing guideline would be deportable aliens,

... common sense dictates that such status must have been weighed by the
Sentencing Commission in formulating USSG §21.1.2 and setting the attendant
offense levels. This means, of course, that far from being a special, unusual, or
atypical feature of an illegal reentry case, susceptibility to deportationisa
common thread that runs through all such cases, Without more, this circumstance

5



Moreover, even under Smith, a defendant must demonstrate that he would necessarily —
and in fact — be subject to substantially more severe conditions for a substantial period of his
sentence than he would if he were not subject to deportation. 27 F.3d at 205. A departure is
justified only if the Court is confident that the greater severity is undeserved énd is solely on
account of his alienage. Id.. Courts in this jurisdiction do not automatically apply a Smith

departure for aliens where it is not deserved. See United States v. L.eandre, 132 F.3d 796, 808

(D.C. Cir.), cert. denied, 523 U.S. 1131 (1998).

Finally, minimum-security confinement is not an “offset” for a period of incarceration, but
rather is a period of pre-release custody that serves legitimate societal objectives regarding a
person’s reentry into the community after confinement. As Assadi will be immediately deportable
upon release frc;m prison, there will be no community — within the meaning of the 18 U.S.C.
§3624(c) — for him to reenter. Moreover, Assadi is a heightened flight risk due to his complete
lack of community ties and utter lack of any length of residency in the area — or, indeed, in the
United States. It is these factors — quite apart from his alienage — that will make him ineligible for

minimum-security pre-release custody.

(and by extension, the collateral consequences that flow from it) is insufficient to
take an illegal reentry case out of the heartland associated with USSG §2L.1.2.

Id. at 81. See also United States v. Martinez-Carillo, 250 F.3d 1101, 1106-07 (7" Cir.), cert.
denied, 122 S. Ct. 285 (2001); United States v. Cardosa-Rodriguez, 241 F.3d 613, 614 (8" Cir.
2001); United States v. Garay, 235 F.3d 230, 232-34 (5™ Cir. 2000), cert. denied, 532 U.S. 986
(2001); United States v. Martinez-Ramos, 184 F.3d 1055, 1057-59 (9™ Cir. 1999); United States
- v. Ebolum, 72 F.3d 35, 37-39 (6" Cir. 1995).




Conclusion
For the foregoing reasons, the United States respectfully requests that the Court decline to

award the defendant a downward departure based upon his status as a deportable alien, and further
requests that the Court depart upward by five (5) levels from the applicable Sentencing Guidelines
level of 19, and impose a sentence at the high end of the resulting offense level of 24, that is,
between 51 and 63 months.

Respectfully submitted,

ROSCOE C. HOWARD

D.C. Bar No. 451058
United States Attorney

By:

Laura A. Ingersoll

Assistant United States Attorney
Transnational/Major Crimes Section
Connecticut Bar No. 306759

555 Fourth Street, N.W. — Room 5919
Washington, D.C. 20530
202/514-9549

William Ho-Gonzalez _
Trial Attorney, Domestic Security Section
Criminal Division, U.S. Department of Justice
D.C. Bar No. 387344

1301 New York Avenue, N.W. — Room 1022
Washington, D.C. 20530

202/305-0654



Certification

I hereby certify that a copy of the foregoing was served by fax upon counsel for the
defendant, David Bos, Assistant Federal Public Defender, Office of the Federal Public Defender,
625 Indiana Avenue, N.W., Washington, D.C. 20004, this 16" day of December, 2002.

Laura A. Ingersoll
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
v. : Criminal No. 02-030 (JR)
MOHAMMED HUSSEIN ASSADI,

Defendant

GOVERNMENT’S TRIAL MEMORANDUM

The defendant Mohammed Hussein Assadi (hereinafter “Assadi”) is charged by

indictment with one count of engaging in an alien smuggling conspiracy and with eighteen

substantive alien smuggling counts. All of the charged conduct occurred outside the United
States. Assadi was arrested on January 24, 2002, in Miami, when he arrived there after being
expelled from Colombia for conduct among that charged in the indictment. He has remained

detained since that time.'

I. BACKGROUND OF THE OFFENSE CONDUCT

This case arises from the activities of Assadi and an array of associates in his country of
residence — Ecuador — and other locations outside the United States where they plied their alien
smuggling trade. Assadi was for several years a prominent leading figure among the community
of persons from Middle East countries in Ecuador, many of whom sought to come to the United
States despite having no lawful authorization to do so. Through his associates, and at times
directly, Assadi recruited “clients” from among those persons, charging them as much money as

he could obtain from them — generally in the range of $4,000 to $8,000 per person — for his

! Because virtually all the evidence in this case lay outside the United States and had to
be obtained through foreign legal assistance requests, the Court ordered time under the Speedy
Trial Act excluded from computation pursuant to 18 U.S.C. §3292.




smuggling services. Assadi’s principal smuggling method was to furnish aliens with falsified
passports from European countries for which United States visas were not required. These
documents, together with the assista;nce of airport personnel who were paid off by Assadi and his
cohorts, enabled the aliens to board United States-bound commercial airplanes. Once at a United
States airport, certain aliens were either apprehended or turned themselves in and claimed asylum
— triggering an INS administrative process that often resulted in lengthy removal procedures,
during the course of which the aliens were typically released on bond and permitted to remain in
the United States pending resolution of their immigration status and asylum claim. In other
words, for many of Assadi’s clients, he was successful if he managed to get them onto a United
States-bound airplane.

Assadi and his associates would smuggle anyone who would pay them, but they were
particularly active among those from their own and neighboring countries: Iran, Iraq, Jordan,
Egypt, Pakistan, and the like. They especially sought to recruit Chaldean and Assyrian Christian
refugees from Iraq, because these tended to be more affluent, to have family already lawfully in

“the United States who could pay their smuggling fees, and to believe they could successfully
claim asylum once within the United States. Associates in Amman, J ordan, where many of these
Traqi refugees congregated, would steer them to Ecuador to be then smuggled to the United States
either directly or via other South and Central American countries.

While Assadi by no means limited his clientele to Iraqi religious refugees, it is persons in
this category who turned themselves in to INS authorities upon arriving in the United States and
thereafter candidly described Assadi’s role in smuggling, or attempting to smuggle, them to this

country. But for these cooperating witnesses — who represent but a fraction of the aliens




smuggled by Assadi — the government would have been unable to bring Assadi to justice. There
is simply no way to know all those who illegally entered the United States through this
defendant’s efforts.

Assadi was the protegé of a major alien smuggler in Ecuador named George Tajirian,
who for more than twenty years was the leading smuggler of Middle East persons to the United
States. In 1998, Tajirian was indicted in the Western District of Texas on alien smuggling
charges. He was arrested, pled guilty, an(i died while serving a lengthy prison term. The void in
the Ecuador-based alien smuggling business created by his apprehension was quickly filled by
sevéral contenders, with Assadi emerging as a leading successor.

. GLOSSARY

The Immigration and Naturalization ‘Service (IN S), an agency of the United States
Department of Justice, has a dual mission: (1) to enforce the laws which regulate the admission
of foreign-born persons to the United States, by preventing aliens from entering the United States
illegally and to find and remove those who are living or working in the United States withoﬁt
authorization; and (2) to administer various immigration benefits. INS inspectors at ports of
entry into the United States screen travelers coming into the United States and determine whether
travelers who are aliens may be admitted into the United States.

An alien is any person who is not a citizen or national of the United States. 8 U.S.C.
§1101(a)(3).

~ An alien is not deemed admitted into the United States until the alien lawfully enters the
United States after inspection and authorization by an immigration officer. 8 U.S.C.

§1101(a)(13)(A). A consideration in such inspection and authorization is whether the alien




seeking admission possesses a valid visa permitting him/her to enter the United States, or
alternatively, whether the alien does not require a visa by virtue of his/her possession of a
validly-issued bassport of any of certain counfries (such as fnany of the countries of Europe) for
which visas are not required. A visa is a permit issued by a consular representative of a country,
allowing its lawful bearer entry into or transit through a country.

Under certain limited circumstances, an alien who appears to the INS to be inadmissible
into the United States may nonetheless be permitted to come into the United States, providing
he/she is not a security or flight risk. This conditional entry permission is referred to as a parole,

and does not constitute “admission”.

1. ELEMENTS OF THE CHARGED OFFENSES

All of the charges against the defendant are under the main criminal provision of the
Immigration and Nationality Act, Section 1324 of Title 8 of the United States Code.

A. Count One: Conspiracy to Encourage/Induce

Count One charges the defendant with alien smuggling conspiracy under the conspiracy
prong of Section 1324. This prong provides criminal penalties for “[a]ny person who . . .
engages in any conspiracy to commit” the act of “encourag[ing] or induc[ing] an alien to come
to, enter, or reside in the United States, knowing or in reckless disregard of the fact that such
coming to, entry, or residence is or will be in violation of law . . . .” 8 U.S.C. §1324(a)(1)(A)(iv)
(Encouraging and Inducing) and 1324(a)(1)(A)(v)(I) (Conspiracy). The elements of the

“encouraging and inducing” offense are discussed below.




The Section 1324(a)(1)(A)(v)(I) conspiracy does not define “conspiracy” or specifically
require proof of overt acts. -The indictment in this case is structured as if it were charging the
omnibus conspiracy offense under 18 U.S.C. §371. The entire conspiracy charged falls within
the applicable five-year statute of limitations. 18 U.S.C. §3282.

B. Counts Two through Eleven

In Counts Two through Eleven, the defendant is charged with substantive violations of
“encouraging and inducing” as that criminal statute is quoted above, and with “aiding and
abetting” his associates in doing so. 8 U.S.C. §1324(a)(1)(A)(iv) and §1324(a)(1)(A)(v)(ID).
Each count relates to one of the aliens described in Count One (conspiracy). The elements of this
offense are:

1. That the person whom the defendant allegedly encouraged/induced was at the

time an alien; |

2. That the defendant encouraged or induced the alien to enter the United States in

violation of law;
3. That the defendant knew, or recklessly disregarded, the fact that the alien’s entry

into the United States would be in violation of the law.

C. Counts Twelve through Nineteen

In Counts Twelve through Nineteen, the defendant is charged with substantive violations

|
|
]
|
]
i
|

of the “bringing to” clause of Section 1324. That clause provides criminal penalties for

Any person who, knowing or in reckless disregard of the fact that an alien has niot
received prior official authorization to come to, enter, or reside in the United
States, brings to or attempts to bring to the United States in any manner
whatsoever, such alien, regardless of any official action which may later be taken
with respect to such alien . . . .




8 U.S.C. §1324(a)(2). All but two of the aliens described in Count One (conspiracy) and Counts
Two through Eleven are charged under this theory. (As to the two aliens who were not, the
government will not present evidence that the defendant’s actions advanced to the point where
they constituted an attempted “bringing to”.)
The elements of this offense are:
1. That the person whom the defendant allegedly brought or attempted to bring was
at the time an alien;
2. That the defendant brought, or attenipted to bring, the alien to the United States.
“Bringing” an alien to the United States includes in any manner whatsoever
“leading”, “escorting”, or “causing [the alien] to come along” to the United States;
3. That the defendant knew, or recklessly disregarded, the fact that the alien had not
received prior official authorization to come to, enter, or reside in the United

States.

C. “Private Financial Gain”

As to all nineteen counts, the government has charged that the defendant acted “for the
purpose of commercial advantage or private financial gain” — specifically, the latter. 8 U.S.C.
§1324(a)(1)(B)(i) (for Counts One through Eleven) and §1324(a)(2)(A)(i1) (for Courts Twelve
through Nineteen). This is not an element of proof of the offenses charged, but a statutory
sentence enhancement that must be proven beyond a reasonable doubt.

IV. THE GOVERNMENT’S CASE IN CHIEF
The government anticipates presenting fifteen to twenty witnesses. The defendant has

indicated a disinclination to enter into stipulations that might reduce that number by one or two.




The government’s case will proceed in four parts.

First, the government will present an INS officer who will testify as an expert in alien
smuggling operations and in INS laws, regulations, and procedures. His testimony will provide
jurors with the context in which the defendant’s activities occurred.

Second, the government will present witnesses to the particular facts and circumstances
that led to the defendant’s apprehension by Colombian authorities in Cali, Colombia, on January
17, 2002, and his subsequent arrest in the United States on January 24, 2002. These witnesses
will include an alien whom the defendant was in the midst of attempting to smuggle at the time
of his apprehension, and Colombian and United States law enforcement personnel who will

-authenticate evidence recovered from the defendant and statements made by him.

Third, the government will present the testimony of several of the other aliens who are
the subjects of overt acts and substantive charges. These witnesses will testify about their
dealings with the defendant and the respective smuggling arrangements they made with him, as
well as their own observations of his smuggling enterprise. The government expects that these
witnesses will identify the defendant as the man they knew variously as “Mike” or “Mario” or
“Antonio” or, in some cases, “Mohammed Assadi.” There will also be testimony from two of
Assadi’s own associates — one who was a confidential informant and another who has entered a
plea of guilty in this District to his own alien smuggling charges (not directly related to this case)
and agreed to cooperate with the government. They will descriﬁe in detail their own
involvement with the defendant iﬂ the alien smuggling business and its modus operandi. It is
anticipate they, too, will identify the witness. Numerous of the witnesses among Assadi’s alien

“clients” and his associates will testify about incidents involving one another as well as Assadi.




Several will testify that Assadi was an avid casino gambler, who constantly spoke of his lack of
money.

Finally, the government will present relatively brief testimony from two INS Forensic
Document Laboratory experts, who will explain their findings with respect to some of the
physical evidence recovered in this case.

The physical evidénce the government will be presenting in this case consists of fewer
than 20 sets of exhibits, some of which include numerous items that have been appropriately
marked for ready identification. The types of evidence contained in the exhibits consist of:

1. Documents, photographs, a videotape, document-alteration materials, and other
tangible items;

2. Laboratory reports summarizing the findings of the forensic document examiners;
3. Official business records, including certified public records; and,
4. Demonstrative evidence, including maps and charts, to assist the jurors in

understanding the testimony being presented.
The government will provide the Court and the defendant with exhibit books, and will use the
Court’s electronic projection equipment to publish the exhibits to the jury.

V. ANTICIPATED LEGAL AND PRACTICAL ISSUES

The testifying aliens’ intentions in coming to the United States

is not relevant and the defendant should not be permitted to inquire into it.

The government anticipates that the defendant will assert in his defense in this trial (as he
has in the past) that he bears no criminal liability because in smuggling aliens to the United
States he acted out of “humanitarian” motives to help refugees obtain asylum in the United

States. Quite apart from the utter lack of credible factual basis for such a claim, the defendant’s




reliance on a “humanitarian motive” defense is without basis in law and he shouid be precluded
from raising it either through cross—examination of the government’s witnesses or in his own
case. The fact remains, Assadi smuggled and attempted to smuggle to the United States aliens
who had no lawful authority to enter the United States.’

It is well established that the mere fact that aliens might make asylum applications after
théy arrive in the United States does not alter the fact that they came here in violation of law. |

That Congress created a mechanism for those illegal aliens already inside the
country to apply for political asylum hardly amounts to granting illegal aliens a
license to cross our borders without being duly admitted. Congress has simply
recognized that large numbers of undocumented aliens are in fact within our
borders and established an administrative procedure to cope with this reality.
It did not proclaim that anyone considering himself the victim of political
“persecution can cross our borders by stealth and studiously avoid the authorities
in perpetuity. Even a successful asylum applicant remains subject to criminal
prosecution for previous immigration law violations . . . .

United States v. Aguilar, 883 F.2d 662, 678 (9™ Cir. 1989), cert. denied sub nom Soccoro Pardo

et al. v. United States, 498 U.S. 1046 (1991).

For the defendant to assert, through his questioning of witnesses or otherwise, that his
actions were justified — or his intent nullified — by asserted “humanitarian” motives, would

certainly lead to jury confusion on central issues in this trial. He should be foreclosed from so

2 Indeed, Assadi’s actions implicated a host of immigration-related crimes. By providing
aliens with fraudulent passports enabling them to board aircraft destined for the United States,
he caused a violation of 8 U.S.C. §1323, which makes it unlawful for any transportation
company, including air carriers, to bring to the United States any alien who does not have a valid
passport. By knowingly furnishing fraudulent passports to enable the aliens to board aircraft
destined for the United States, his conduct amounted to violations of 18 U.S.C. § 1543 (forgery
or false use of passport) and § 1544 (misuse of passport). Moreover, in furnishing the aliens with
fraudulent passports and instructing that the passports be destroyed in the air en route to the
United States, Assadi and his coconspirators engaged in a conspiracy to defraud the INS of its
right and ability to effectively enforce the immigration laws. 18 U.S.C. §371.

9




burdening the jury and, as he has no legal foundation for such an argument, he will not be
prejudiced by such foreclosure.
Interpreters

The testimony of several witnesses will require translation to and from theit native
languages, Arabic and Spanish. The defendant uses a Spanish interpreter in these proceedings,
and is fluent in both Arabic and Spanish (among other languages). Because the official record in
this case is in English, the foreign—language testimony of each witness should be translated into

English before it is translated into Spanish for the defendant.

10




Rule on Witnesses
The government will invoke the rule excluding witnesses for both parties from being
present during the trial. The INS das¢ agent and other personnel who are supporting the
prosecutors will not testify and will at times be present in the courtroom, though not at counsel
table, to assist the government.
Respectfully submitted,

ROSCOE C. HOWARD, JR.
United States Attorney

Laura A. Ingersoll

Assistant United States Attorney
Connecticut Bar No. 306759
Transnational and Major Crimes Section
555 4™ Street, N.W.

Washington, D.C. 20530

202/514-9549

William Ho-Gonzalez

Trial Attorney, Alien Smuggling Task Force
Untied States Department of Justice
Criminal Division

1301 New York Avenue, N.W.

Washington, D.C. 20530

D.C. Bar No. 387344

202/305-0654
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Certification

I hereby certify that a copy of the foregoing was served by hand delivery upon counsel for
the defendant, David Bos, Assistant Federal Public Defender, Office of the Federal Public
Defender, 625 Indiana Avenue, N.W., Washington, D.C. 20004, this 23" day of September,
2002.

Laura A. Ingersoll
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term
Grand Jury Sworn in on June 11, 2001

UNITED STATES OF AMERICA ; CRIMINAL NO.: 02-090 (HHK)

V. i VIOLATIONS:

MAHER WAZZEN AHMED YUSOF  : 8 US.C. § 1324(a)(2), (a)(2)(B)(ii)
JARAD : (Attempted Bringing of Unauthorized Aliens

for Finaucial Gain)

Defendant.
8 U.8.C. §§1324(a)(1)(A)(iv), (a)(1)(B)(D)
(Encouraging or Inducing Aliens to Come to,
Enter, or Reside in the United States for
Financial Gain)

8 U.8.C. §1324(a)(1)}(A)(D), (2)(1)(B}D)
(Attempted Alien Smuggling)

18US.C. §2
(Aiding and Abetting)

8 U.S.C.§ 1324 (a)(1(A)IK(Ev), (A))(@)(VXD).

(a)(1)(B)()
(Conspiracy to Commit Alien Smuggling for
Financial Gain)

INDICTMENT

The Grand Jury charges that:

COUNT ONE
Beginning in or about the middle of October 2001 and continuing until on or about
February 7, 2002, in the Republic of Ecuador, upon the high seas and elsewhere, in the
extraterritorial jurisdiction of the United States, and pursuant to Title 18, United States Code,

Section 3238, within the venue of the United States District Court for the District of Columbia,
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y

the defendant, MAHER WAZZEN AHMED YUSOF JARAD, and others whose identities are
known and unknown to the Grand Jury, for the purpose of commercial advantage and private
financial gain, knowing and in reckless disregard of the fact that said aliens had not received
prior official authorization to come to, enter, and reside in the United States did attempt to bring
to the United States, by certain manners, more than two aliens, that is, three aliens and more,
(Attempted Bringing of Unauthorized Aliens for Financial Gain, in violation
of Title 8, United States Code, Section 1324 (a)(2), (2)(2)(B)(ii}; Aiding and

Abetting, in violation of Title 18, United States Code, Section 2).

COUNT TWO

Beginning in or about the middle of Og¢tober 2001 and continuing until on or about
February 7, 2002, in the Republic of Ecuador, upon the high seas and elsewhere, in the
extratertitorial jurisdiction of the United States, and pursuant to Title 18, United States Code,
Section 3238, within the venue of the United States District Court for the District of Columbia,
the defendant, MAHER WAZZEN AHMED YUSQF JARAD, and others whose identifies are
known and unknown to the‘Grand Jury, for the pUIpOS-:\e of commercial advantage and private
financial gain, knowingly did encourage and induce alietis to come to, enter, and reside in the
United States, knowing and in reckless disregard of the fact that such coming to, entry, and
residence is or will be in violation of law. ,
(Encouraging or Inducing Aliens to Come to, Enter, or Reside in the United States for
Financial Gain, in violation of Title 8, United States Code, Section 1324 (a)(1){(A)(iv),
(a)(1)(B)i); Aiding and Abetting, in violation of Title 18, United States Code, Section 2)

COUNT THREE

Beginning in or about the middle of Qctober 2001 and continuing until on or about

February 7, 2002, in the Republic of Ecuador, upon the high seas and elsewhere, in the
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extraterritorial jurisdiction of the United States, and pursuant to Title 18, United States Code.
Scction 3238, within the venue of the United States District Court for the District of Columbia,
the defendant MAHER WAZZEN AHMED YUSOF JARAD, and others whose 1dentities arc
known and unknown to the Grand Jury, knowingly did atternpt to bring to the United States
aliens, knowing that they were aliens, at a place other than a designated port of entry and at a
place other.thzm as designated by the Commissioner of the United States Immigration and
Nawralization Service, regardless of whether such aliens had received prior official authorization
to come to, enter, or reside in the United States and regardless of any future offictal action which

may be taken with respect to such aliens,

(Attempted Alien Smuggling to a Place Other than a Designated Port, m
violation of Title 8, United States Code, Section 1324 (2)(1)(A)(), (a)(1)(BX1);
Aiding and Abetting, in violation of Title 18, United States Code, Section 2)

COUNT FOUR

1. Beginning in or about the middle of October 2001 and continuing until on or about
February 7, 2002, in the Republie of Ecuador, upon the high scas and elsewhete, m the
extraterritorial junisdiction of the United States, and pursuant to Title 18, United States Code,
Section 3238, within the venue of the United $tates District Court for the District of Columbia,
the defendant, MAHER WAZZEN AHMED YUSOF JARAD, and others whose identities are
known and unknown to the Grand Jury, did unlawfully, willfully, and knowingly combine,
conspire, confederate, and agree together, for the purpose of commercial advantage and private
financial gain,

a) to encourage and induce aliens to come 1o, enter, and reside in the United States,

knowing and in reckless disrcgard of the fact that such coming to, entry, and residence is
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or will bein violation of law, in violation of Title 8, United States Code, Section 1324

(@)(1)(AXiv), (a)(1)(B)(D)); and

b) to bring and atterpt to bring to the United States aliens, at a place other than a

designated port of entry and other than as designated by the Commissioner of the United

States Immigration and Naturalization Service, intending for them to enter the United

States illegally, in violation of Title 8, United States Code, Section 1324 (a)(1)(A)(),

(a)(1)B)Q)-

GOAL

2. The goal of the conspiracy was to make moncy by smuggling one or more aliens into

the United States of America,
MANNER AND MEANS

3. The defendant, MAHER WAZZEN AHMED YUSOF JARAD (hereinafter in this
court referred to as “the defendant™), and his coconspirators would and did use the following
manner and means, among others, in secking to achieve the objects and goal of their conspiracy:

A) It was part of the conspiracy that the defendant and his coconspirators would and did |

recruit aliens, in the city of Quito, Ecuador, and elsewhere, to Be taken to the United

States in exchange for payment, or promised payment, of money.

B) It was further a part of the conspiracy that the defendant and his coconspirators would

and did make it known that aliens from [raq should travel to Ecuador to meet with the

defendant and/or his coconspirators and, in exchange for payments to the defendant

and/or his coconspirators, to be smuggled through Guatemala and Mexico nto the United

States.
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C) It.was further a part-of the conspiracy that the defendant and his coconspirators would
and did instruct aliens from Iraq on how to travel to Quito, Ecuador, for the purpose of
being smuggled to the United States.
D) It was further a part of thc'conspiracy thét the defendant would and did conduct his’
alien smuggling business through the use of a network of associates, with whom he
shared money obtained through their alien smuggling activities, with the makeup of the
group of associates who participated in smu;ggling any particular alien, or group of aliens,
depending upon the manner in which the aliens were recruited and the route used to
transport them to the United States.
E) It was further a part of the conspiracy that the defendant and his coconspirators would
and did collect money from the aliens and their fammilies.
F) It was further a part of the conspiracy that the defendant and his coconspirators would
and did demand of the aliens that they pay him in cash or by wirg transfer of funds.
G) It was further a part of the conspiracy that the defendant and his conspirators would
and did transport the aliens from Quito, Ecuadot, to the coast of the Republic of Ecuador
for departure on a vesscl to Guaternala.
H) It was further a part of the conspiracy that the defendant and his coconspirators would
and did transport aliens to and through Guatemala and Mexico and did harbor the aliens
in safe-houses and/or hotels en route to the United States.

OVERT ACTS
4. In furtherance of the conspiracy and to effect and accomplish the objects and goal of

the conspiracy, one or more of the conspirators committed the following overt acts, among
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others:
1) On or about Qetober 16, 2001, the defendant participated in a telephone call with a
coconspirator in Jordan, who tolé defendant that he was sending eleven people to the
defendant in Ecuador.
2) On or about Qctober 16, 2001, the defendant participated in a telephone call with the
same coconspirator in Jordan, in which the coconspirator told thé defendant that he was
sending eleven people to the defendant in Ecuador and after which the coconspirator
provided to R.INLN., an alien, a cellular telephone number, 099-200-040, to be used by
R.N.N. to contact the defendant in Ecuador.
3) On or about Novemi:cr 20, 2001, in Quito, Ecuador the defendant told N.S.T., an
alien, that he would charge $13,000 in U.8. currency to smuggle N.S.T.’s family,
consisting of 5 people, from Quito, Ecuador, to Guatemala, en route to the United States.
4) On or about November 20, 2001, in Quito, Ecuador, the defendant told N.5.T. that

P o,

N.8.T.’s family would be smuggled into the United States illegally byi‘qossing g{ﬁver.‘:}

5) On or about November 20, 2001, in Quito, Ecuador, the defendant told N.S.T. that

¥,

once they arrived if Texas, N“’iS.T.’s family would be placed on a planc to San Diego,

i

o

California, and that after N.S.T.’s family had arrived in San Diego, N.8.T. should contact
other family members there to send money, via Western Union, to defendant as payment

for smuggling them to the United States,
6) On or about November 20, 2001, in Quito, Ecuador, the defendant told N.5.T. about
the possibility of entering the United State near Tijuana, Mexico, comparing the cost of

crossing into the United States near San Diego ($6,000) with the fee for crossing the
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border into, Texas ($4000).

7) On or about November 20, 2001, in Quito, Ecuador, the defendant told R.N.N. that he
would charge R.N.N. $15,000 in U.S. currency to smuggle R.N.N."s family, consisting of
6 people, to Guatemala, en route to the United States.

8) On or about November 20, 2001, in Quito, Ecuador, the defendant, in R.N.N.’s
p;esezxce, told a coconspirator on the telephone, “I have another group of people for you,
Once they get to Guatemala, they will call you.”

9) On or about November 20, 2001, in Quito, Ecuador, the defendant told R.N.N. that his
associates in Gu'atemala would chatge R.N.N. an additional fee of approximately $4,000
per person to smuggle them from Guatemala to the United States at the border between
Texas and Mexico.

10) On or about November 20, 200 1., in Quito, Ecuador, the defendant identified to
R.N.N. his associates in Guatemala and Mexico so that R.N.N. could contact them to
continue from Guatemala to the United States.

11) On or about November 20, 2001, in Quito, Ecuador, the defendant, in the presence of
R.N.N., told a coconspirator on the telephone that another group of 18 people would
contact the coconspirator when they arrived in Guaternala.

12) On or about November 20, 2001, in Quito, Ecuador, the defendant told R.N.N. that
he and his associates would smuggle R.N.N.’s family from Ecuador to Guatemala, from
Guatemala to Mexico, and then to the United States.

13) On or about November 20, 2001, in Quito, Ecuador, the defendant instructed R.N.N,

that if R.N.N.'s family were apprehended by police or immigrauon enforcement
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authorities in. Guatemala, Mexica, or the United States, they should not provide
defendant’s name to the authorities as being involved in smuggling them, warning that, 1f
they did, they would lose their money and defendant would not attempt to smuggle them
to the United States again,

L 4) On or about November 20, 2001, in Quito, Ecuador, the defendant told R.N.N, that

R.N.N. and his family would enter the United States illegally by swimming across a river.

15) On or about November 20, 2001, in Quito, Ecuador, the defendant told R.N.N. that,
once in the United States, R.N.N."s family would be placed on a plane to San Diego,
California.

16) On or about Novemnber 20, 2001, in Quito, Ecuador, the defendant told R.N.N. that
after R.N.N.’.ﬁ family had arrived in San Dicgo, R.N.N. should contact other family
members in San Diego, California, and have them send to defendant the payment for
smuggling them to the United States.

17) Between on or about November 20, 2001 and November 30, 2001, in Quito,
Ecuador, the defendant identified to N.S.T. his associates in Guatemala and Mexico so
that N.S.T. could contact them to continue from Guatgmala to the United States.

18) On or about November 30, 2001, in Quito, Ecuador, the defendant told N.5.T. that
his associates in Guatemala would charge N.5.T. an additional fec of approximately

$4,000 per person to smuggle them from Guatemala to the United States at the border

between Texas and Mexico.

19) On or about December 8, 2001, in Quito, Ecuador, the defendant told N.S.T. that if
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his farnily were apprehended in Ecuador, they would be assisted by an attorney narned
“Ronaldo” and that “Ronaldo™ would assist them by gaining their relcase from any
Ecuadoran law enforcement entity which had detained them.

20) On or about December 8, 2001, in Quito, Ecuador, the defendant stated to R.N.N.
that if R.NLN.’s family were apprehended in Ecuador, they would be assisted by an
attorney named “Rolande,” and that “Rolando™ would assist them by gaining ﬁheir release
from any Ecuadoran law enforcement entity which had detained them.

21) On or about December 8, 2001, the defendant transported N.S.T. and his family,
B.J.L, an alien, and her family, and R.N.N. and his family, in a bus, while he
accornpanicd them in a car, from Quito, Ecuador, toward the coast for the purpose of
traveling on a boat to Guatemala as part of the trip to the United States.

22) On or about January 15, 2002, in Quito, Ecuador, the defendant told R.H.S,, an alich,
that the defendant would charge his family $3,500 per person to smuggle R.H.S.’s family,
consisting of 3 people, from Quito, Ecuador to Guatemala, en route to the United States.
23) On or about January 15, 2002, in Quito, Ecuadot, the defendant told R.H.S. that
R.H.S. and his family would be smuggled into the United States.

24) On or about January 15, 2002, in Quito, Ecuador, the defendant told R.H.S. about the
possibility of entering the United States near San Diego, comparing the cost of crossing
inito the United States near San Dicgo ($6,000) with the fee for crossing the border in

Texas ($4,000).

25) On or about January 15, 2002, in Quito, Ecuador, the defendant told R.H.S. that ifhe

and his family were apprehended in Ecuador, an attorney named “Rolando” would make

9
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every attempt 1o gain their release, and that, if they were arrested, the defendant, would
again try to move them to Guaternala.

26) On or about January 15, 2002, in Qu%to, Ecuador, the defendant assured R.H.S. that
he and his family would not get arrested and would get to Guatemala safely.

27) On or about January 17, 2002, in Quito, Ecuador, the defendant stated to 5.A.0., an

alien, that he would charge S.A.O. and his sister $3,500 per person to be transported to

Guatemala.

28) On or about January 17, 2002, in Quito, Ecuador, the defendant stated to $,A.Q. and
his sister, when they were discussing the price of their trip to Guatemala, that if they were
apprehended in Ecuador, an attorney named “Rolando™ would try to gain their release
from whichever law enforcement entity was detaining them and that, in such event, the
defendant would again attempt to transport them to Guatemala.

29) On or about January 17, 2002, in Quito, Ecuador, the defendant told R.H.S. that the
San Diego route is much longer and more dangerous.

30) On or about January 17, 2002, in Quito, Ecuador, the defendant told R.H.S. that
crossing through Texas would be closer and casier.

31) On or about January 17, 2002, in Quito, Ecuador, the defendant told R.H.S. that his
associates in Guatemala would charge R.H.S an additional fee of approximately $4,000
pet person to smuggle them from Guatemala to the United States at the border between
Texas and Mexico.

32) On or about January 17, 2002, in Quito, Ecuador, the defendant identified to R.H.S.

his associates in Guatemala so that R_H.S. could contact them to continue from

10
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Guatemala to the United States,

33) On or about Ianuw 17, 2002, in Quito, Ecuador, the defendant told R.H.S., about
another method to be smuggled into the United States by using his associates, for $1,800
per person, to move them from Guatemnala to southern Mexico where they would need to
negotiate another fee to travel from southern Mexico to Mexico City where R.H.S could
contact the defendanit’s brother Hakam to get R.H.S. and his family into the United States
for an additional $1,000 per person.

34) On or about January 20, 2002, in Quito, Ecuador, the defendant told R H.S. that once
they arrived in the United States, R.H.S. should contact other family members to send

money, via Western Union, to defendant as payment for smuggling them into the United

States.

35). On or about January 24, 2002, in Quito, Ecuador, the defendant told B.J.L that his
associates in Guatemala would charge B.J.[, an additional fee of approximately $4,000
per person to smuggle them from Guatemala to the United States at the border between
Texas and Mexico.

36) On or about January 24, 2002, in Quite, Ecuador, the defendant told B.J.IL. that, if his
family was apprehended in Ecuador, they would be assisted by an attorney named
“Ronaldo™ who would assist them by gaining their release from any Ecuadoran Jaw
enforcement entity which had detained them.

37) On or about January 24, 2002, in Quito, Ecuador, the defendant told BJ.I that B.J.L

and her family would enter the United States illegally by swimming across a river.

38) On or about January 24, 2002, in Quito, Ecuador, the defendant told to B.J.L about

11
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the possibility of entering the United States near Tijuana, Mexico, comparing the cost of
crossing into the United States ncar San Diego (36,000) with the fee for crossing the
border in Texas ($4,000).

39) On or about fanuary 25, 2002, in Quito, Ecuador, the defendant moved 5.A.0. and
his sister to an apartment complex where other Iragis were staying and waiting to be
smuggled to the United States by the defendant.

40) On or about January 25, 2002, in Quito, Ecuador, the defendant moved R.H.S. and
his family to an apartment complex where other Iraqi aliens were waiting to be smuggled
into the United States.

41) Between on or about Japuary 25, 2002, and on or about January 28, 2002, in Quito,
Ecuador, the defendant told S.A.Q. that his associates in Guatemala would charge §.A.0.
an additional fee of approximately $4,000 per person to smuggle thern from southern
Mexico into the United States.

42) Betwcen on or about January 25, 2002, and on ot about Japuary 28, 2002, in Quito,
Ecuadot, the defendant identified to S.A. O, associates in Guatemala and Mexico so that
$.A.0. could contact them to continue from Guatemala to the United States,

43) Between on or about J anuary 25, 2002, and on or about January 28, 2002, in Quito,
Ecuador, the defendant told S.A.O. that the cost of crossing the United States border near
San Dicgo, California (36,000), was greater than the fee for crossing the border into
Texas (34,000, and that crossing into Texas would be easier and less distant from

S.A.0.’s final destination of Detroit.

44) On or about January 28, 2002, the defendant transported N.S.T. and his famtly,

12
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R.H.$. and his family, R.N.N. and his family, B.J.I. and her family, S.A.O. and his sister
and 21 Central Americans, on a bus from Quito, Ecuador, to the coast of Ecuador to
board a boat to Guatemala, but, due to bad weather, could not do that.

45) On or about February 3, 2002, the defendant transported N.S.T. and his family,
R.H.S. and his family, R.N.N. and his family, B.J.I, and her family, S.A.Q. and his sister
and 21 Central Americans, in a bus from Quito, Ecuador, to the coast of Ecuador to board
a boat for Guatemala.

46) On or about February 4, 2002, on the coast of Ecuador, the defendant told N.S.T. and
his family, R.H.5. and his family, R.N.N. and his family, B.J.1 and her family, S.A.O.
and his sister and 21 Central Americans, to wade through the surf and get into 6 srnall
boats to be transported a few kilometers out to sea to board the Ecuadoran fishing vessel
ESPERANZA.

47) From on or about February 4, 2002, until on or about February 7, 2002,
coconspirators sailed a fishing vessel named the ESPERANZA, approximately 22 meters
in length and carrying approximately 137 aliens, on the high scas from the Republic of
Ecuador toward ‘the Pacific Coast of Guatemala. (United States Coast Guard photographs
of the vessel and some of the aliens on the vessel, taken on the high scas on or about
February 7, 2002, appear on the next page of this Indictment. )

[The remainder of this page was intentionally left blank.]
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* IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding a Criminal Term

Sworn in on September 30, 2004

UNITED STATES OF AMERICA

v.

NEERAN HAKIM ZAIA, also known as
“Nancey,” Neeran Hanna, Neéran Hmdo,

and Nlehran Zai Al—Hakeem,

and

THAER OMRAN ISMAIL ASAIFI, also
known as “Abu Harp,” “Tam” Mureb al :

Shurafti, and “Sakr,”
and -

' CONSPIRATOR “E,”
s

CONSPIRATOR “py
and

CONSPIRATOR “G,*

Defendants.
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INDICTMENT
The Grand Jury charges that:
COUNT ONE

At all times relevant to this Indictment:

1. The defondant, NEERAN HAKIM ZATA (hercinafter “NANCY ZAL

Aialsd

known by various other names listed above, was at all relevant times a naturalized United States

citizen, who resided both in Amman, J ordan, and Sterling Heights, Michigan; and wh

h advertised

places of bysiness in Sterling Heights, Michigan; Windsor, Ontario, Canada; and Amman, Jordan.

2. The defendant, THAER OMRAN ISMAIL ASAIFI (hereinafter “ABU HARP”),

als.o knqwn;by-valious, other names listed above, was at all relevant times a citizen of
in Zarqa, I ordan who resided in Amman, J ordan
3, Coconspuator BS was at all relevant times a naturalized United States

resided in Sterhng Heights, Michigan.

Jordan, born.

c1tizen, who

4, Coconspirator MM was ai all relevant times a naturahzed United States citizen,

who resided in Warren, Michigan and/or Sterling Heights, Michigan, and who was regularly

| employed in various jobs by defendant NANCY ZAIA and conspirator BS.

5. The defendant, CONSPIRATOR “E,” was at all relevant times a citizen of

[REDACTED], who resided variously in [REDACTED].

6. The defendant, CONSPIRATOR “F,” was at alll relevant times a resident in

[REDACTED].

7. - The defendant, CON SPIRATOR “G,” was at all relevant tlmes a citizen of

[REDACTED], and a resident of [REDACTED].

2=
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8. The defendants ABU HARP and NANCY ZAIA are husbirid and wife, who

together with deféndants CONSPIRATOR “E,” CONSPIRATOR “F,” CONSPIRATOR “G,”
: . oo

and other pérsons both known and unknown to the Grand Jury engaged in the busines

smuggling aliens, including citizens of Iraq and other countries in the Middle East, int

States for commercial advantage and private financial gain.

9.

“G,” together with defendants ABU HARP, NAN CY ZAIA and other persons both k

unknown to, the Grand Jury engaged in the business of smuggling aliens from the Mid
staged in transit in Ectador, Peru, Colombia and other South American countries into
Stafes for commercial advantage and private financial gain.

10. The defendant NANCY ZAIA owned a business called UNIVERSAL

INVESTMENT & LAW SERVICES which she used as a conduit for her smuggling a

advertising fmmigration services in the Detroit Arab-langnage magazine, al-Qitharah,

Sanniyal z'jzi%naiayah .musa'wwarak- (“The Harp”); on Detroit Arab-speaking radio stati

on televisioh; and through flyers and business cards, boasting offices in Windsor, Ontz

Sterling H_ei;ghts,: Michigan; and Amman, Jordan,

11.

JORDAN TRAVEL AGENCY in Amman, Jordan, which he and defendants ABU HA

NANCY ZAIA, and CONSPIRATOR “G” used as a conduit for the smuggling actiy

providing

The defendants CONSPIRATOR “E,” CONSPIRATOR “F,” CON¢

A person known to the Grand Jury owned and operated a business callg

y'of

o-the United

SPIRATOR
thown and
dle East

the United

ctivities by
majallah
n WNZK;

Tio;

d SAUDI
\RP,

fities by
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airline tickets and other services to migrants traveling through Amman, Jordan, to Ecﬁa’db‘f and "

elsewhere.
12..  The defendant CONSPIRATOR “F” scrved as a recuiter, middleman

facilitator in Ecuador and elsewhere,

,.and travel

13.  The defendant CONSPIRATOR “G” served as a recruiter, middleman and travel

fgciljtatOr iy Amman, Jordan, and elsewhere, and collected smuggling fees from famil
and others in the ]jetroit, Michigan, area as payment for migrants seeking to travel to ¢
States through the services of the conspiracy.

14.  Coconspirator BS is an Aésistant Ombudsman for tﬁe City of Detroit w
prestige and resources of her Office in the furtherance of the conspiracy. Coconspiratg
point person for various.aliens who were and. are currently staged in South America av
illégal entry into the Untited States.

15.  The defendants CONSPTIRATOR “E” and CONSPIRATOR ‘;F” hay
involved in defendant NANCY ZAIA’s illegal alieﬁ smuggling activities for several y

have also served as point persons for various aliens who were and are staged in South

awaiting illegal entry into the United States.

16.  The defendants NANCY ZATA, ABU HARP, CONSPIRATOR “G,’

CONSPIRATOR “E,” and other persons both known and unknown to the Grand Jury
their immigration services to citizens of I'raq‘and certain other Middle Eastern coutrie

was not easy to obtain visas to vlawﬁﬂly enter the United States,

y members

he United

ho used the
i BS was a

vaiting

ebeen
ears and

America

and
/s promoted-

s where it.
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17.  Theindividuals refeﬁ‘ed to herein as
- “A-17, and “A-2";
“B-17, and “B-2";
SC-17, #C-2", and “C-3";
-D-17, “D-2”, and “D-3";
- “B-1”, and “B-2”;
- “F-17, “B-2”, “F-3", and “F-4";
4G-17, and “G-2%;
“H-1";
ST, 121, 13", “T-4", “T-5", and “I-6";
1
“K-1" and “K-2";
-“L—l;' ;
whose id,enﬁties are known to the Grand Jury, were and are citizens of Itaq who sougl.{ :t;j em.lgrate -
into the Umfted States by’ utilizing the conspiracy’s smuggling services.
“ The Conspiracy
18.  From in or about early 2001 through and continuing to in or about October 2005, in
the Di,sh‘ict ;of Colombia, Jordan, Ecuador, Peru, Célombia, and elsewhere, in the extraterritorial
jm’isdjotibn;of the United States, and pursuant to Title 18, United Stafes Codey Sectior; 3238,

within the Venue of the United States District Court for the Distriet of Columbia, the defendants

NANCY ZAIA, ABU HARP, CONSPIRATOR “E,” CONSPIRATOR “F,” and

CONSPIRATOR “G,” knowingly and willfully combined, conspired, confederated, and agreed

-5-
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i LTRSTITORE,

5

with each other and with others both known and unknowi to the Grand Jury, to commtoffenses e

. o e : R R S b
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against the United States, more particularly: (2) to encourage and induce one or more aliens to

come to, enfer in, and reside in the United States, knowing and i reckless. disregard of the fact that

such coming to, entry, and residence would be in violation of law, that is, Encouragin;
Tnducing Aliens to Come to the United States, 8 U.S.C. § 1324(a)(1)(A)(iv); and (b) f

- purpose of cip'ommeircial_ advantage and private financial gain, to bring to and attempt tc

> and
or the

. bring to the

United Statgs one or more aliens, knowing and in reckless disregard of the fact that such aliens

have not rec?eived prior official authorization to come to, enter im.and reside in the Un
that is, angmg Utnrauthorized Aliens to the United States for Comme,rcial.Advantage
Financial Gain, 8 U.S.C. § 1324(2)(2)(B)(ii).

Obiject of the Conspiracy

itéd States,

or Private

19.  The object of the conspiracy was to profit, receive consideration, and make mongey

by encouraging, inducing; bringing to, and smuggling aliens into the United States.

Manner and Means of Conspiracy

20. It was part of this conspiracy that defendants NANCY ZAIA, ABU HARP and

CONSPIRATOR “G” recruited aliens in Iraq and in Jordan who wished to be taken to the United.

States in exchange for the payment or promised payment of money.

21.. It was further part of the conspiracy that, using advertisements on radig

and

television, z;ind business cards and flyers, the defendant NANCY ZAIA and various of theit .

copspirator% represented to Middle Eastern citizens residing in the United States and.eisewherelthat

she could l¢gally obtain visas for other Middle Eastern persons to travel to the Uﬁited States from

| . .
the Middle tEast, and that she would:procute appropriate documents to facilitate that travel in

|
-6-
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exchange for payments and promised payments of money to her and her associates.

20. It was a further part of the conspiracy that defendants NANCY ZATA, ABU :

" Case .1'504.'&:06401;?‘%: " Document 79 Filed 10/2i/25\i§ Page 7 of 41

|

HARP, CONSPIRATOR “E,” CONSPIRATOR “F,” CONSPIRATOR “G,” and |various of

their conspi;t'ato'rs conducted their alien smuggling business through the use of a netwd rk of

conspixatoré with whom théy shared money obtained ﬁlro‘ugh their alien smuggling ac

Hvities; the

consﬁtutiqni of the precise sub-team of conspiiators who would most actively participate in the

smnggling ¢f any particular alien or group of aliens depended upon the manner in whi

were ré:c,ruiﬁed and the specific arrangemeﬁts made to transport theni to the United'St‘aies.

ch the aliens

21. ' It was a further part of the conspiracy that the defendants NANCY ZAIA, ABU

HARP, CdNS;PIRATOR"‘E,” CONSPIRATOR “F,” CONSPIRATOR “G,” and
their oonspi%:at_ors maintained relations with other aiien smugglers in the Middle East,
America, aﬁ;d/or elsewhere, to whom they would at times refer al‘iens. or groups of alie
smuggled tc%; the United States.

CONSPIRATOR “E,” CONSPIRATOR “F;” CONSPIRATOR “G,” and vatious

various of
South

hs to be

2. 1t was further part of the conspiracy that defendants NANCY ZAIA, ABU HARP,

of their

conspiratoré, collected money and/or sought to collect money from persons in the United States and

glsewhere f;;br the purpose of bringing and attempting to bring the migrants to the Unit

ed States.

23. It W‘as'further part of the conspiracy that defendants NANCY ZAIA and ABU

HARP and '[various of their conspirators pr‘omiéed aliens and their family members they would

obtain Unit?detate.s Visas, but after obtaining payment and’partial payment to procure United

States visas} instead provided the aliens with visas from countries in South America, ot the

promised vﬂ;sas to enter the United States.

|
e | -

)
5
!
I
1
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24,

It was further part of the conspiracy that, usirig these visas from countriés': it South

America, de;fendants NANCY ZAIA, ABU HARP, CONSPIRATOR “G,” and Vanous of their

conspuators, transported the aliens or-caused them to be transported to various South 15

" countries asta staging area .for entry into the United States.
25, |
countries, d;r-,‘fendants NAN CY ZAIA ond ABU HARP and other corispirat‘ors deman
additional rﬂlioney. from the aliens as payment for{thei'r alien smuggling services and fo
aﬁd attomp‘ugl;ilg to bring the aliens to the United States,

26.

CoNSPIR};TOR “f,” CONSPIRATOR “F,” CONSPIRATOR “G,” and other cot

obtained aqd used false docurnents ag part of their alien smuggling scheme.

27,

.CONSPIR;&T_OR “E,” CONSPIRATOR “F,” CONSPIRATOR “G,” and other oo

transpofcedlor caused to be transported aliens or groups of aliens to the Dgtroit, Michig

other locations W1th1n the United States.

28. "

CONSPIR*&TOR “E,” CONSPIRATOR “F i CONSPIRATOR “G,” and other cq

transportedtor :caused to be transported aliens or groups of aliens from South Amenca

Waslﬁngtom, D.C., where they would be met by conspirators and picked up for transp

s
locations Wﬁthm the United States.

Tt was further part of the conspiracy that, once the aliens Were in South,

Tt was further part of the 'coﬁsi)iracy that defendants NANCY ZAIA, A

It was further part of the conspiracy that defendants NANCY ZAIA, A

It was further part of the conspiracy that defendants NANCY ZAIA, A

\merican

Ameri‘cal_l
ied

 bringing

BU HARP,

mspirators

BU HARP,
ﬁspirafors

gan, area and

‘BU HARP,
nspirators
to

1t 10 other

I
29, .

é

Tt was a further part of the conspiracy that the defendants NANCY ZA|

-8-

1A ABU

NSPIRATOR “E,” CONSPIRATOR “F,” CONSPIRATOR “G,” and1 other

i




R —
conspirators took steps to conceal and maintain the se§recy of their alien smuggling aéfivitié"s' to
protect.thetx:).s‘elves‘ from prosecution and to permit them to continué o engage n alicn'fmnugglhlg.

| Number of Alieis. Smuggled -
30.  In the course of this conspiracy more than 200 aliens were brought to and smuggled
illegally into the U‘nited States for commercial advantage and private financial gain.
Overt Acts
31." In furtherance ofthe conspiracy, and to effect its object, the deferidants;F NANCY
ZATA, ABU HARP, CONSPIRATOR “E,” CONSPIRATOR “F,” CONSPIRATOR “G,” and
other persoﬁs"both known and unknown to the Grand Jur}; cominitted lthe following overt aéts,

among otheys:

Overt Acts Particularly Related to Aliens “A-1" and “A-2"
32.  Inorabout the early Winter of 2001, defendant NANCY ZAIJA stated pver a radio

broadcast inl the Detroit, Michigan, area that, she could bring Iraqi citizens from Iraq. aid Jordan

into. the United States legally, causing the brdther of A-1 to contact defendant NANCY ZAJA..

33.  Inorabout the early Winter of 3001 , defendant NANCY ZAJA met with the

~ brother of A-1 in Detroit, Michigan, where she told him she had contacts at the Unite ‘Nations.
where she vyoul_d' obtain travel documents. Defendant NANCY ZAIA stated that the ¢cost of this .' ‘
| service for \?éth A-1'and A-2 would be $5000 total; but refused the brother of A-1's attempt to pay
by check, sij;ating that she would accept only cash. |

34." Inor about the carly Winter of 2001, defendant NANCY ZATA met with the

brother of A—l in Detroit, Michigan, where she requested that the brother of A-1 provi}de her with

| .
photographff of the two migtants, A-1 and A-2. i
i : }

9. |
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!

* Jordan, and.discussed arrangements to bring A-1 and A-2 to the United States.

35.  On or about March,25, 2001, defendant NANCY ZAIA met with A-1'in Ammsn,

36.  Inor about the Spring of 2001, defendant NANCY ZAIA met with A-{ in Amman,

Jordan, whe;e she told A-1 that the price of the tickets had increased and that it would/

additional $5000 for A-1 and A-2 fo get to the United States.

!

from the br'.éther of A-1 at the SAUDI JORDAN TRAVEL AGENCY in Amman, J ordan,

cost an

37.1 Tnor about the Spring of 2001, defendant NANCY ZAIA received a telephone call

operated byla petson known to the grand jury. During this telephone call; defendant NANCY

)

- ZAIA told ‘:;he‘fbrother of A-1: that if he did not pay the additional money, she Would le

ave A-1 and

A-2in Amrflan Jordan. Defendant NANCY ZAIA told the brother of A-1 that if he did pay the

additional n}mney, he would be “drinking tea with his sister in 4-5 days

38 . Inor about the Spring of 2001, defendant NANCY ZAIJA met again wi

th A-1 int

Amman, evpnmally accepting $10,600 from A-1 for the purpose of facilitating the entry of A-1 and

A-2 1nto theI United States.

39. ! In'or about the Spring 02001, defendant NANCY ZAIA provided fra*idulently

obtained Ediuadori—an visas for A-1 and A-2.
I :

40. On or about June 3, 2001, defendant NANCY ZAIA directed A-1 ande;Z fo travel

together Wiﬁh approximately seventeen (17) other Iragis by air from Amman, to Moscow, to Cuba,

and then to bulto Ecuador.

!
41, In or about June, 2001 defendant NAN CY ZAIA and defendant ABU

t
'
|

HARP

caused A— iand A-2 to remain staged in South America while persons both known ang unknt)wn to

the Grand J J[.1.1'51 attempted to smuggle A-1 and A-2 from South America into the Unlted States. -

i
f
!
|
!

1
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Overt Acts P-articularlv Related to Aliens “B-1" and “B-2"

42.  Onorabout August 15,2001, defendant NANCY ZAIA directed B-1 fgﬁag;"z: o
travel from Iraq to Amman Jordan, |
43.: Onor about August 2001, in Amman, Jordan, defendant NAN CY ZAIA introduced
B-ltoa maﬁn kriown as “Tam,” a nicknatne of defendant ABU HARP.
44, | : . On or about August 2001, in Amman, Jordan, defendant ABU HARP prov1ded B-1
and B-2 Wl,qh fraudulently obtained Ecuadorian visas. |
" 45, ; On or about August 2001, defendant NANCY ZAIA cqlle‘cted a$12,0 H0 down
paymen.t_foé bn'nging B-1 band B-2 to the United States.
46, On or about D@Qerﬁber 2001 or J. anvary 2002, Wﬁile in the Middle EaSt,: defendants
ABU H.AR.P and:N:AN CY ZAIA grouped B-1 and B-2 with othqr Iraqi aliens who were also
planning to Fnter the United States and who also had been provideﬂ with Ecuadorian v’isas arid
airplane, t1cl$ets to Quito, Ecuador.
47. ‘ On or about January 2002 defendants ABU HARP and NAN CcYy ZAIA caused B-1
and B-2 to tiravel to Quito, Ecuador, en route to ﬂ)e United States, -
48 Onor sbout Tanuary 2002, defendant NANCY ZATA and defendant ABU HARP
caused B-1 pnd B-2 to remain staged in South America while persons both known and unknown to
the Grand J i;n:y attempted to srﬁuggle B-1 and B-2 from South America into the Uniteq States.

1

Overt Acts Particularly Related to Aliens “C-1", “C-2"and “C-3"

49, - In or about early 2001, defendant NANCY ZAIA contacted C-1 in Baghdad, Irag,

for the purp:osc of diséussiﬁg C-1, C-2, and C-3's travel to the United States, ‘Defendant NANCY

3

ZAITA. told q_:.—l,t,hlat it would take four to six weeks for C-1, C-2, and C-3 to be b‘rougﬁ to the
i
l

: -11- .
|
[
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*

Uhited" Statés. | '
50.  Inoraboutearly 2001; defendant NANCY ZAIA called C-1 in Baghdzlidj'ltéq, and
told C-1 that it would cost $6,500 per person to be brought into the United States. |
51.  In or about early 2001, defendant NANCY ZAJA collected a $9,500 d )wn payinent
for bnng;tng C-1, C-2, and C-3 to the United States. |
52. : Inor abo'ut Ocﬁober 2001, defend,ant‘NANCY ZAIA instructed C-1, Ci2, and C-3 to

| travel from hBaghdad, [raq, to' Amman, Jordan, in prgparatioh for their travel to the Uniited States.
53.. Inor about October 2001, defendant ABU HARP met with C-1 in Amfuan, Jordan,

t

and discuss{éd thc'anangg;ments for bringi_ng C-1,C-2, and C-3 from Ammaﬁ, Jordan;|to the United
Stfites. | ' | |

54. : In or.about October 2001, defendant ABU HARP told C-1 that the pric;:e for
bfiﬁging C—:}l , C-2, arid C-3 to the United States had increaSedf and. that C-1 needed to jpay an

'
additioﬁal 53;12,000.

- 55,1 Tn or about October 2001, defendant NANCY ZAIA also telephoned (-1 and told

|

C-1the sanje thing defendant ABU HARP told C-1: that C-1 needed to pay the defendants an

: ) .
additional 312,000 to get C-1, C-2, and C-3 into the United States.
56. ; In or about October 2001, in response to C-1's cormplaints about the increase in

. price, defer [dant NANCY ZAJA. agreed to lower the extra payment from $12,000 to $9,000 for C-

1, C-2, and IQ-S together; with an additional $1,000 payable upon the aliens” arrival in;t_he Unit_e_dj

States. 1 |

57. : In or about late Fall or early Winter 2001, defendant ABU HARP collc:‘éted C-1, C-

2, and c.-s’;ilrlaqi.passpons;‘ and collected the additional $9,000 in fées from C-1. )
i , . :

[
i

@
{ -12-
|
|
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58.  Inor about late Fall or early Winter 2001, defendant ABUHARP retur‘ned the
passports to, C-1, C-2, and C-3, and provided them with airline tickets to Quito, Ecuacfgir, and
Eouadora:n tourist visas; which defe‘ndant" ABU HARP répresented were obtained thr'oﬁgh a bribe
payment to an immigration official.

59.  Inor about late Fall or early Winter 2001, defendant NANCY ZAIA tald C-1 that
Ecuador Wgais a transit point and that it was ﬁrst necessaty for C-1, C-2, and C-3 to travel to
Ecupador be;fc)re‘ they continued on td the United States. |

60. | On or about January 5, 2002, while in the Middle East, defendants AB HARP and

NANCY : Z%&IA gro_up’éd C-1,C-2, and C-3 with other Iraqi aliens who Were also plaﬁning to enter
the Unitrsd@tates and who also had been provided with Ecuadorian visas and airplane tickets to
Quito, Ecu_a!}dor. |
61, | On or abou’t January 5, 2002, defendants ABU HARP and NANCY ZAIA causéd
C-l,;. C-2, ar;d C-3.to travel to Quito, Ecﬁador, en route to the United States.
62.  Onor about January 9, 2002, defendant NANCY ZAIA and d‘e‘fendant ABU HARP
céused‘ C:~1,§ C-2, and C-3 to remain sta;ged in South Ametica while persons both known and

u,nknown tof the Grand Jury attempted to smuggle E-1 and E-2 from South America info the Uni_ted

States,

- Overt Acts Particularly Rélated to Aliens “D-1", “D-2!" and “D-3"
63.  Inor about April or May 2001, in Michigan, defendant NANCY Z.ATA told

relatives of D~1 that she could provide D-1, D-2, and D-3 with. visas to the United Sta és and the

visas would cost $5,000 per person.

64.  Inor about April or May.2001, defendant NANCY ZAIA caused defeﬁdaﬁt

-13-
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NANCY ZAIA‘s daughter to.meet with relatives of D-1 to accept $5,000 in payment fo obtain

visas for D~:;1 and D-2, ;

65. In or-about May 2001, defendant NANCY ZAIA met with D-1 and D-2 in Amman,

Jordan, wh:;ﬁe she asked D-1 and D-2 for an additional $3,000 in smuggling fees.

66.  In or about May 2001, defendant NANCY ZAIA obtained D-1 and D-3

passports for the stated purpose of obtaining visas at the United States Embassy.

67. 1 In or about May 2001, defendant NANCY ZAIA instructed D-1 and D

the SAUDI HORDAN TRAVEL AGENCY in Amman, Jordan, operated by a person

1
H

grand‘jui'y, fo pick up D-1 and D-2's passports and visas .

T

s Tragi

2 10 go to

ﬁlown to the

68. ! In or about May 2001, at the SAUDI JORDAN TRAVEL AGENCY ix Amman,

Jordan, defddant NANCY ZATA provided D-1 and D-2 airfine tickets to Eouador and teturned D-

1 and. D-2's !passports, which contained, not United States visas, but Ecuadoran visas.

69. * In or about June 3, 2001, defendant NANCY ZATA told D-1 and D-2 that their |

United Statds visas awaited them in Ecuador; and caused D-1, D-2 and D-3 to travel tq Ecuador

along with qfhef Traqi clients of defendant NANCY ZAIA.

70.  In or.about August-or September 2001, defendant NAN CY ZATA traveled to Quito,

Ecuador, wl%ere she assembled D-1, D-2, and other Iragi migrants, and told them that fpr an

additional f'q’e of $4,500.per person, she would obtain Buropean passports which wouId enable the

migrants to enter the United States.

71.  Tnor about September or October, 2001, defendaht NANCY ZAIA telephoned D-1

and D-2 in (?uito, Ecuador, to-inform them that she would not transport them to the United States

| .
but that she would send other persons to transport them to the United States.
| : .
| -14-
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72, Tnor about September or October, 2001; defendant NANCY ZAIA and defendant -

ABU HARP caused D-1 and D-2 to remain staged in South America while persons boith known

* and unknown to the Grand Jury attempted to smuggle D-1 and D-2 from South Amerita into the

. United States.

Overt Acts Particularly Related to Aliens f“E—l”' and . “E-2”

73. Tn or about the late Winter of 2001 or carly Winter of 2002, in Detroit, Michigan, in

the presencé of coconspirator BS, defendant NANCY ZAIA told 4 relative of E-1 and

could get B4l and B-2 into thé United States through “the church.”
t

74, In or about the late Winter of 2001 or early Winter of 2002, in Detroit,

the presencée of coconspirator BS defendant NANCY ZAIA told the relative of E-1 an

~would cost $25 00 per persot to get E-1 and B-2 into the United States.

E-2 that she

Michigan, in |

dE-2 that it

75. f In or about the late Winter of 2001 or early Wmter of 2002, in Detrmt Michigan,

" defendant NANCY ZAIA collected the payment of $5000 to get E-1 and E-2 into the|United

-States.

76. " Inor about the late Winter of 2001 or early Wintér of 2002, in Defroit, Michigan,

‘ defendant NANCY ZAIA cansed defendant NANCY ZATA‘s daughter to meet with coconspirator

BS to accept. $9,600 in payment to obtain visas for E-1 and E-2.

77.  Inor aboitthe Spring of 2002, in Amman, Jordan, defendant NANCY

ZAIA and

defendant ABUHARP provided Ecuadorian visas-and aiplane tickets to Ecuador to Jnigrants B-1

- and B-2.

78.  Inor about the Spring ot Suinme‘r 0£2002, in Amhman, J ordan, defendﬂ‘nt NANCY

\ZATA and defendant ABU HARP grouped E-1 and E-2 with other Iraqi aliens who W;ere also

B
i

t
-15- j
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planning to ente1 the Umted States and who also had been prov1ded with Ecuadorian Vlsas and
airplane t1ckets to Qulto Ecuador, i’

7 9. ' In or about June 2002, defendant NANCY ZAIA and defendant ABU HARP ,
caused E-1 and E-2 to travel to Qu1to Ecuador, en route to the United States.
80. . In or about July 2002, defendant NANCY ZAIA and defendant ABU HARP
caused E-1 _a.nd E-2 to remain staged in South. America while defendant CONSPIRATOR “F” and

persons unkino'wn to the-Grand Jury,"attempted to smuggle E-1 and E-2 fiom _Soutl; Am’éﬁca into
the United States. While E-1 and E-2 were staged.in South America, conspirator BS wired
apprpxi;natc;iy $425‘,O.OQ in smﬁgg]ing f@eé to defendant CONSPIRATOR_“F,?" which|fees included
payment for transporting migrants B-1 and B-2 into the United States.

81. i From on or about March 7, 2003, to on or about August 8, 2003, in a series of

consensually monitored phore conversations with an u,nderco‘v'ef Government Agent who was
'p,.osin.g‘as azi&‘tzali.en smuggler, defendant NANCY ZAIA, defendant ABU HARP, and c.oconsl.)irator'
BS arrangeg;i details of tragsporting E-1 and E-2 to the United States.. |
82. : From on or about March 7, 2003, to on or about August 8, 2003, in a series.of
oonsqnsuall%v monitored phone conversations with an undercover Government Agent who was
posing as al%’;alien smuggler, defendant NANCY ZAIA, defendant ABU‘-HAR‘P, and goconspirator
BS- arrangeé details of transporting E—l 'and E-2 to the United States.
&3. ! On or about Mareh 7, 2003, during a consensuaﬂy mdnitored telephorie call, ABU

. i
HARP told|the undercover Government Agent posing as an alien.smuggler that he had-a total of

19-21 people staged in Jordan waiting to be smuggled to the United States.

}

|

! .

| -16-
|
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84.  On orabout March 7, 2003, during a consensually monitored telephonév-céﬂ,
NANCY ZAIA told the undercover Government. Agént posing as an alien smuggler tlr"iat he should

contact cocenspirator BS to speak with her regarding _the.,_detaﬂ,s of bringing the ‘Fmerqha,ndise” to

the United States:

85.  Onorabout June 23, 2003, during a consensually monitored teléphone

coconspiraté)r BS told the undercover Government Agent to coritact a certain group ofIraqis in -

Case i':04—0r¥00401-R® :'bOQUment 79 Filed'10/2v1/ZO® iF’ag<=;174;'df4

call,

Lima, Peru;telling the Government Agent there were two groups of Iraqis waiting to be smuggled

to the Unit’ejd States. - Coconspirator BS stated she was willing to travel to South Amelica to make

further arraﬁxgements to smuggle migrarits to the United States.
A :

86.' Onor about July 31, 2003, during a consensually monitored telephone pall,

defendfalit NANCY ZAITA told a confidential informant that he ‘s‘hould‘ make all the arrangements .

and discuss ial_l- the details regarding the upcoming smuggling of Traqi-migrants with co
BS. |

87, On or about July 31, 2003, during a consepsually monitored telephone
cooonspirat(%r BS agfee‘d to meet the Govemmerﬁ: Agent in Washiﬁgton, D.C. on Augy
in order to g:ick up E-land E-2 and to pay $8,0.00 as smuggling fees.

88. . On or about August 5, 2003, during a consensually monitored telephor

call,

1st 7, 2003,

s call,

¢onspirator

coco_ngpigatd;)r BS agreed to pay the Government Agent one-half of the money upon the delivery of

migrants E-!} and E-2 in Washington, D.C., and agreed to pay the other one-half of the

later.

89; On or about August 7, 2003, coconspirator BS drove a rental car from §

' [
Heights, Mif:higan, to Washington, D.C., to meet the migrants E-1 and E-2 and to payimoney to the

i

17-
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undercover Govemment Agent for E-1 and E-2's passage into the United States.

of 41

90. On or about August 7 through 9, 2003 defendants NANCY ZATA ABU HARP

cooonspiraté)x BS idnd other persons both known and unknown to the Grand Jury cause

and E-2 to be transported fror Lima, Peru, through Dulles Airport in Virginia and the;

Washjngtoﬁ, D.C.

|
I

|

91. On or about August 8, 2003, coconspirator‘BS met with the undercover

d ahens E-1

n {o

Government Agent in & hotel room in Washington, D.C., where she paid one-half of the smuggling

fees. !

92. @. On or abont August 8, 2003 coconspirator BS ttanspoﬁed the mlgrarrtﬁ

Washmgtori ‘D.C. to the Sterling Heights, Michigan, area.

’ Overt Acts Particularly Related to Aliens “F-1", “F-2", “F-3" and “F-4" |

|
;

93, |* On or about an unknown daté in 2001, in Detroit, Michigan, defendant|:

CONSPIRI%&TOR “G” told the uncle of F-1 that he “had people” who could legally ty

L -
young ni,eca‘r.El, from Amman, Jordan through South America into the United States

from

ansport his

- 94.! On or about an unknown date in 2001 and 2002, in Detroit, Michigan, defendant

NANCY Zz#IA told the father of F-2, F-3 and F-4 that she could bring Iragis to the Uﬁiited States by

bringing the'p; from Jordan to Mexico whete a priest would bring them into the United States

legally. -

95. I On ot about an unld10wf1 date in 2001 or 2002, in Amman, J ordan, defendant

CONSPIRJ#TOR “G”told F -1 that for $5000 he could get her a tourist visa to Ecuadb

defendant CPN SPIRATOR “G” had “fnends” who could get F-1 to the United State

|
{
|
|
|
| 18-
1
|
|
i
l

or, where

2}




SRR AT e

Case 1'!:04‘-<':r'-004o1'-%' Docuiment 79 -Filed 1(5/21/2(6" Page 19:0f 41

I

96.

“G” caused';F-l to travel from Amman, Jordan, to Ecuador.

97. | .
telephoned F-3 who had traveled to Amman, Jordan, with F-2 and F-4 after hearing wl
NANCY Zz(&IA told their father. During this telephone call, defendant NANCY .ZAI
gather his a:qld F-2 ’and‘F~4'sIpassports,uphotographs of each, and give them to a man n¢

I

98.  Thereafier, on or about an unknown date in 2002, “Tam” who is defend

HARP, ca‘nt;zle- to F-3's apartment in Amman, Jordan, and collected the passports and p}
telling F-2, :13‘—3, and F-4 that “he” had Iransﬁorted many people to the United States.

99, | 'Ihereaﬁer,: on or about February, 2002, one month after he had collect
passporfs, dyafendént ABU HARP came to F-3's apartment and demanded $10,500 . /
refused to p,;py thé mongy, defendant ABU HARP telephoned defendant NANCY ZAl]
convinced F3 to pay defendant ABU HARP the $1o,500i.

100.f Thereafter, on or about February, 20012, approximatelyS days after he t

the SlO,SOQ}, dpfendanf ABU HARP telephoned F-3 and told F-3 that he and F-2 and ]

. ‘ ' |
travel that day. When defendant ABU HARP arrived at F-3's apartment with passport

tickets, F-3 nioticed that the passports he had prbvided defendant ABU HARP contain
Ecuador, nd;t the promised Mexican visas.

101 Thércaﬁér, in or about February, 2002, defendant ABU HARP caused
F-4 to traVe.l from Amman, Jordan, to Eqypt, to Peru, and on to Ecuador.

102.

Thereafter, on or about an.unknown date in 2001 or 2002, defendant N

Thereafter, approximately 18 days after arriving in Ecuador, def.endan.

Thereafter, on the same unknown date.in 2001 or 2002, defendant CONSPIRATOR .

ANCY ZAIA
hat defendant
A told F-3 fo
;med “Tam.”
lant ABU

notographs,

d the
ffter’ F-3

A who

1ad collected
H-4 could

§ and airline
&d visas for

F-2, F-3, and

; NANCY

i

ZATA told F 3 in a telephone call that she was exploring altematlve routes to the Unit

-1 9.

ed States.

il
i
|
i
I
i
l
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Defe.ndalfi.t NANCY ZAIA told F-3 that défendant CONSPIRATOR “E” would oontacthun, 3
telling F—3 that “he,” defendant CONSPIRATOR “E,” had transported many peopie fo the United.
States. | |
103, On or about an unknown date in 2002, while telephening from Peru, c{'éfendant
CONSPIRATOR “E” told the .unclé of F-1 that he had sent many.people to the Uniteﬁ States and
that he coﬁl‘%i transport F-1 to the United States where she could obtain refugee status. |
: 10.4.2 On or about an unknown date in 2002, persons both known and unkno‘wn to the
Grand Jury. c‘}gaus‘ed, aliens F-1 to be traﬁspoz{téd to Lima, Peru, where she was met and \’;fas grouped
with migran%é F-2, F-3, and F-4, who had also be§n transpotted to Lima; Peru, | |
105. : ‘On or about August 21, 2003, in'a telephone call regarding aliens to be brought
-illegally toytfale United States, defendant ABU HARP told an undercover Government Agent posing
as an alien s*nuggler that he (defendant ABU HARP) would have at least five aliens, aund perhaps as
many as teh ’ahens ready at a time.
105:. B Onor about August 27, 2003, during a consensually monitored telephorfe call,
NAN CY ZA'rIA told the undercover Government Agent that he should contaét coconspirator MM to
speak with th regarding the details of bringing F-1 and F-2 to the United States,
106. l On or aboiut September 3, 2003, during a consensually monitored telephonc call,
defendant Nﬁ&N CY ZAIA told the undercover Government Agent Spec1ﬂcally which of the
undo"c;ument?d‘ahens then stationed in South America should be in the load of illegal a iens that

were s00n to;be transported into the United States.

107. } On or about September 12, 2003, defendants NANCY ZAIA, ABU HARP,

coconsplratoy MM and other persons both known and unknown to the Grand Jury caused aliens E-1

1
N f

i | 20-
|
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4nd F-2 fo b transported fror Lima, Peru, through Dulles Airport in Virginia and theri to

‘Washjngton% D.C.
!

o
108,i On or about September 13, 2003, in accordance with the arrangement nfiade by the

conspirators;N ANCY ZAYA and ABU HAR?, coconspirator MM drove from Michigan to -

Washington'}, D.C., where he paid the undercover Government Agent a smuggling fe¢ of $8,000 in

United Statés currency.

109.5 On or about September 14, 2003, coconspirator MIM dé‘parted the hotel with F-1 and

- F-2, dgliver%d_ migrant F-1 to a family member in Washington, D.C., and drove with niigrant F-2

o Vfrojn W‘ashiilg‘ton-, D.C,, to Michigan.

Overt Acts Particularly Related to Aliens “G-1" and “G-2"

i
i

110, n or about the Spring 0f 2001, defendant NANCY ZAIA and défendant ABU

.. 'HARP traveled to G-1's apartment in Amman, Jordan, for the purpose of discussing G-1's desire to

: travel to. tth United Statés. Defendant NANCY ZAIA told G-1 that she took people t

© . States ngélliy- and that G-1 had to pay $4000.

| 111 ' In or about the Spring of 2001, defendant NANCY, ZAIA instructed

: G‘,I- to come to:defendant NANCY ZAIA’s “office” in Amman, Jordan, to pick up he

pay an a,ddi’%io:‘nal $1500. Thename of the “office” where G-1 met defendant NANCY,

SAUDI }ORDAN TRAVEL AGENCY.
112.% In or about the Spring of 2001, defendant NANCY ZAIA and a person

Grand Jury bollecfed G-1's Iraqi passport.

| the United

r visa, and to

( ZAJA is the

k“no’w’n to the

113; In orabout the Spring of 2001, defendant NANCY ZAIA and a person

- 21-

‘known to the

 Grand Jury %étumgd the passport to G-1, and provided her with an airline ticket to Qufito,’ Ecuador,
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and an Bcuadoran visa.
114, In or about the Spring of 2001, defendant NANCY ZAIA and defendarlft ABU
HARP grouped G-1 with other Iraqi aliens who were also planning to enter the Unitec?i Stat'es and
who also had beéﬁ provided with Ecnadorian visas and airplane tickets to Quito, Ecuador,
115.  In or about June, 2001, defendant NANCY ZAIA and defendant ABU HARP
caused G-1 to travel to Quito, Ecuador, en route to the United States.
1 165 In t')r;about September 2001, defendant NANCY ZATA travelgd to Quito, Ecuador,
where sh‘e;nélet with migrants G-1 and other Iraqi migrants staged in Ecuador and askell migrant G-1
for an additjonal §1000, |
117.% In or about September or October, 2001, vdefendén.t NAN CY ZAIA_‘and defendarit
ABUH.A.RF caused G-1 and. G-2 to remain staged in South America while persons both known and
unknown to{ the Grand J ury attempted to smuggle G-1 and G-2 from South America into the United
States. |
118, Inor between the Fall of 2001 ‘through the Summer of 2002, defendzm:t;NAN CY
ZAIA caus'%:d, persons both lcqun aﬁd unknown to the Grand J ury to c‘qﬁtact and tran éi)oﬁ migrants
G-1 and othéer Traqi migrants through the mountains of Coloinbia where migrant G-1 and thp othe;r-‘
Traqi migrar%ts were robbed at gunpoint.
1‘19.§ Inor ébout the Spring or Summer of 2002, defendant NANCY ZAIA c%lu‘sed G-1to
remain stag%d in Colombia with no money due to hgviﬁg been robbed where G-1 was fforced to eat

b
. N ?
grass and weeds to sutvive.

120, In or about the Fall of 2001 through 2002 , defendant NANCY ZAITA caused

migrant Gjlj to travel through Colombia, Brazil, and Pery in G-1's offorts to, get into tﬁé United

g ' ©22-
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States. When contacted by famlly members of G-1, defendant CONSPIRATOR “Gi’;’ eauSed" |
persons known to the Grand Jury to transport G—l‘from Venezuela to Lima, Peru. |

121 ; On or about an unknown day in 2002 or 2003, in Lima, Peru, defendant
CONSPIMTOR “E” told migrant G-1 that he could get her to the United States for $2000, and
defendant (I%ONSPIRATOR “E* showed G—l 4 bag of passports.
122.; On or about an unknown day in 2002; defendant NANCY ZATA contaeted migrant

| |
G-Zand hefl thother in Amman Jordan, for the purpose of discussing G-2 and her mother’s desire to

travel to th% United States. Defendant NANCY ZAIA told G-2 that she took people to.the United

States: Iegal#y and that G-2 and her mother had to pay $4000 per person.
123.i ‘On or about.an unknown day in 2002, in Amman, Jordan, defendant NAN CY ZAIA
told m,i-gfani (3-2 and her mother that defendant NANCY ZAIJA would transport G-2 dnd her
| - | :

. mother to 1\)1[exjco, where defendant CONSPIRATOR “F” would get them into the United States

through the lchurch
124. | " On or about an unknown day in the Spring of 2002, in Amman, J; ordan,adefendant
NANCY Zzi\lA collected an additional $2000 from G-2 end her mother for a total payment of
$10,000 to get G-2 and her mother into the United States.
125.|, . On or about an unknown day in the Spring 0£2002, in Amman, Jordan, ‘-‘defendant
ABU HARP provided G-2 and her mother visas to Ecuador. When questioned about fh_e‘ visas to |
Ecuador insf;advof Mexico, defendant NANCY ZAIA said, “trust me. Iknow what I'm doing. ...

~ A
1l help you:through the Chutch ... [CONSPIRATOR “F”].”

126.;" Inor about the Spring of 2002, in Amman, Jordan, défendant NANCY| ZATA and

defendant ABU HARP provided Ecuadorian visas and airplane tickets to Ecuador to qngrant G-2..

-23-
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. 127, Inor abbut theSprmg 'or‘;Sﬁm‘In:f‘:f".ch 2002, 1n Ammeln, J Qr&an, Vdefehda:ﬁit}f NANCY
= ZA]Aand dofendsint ABU HARP grouped G-2 with other Iraqi alins who wore also ;plannin'g o
. fénter the ij;ited States and who also had been provided with Ecuadorian visas and ajrt;la.ne tickets
' to Quito, Evéuador.
128, Inor about June, 2002, defendant NANCY ZATA and defendant ABU HARP
. caused G-2 E[to travel to Quito, Ecuador, en route to the United States.
129.i In or about July 2002, defendant NANCY ZAIA and defendant ABU HARP caused
- j{G_Z .t.o rgma%in staged in Soutﬁ Anierioa while persons both known and unknown to the¢ Grand Jury
: att‘emptedvt(% smuggle G-2 from South America into the Um'teci States.
| 130.@ On or about an unknpwn day in 2002 or 2003, deferidant NAN: CcY 'ZAI:A staged G-2
and Her motilhér in _S outh America after which the two migrants made. contact Wlth defendant
o CON[SPI,Rz%T OR “E” who caused G-1 and her mother to contact defendant CON SP]fRATOR
“p o
1311-,§ On or about an unknown day in 2002 or 2003, défendant.NAN CY ZAIA and
defendant (}iON‘-’SPIRAT"OR “F” had a telephone conversation in which they divscuss'ed transporting
.Imqi migraqits iﬁto the United States.

132.] On or about an unknown day in 2002 or 2003, defendant CONSPIRATOR “F”

L _-collected $2'p00 from G-2 for payment for transporting G-2 and her mother into the Urﬁted States,

! » : 5 ‘
133. i On or about December 29, 2003, while discussing the then-upcoming Fepruary 2004

4

; . illegal smuggling of aliens into the United States, defendant NANCY ZAITA told the Government

a8 Agent posing as an alien smugglér that he should “shakedown” the next load of aliens,affirmatively

- asseiting thqt the aliens would pay more money, if it were demanded of them.

1

1
|

|

I

4.

i
i
;
|
i
'
+
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134,

On or about Decetiiber 29, 2003, deferidant NANCY ZATA inistructed

of 41

the

: Govemmenp Agenit that the monéy for the smuggling of the next load of illegal aliens %’nto the

- '-.United Stat;%sshbuld be paid di:éctly to coconspirator BS.
| 135.& On or about December 29, 2003, defendant NANCY ZAIA told the G
- Agent that a%,—.particular, Traqi alien then in South Arherica should be included in the the
" F ebru‘ar} 20104,s‘mug'g1ing of illegal aliens into the United States.
) 136.:l- On or about Februaty 8, 2004, defendant NANCY ZAITA instructed the
- ‘Governmen

: fp_iro.mis'e.d tolbring to the United States, but who, despite her promise‘s,‘remaihed stage
. America, sq that defendant NANCY ZAIA cpuld more confleniéntly bring additional

. the Middle

éast to South America for illegal entry into the United States, Defendant ]
‘:' ZAIA refet 'ed to the then-staged Iraqi aliehs vari_ouslﬁr as “trash” and “garbage,” or W
effect. ' |

1374 } - On or.dbout February 8, 2004, coconspirator BS tol_d an undercover Go
.Agent that defendant ABU HARP’s “next” shipment of aliens from the Middle East v
7 and 9 persons.

138, On 'qr about February 8, 2004, coconspirator BS described to the under

vernment

n-approaching

wndercover

i Agent to smuggle to the United States numerous Iragi aliens whom she hhad previously

Y in'South
aliens from
NANCY

ords to that

vernment

vould consist

cover

‘Govemm,enft Agent how the smuggling fees for G-1 and G-2 were to be divided, saying among

other ’chi'ngsf‘ that defendant NANCY ZAIA was to receive $1,000 for smuggling G-1 ¢

the United States.

1394 On or about February 9, 2004 and Feb:ruary 10, 2004, defendants NANC

ind G-2.into

Y ZAIA,

- ABU HAR

5.

P coconsplrator BS and other persons both known and unknown to the Grand Jury




L catised uaniHiorized aliens G-1 and G-2'to bé transported from Lims, Peru, through Dulles Airpott

Ty
~in Virginia and then to Washington, D.C.

o BS drove from Michigan to Washington, D.C., where she stayed overnight in a hotel. |

with G-1 and G-2.

. ff-":aliens into the United States, 'Canada, and Greece.
 ofH-1asadown payment for H-1's travel to the United States.

: :irito the United States “legally” for $5000.

!
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140 On or about February 9, 2004, in accordance with their prior anmgemént, defendant

141, On or about February 10, 2004, in accordance with their prior a,rrange‘mént,

. coconspirator BS; in Washington, D.C., paid the undercover. Government Agent posing as an alien

© . smugglera smugglmg fee of $10,000 and, thereafter, took delivery of G-1 and G-=2 and left the hotel

142. On or about February 10, 2004, coconspirator BS drove with G-1 and G-2 from

: . Washington; D.C., to Michigan, where G-1 and G-2 were delivered for a fee to relative

Overt Acts Particularly Related to Alien “H-1"

143." In or about March or April of 2001, defendant NANCY ZAIA caused an

S,

o -';idveftisemem to be placed in the Detroit, Michigan, area media stating that she could transport

144, In.or about March or April 0f 2001, while in Detroit, Michigan, defendant NANCY.

ZAIA obtained the telephone number in Jordan for migrant H-1 and collected $2000 fi

145.  In ot about the Spring of 2001, defendant NANCY ZATA traveled from

om a friend

Detroit,

g ;'I\/i‘iéhigan, to Ammean, Jordan, where she met with migrant H-1 and told him that she could get him

146.  In or about the Sprin_g 0f 2001, in Amman, Jordan, defendant NANCY AZAI;A and

. |
|
-26-~ |

o ‘}_";defendantﬁ AEU HARP gathered a group. of migrants in their apartment where they collected money

i.
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from severéi? of the migrants in the group as payment for their “legal” travel to the.Unitéd'Sfétes.. .

147 'i In or about ‘rhe' Spring of 2001, in Amman, Jordan, ata business ca.l'ledl
JORDAN ’I)IRAVEL AGENCY; in the presence of defendants ABUO HARP and NAN
person k’:nové/n to the Gr‘and Jury who owned and operated the travel agency delivered |
and pa,sspor’:g.

148,! In or about the Spring of 2001, in Amman, Jordan, at a business called
JORDAN TRAVEL AGENCY, defendant NANCY ZAIA, accepted $2500.in paymer

for his visa and appeared to.be ‘accepting similar payments from a group of approxima;

othér r‘nigraq{ts._fol‘ travel fo the United States.

1.49-.% T or about thie Spring of 2001, in Amman, Jordan, defendant NANCY

| , .
defendant A{BU HARP caused a group of' migrants, including migrant H-1, to travel fi
Ecuador, th;*ough Turkey, South-Africa, Argentina, and Peru.

15 OI In or about September or October, 2001, defendant NANCY ZATA ang

ABU HAR P caused H-1 to remain staged in South America while pérsons both knowt

the SAUDI
SY ZAIA, a

b H-1 avisa

the SAUDI
1t from H-1

tely 20 - 25

ZAIA and

om, Jordan to

| defendant

H and

unknown tb'the Grand Jury attempted to smuggle H-1 from South America into the United States.

i ] : ' N '
151. l In or about late 2001 or early 2002, in Ecuador, defendant CONSPIRATOR “E”
told H-1 thaiﬁ an associate of CONSPIRATOR “E’s” known to the Grand Jury could set migrant
i . .
H-1 to the q_ni'ted States. After transporting migrant H-1. and 2 group of other tigrants from

Ecuador to q different South American country (either Chile or Colombia ), this person knowr to -

the Grand JL?r'y sold H-1 an airline ticket to Miami, Florida, for $500.

untry (cither

152.] Tn.or ahout late 2001 or early 2002, in an unidentified South-America ¢

Chile.or Coll'.(rmbi.é).the.vassbciate of defendant CONSPIRATOR “E” known to the Grand, Jury

i
3 27-
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H-1 “we have all sorts of passports.”

=
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provided migrant H-1 with & German passport. This person kiiown o the Grand Jury told migrant T

153,

I or about late 2001 or eatly 2002, defendant CONSPIRATOR “E” and his

S assooiate_.kn;ovvn to the Grand Jury caused migrant H-1 to board an airplane for Miamil F lorida, and

- to ﬂlish it ddwn the toilet of the aircrafi, and, immediately on arrival in the United Staf

'~ advertisemet to be placed in Detroit, Michigan, area television and radio claiming thd
- bring persoqs.'mfo the United States by utilizing defendant CONSPIRATOR “F”and

apparently connected to a church.

sprovide I-1;

i
~Llto d:isc,usfl bringing her family members into the United States. During the convers

asylum,

i

* both en ingtructed ‘migran’; H-1 to tear up the German passport while in flight to the United States,
i . ;

és, to Tequiest

Overt Acts Particularly Related to Aliens *T-1", “T-2", *1-3". 1-4", “I.5" and”]

'1‘54'.F In or about early 2001, in Detroit, Michigan, defendant NANCY ZAIA

© 155.; Tnor about early 2001, defendant NANCY ZAIA told a relative of I-1

his wife, I-2; their two sons, I-3 and I-4, and two young nieces I-5 and 1-6;

“papers” to ¢nable them to

enter Canada,
' ‘ .

156.

boy in the Uj;gited States.

I_6n
caused an
t:she could

Sthers

that she could

with

" Tn or about early 2001, defendant NANCY ZAIA telephoned I-1 and tht Mother of

\tion with the

Mother of'I-ii; defendant NANCY ZAIA told the Mother of I-1 that she, NAN CY_ZA]"A; desired to
! , )

: ;s'muggle' abz%by boy-into the United States without his parents, in order that she could gell the baby

157.]

-28-

!
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I
I
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i
f
i
|

In or about early 2001, defendant NANCY ZAIA agreed to lower the sr]nuggling fees

for 'I;l,; his \]{fife, I-2; their two sons, I-3 and I-4, and two young nieces I-5 and I-6, if ﬂié Mother of
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I~1 Would asmst deﬂaﬁdan‘t NANCY ZAIA in bnngmg the baby boy m’to the Umted States '

158. In or about early 2001 defendant NANCY ZAIA instructed and caused the Mother

of I-1 to meget with an Iraqj mid-wife and acquire a one day-old baby boy (Migrant J-1 below) from

e " an Iraqi midwife to be sold for a sum of money in the United States.
159. In or about the Spring or Summer of ZOOi, in Arﬁman, Jordan, afier re Séated
- : I
K : .-',:""at‘tempts.to {Ijring the baby boy (Migrant J-1 below) into the United States were unsuccessful,
Y - jdefendant #ANCY ZAIA instructed I-1 and his family to travel to Amman, Jordan, where
K R ~§?}’35defei1dant I\T'ANCY ZAIA showed the Mother of I-1 a passport and informed the Mother of I-1 that
T 1‘c would 'co%f{$5000 for similar passports for her six family members. |
| 1-360.; " “In or about the Surumer of 2001, in Amman, Jordan, defendant NANCY ZATA
B .~~55};:a:f-‘:'i‘ntroduced (:ie‘fenjdani ABU HARP to the Mother of I-1 telling the Mother of I-1 that ABU HARP is
- her facilitatgr for gettiné'alien‘s into the United States,
161.0" Inor about the iatg Summer of 2001, in Amman, Jordan, after explaining that there
: .i,,: Was a proble‘fn, wifh obtaining airlines tickets fér the two young girls, I-5 and I-6, deferrdant |
: NAN CY ZAIA collected $18 000 to transport 1-1; his wife, I-2; and their two sons, I8 and 1-4; to

, "+ ~Bouador on Fhenr way to the United States. Defendant NAN CY ZAJA explained that onice the

A migrants were in Bcuador, they would have to pay more money to get to the United States.

i ,
162.; In or about the Suminer of 2001, in Amman, Jordan, defendant NANCY ZAIA

= ':. ~collected anjadditional $3000 for the airline tickets to transport the two girls, I-5 and 146, to Ecuador

.- on their way{ to the United States. Defendant NANCY ZAIA escorted the two young girls, flying

o “with mlgran*s -5 and I-6 from Amman, Jordan, to Ecuador on their way to the United [States.

l

l

i

I

l

; | 29-
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' ‘re;ques»tedl tbilé.t 4 woman known to the Grand Jury travel from Detroit, Michigan, to. Tras

| pick up a ba{b’y boy and defendant NANCY ZAIA requested that this woman known t
pretend “‘SOI{”) to the United States for sale.
}
B . instructed tqe woman known to the Grand Jury to travel to Iraq and to obtain a false bi

‘. Jindicating that the woman known to the Grand Jury was the mother of the baby boy (J-

be transp'orted to-the United States for sale,

e caused the woman known to the Grand Jury to travel to Iraq to meet the Mother of I-1

"~ could jointly arrange to bring the baby boy (J-1) into the United States for salel.

o ons e oot
i : S

| Case 1104 cr—OO401 R&Ej Document 79 Flled 10/21/20&’%} Page 30
. L.

i

‘thelr two sops, I-3 and I-4, and two young nieces I-5 and I-6 to the United States. i

Overt Acts Partxoularly Related. to Alien *“J-1"

164, In or about early 2001, in the Detroit, Michigan, area, defendant NAN(

of41 '

163. Tn or about the. Stmmmer of 2001, in Amhan, Jordan, deferidant NANCY ZATA ind”

- her 'cbnspirthrs collected approximately $25,QOD in smuggling fees for bringing I-1; his wife, I-2;

'Y ZAIA
:i‘in' order to

 the Grand

B Tury pre‘t’end: to be the mother of the baby boy (7-1) so that she could transport the baby boy (her
‘ | ,

165.5 In or about early 2001, in the Detroit, Michigan, area, defendant NANCY ZATA

rth certificate

1) that was to

166.1 In or about early 2001, in the Detroit, Michigan, area, defendant NANCY ZAIA

I

168.! In or about early 2001, when the attempt to obtain false Iragi birth certi

|

; -30-
|
I
I
1

I

‘provided a sim of money to the woman known to the Grand Jury to take to the Mother of I-1 for
o | ' |
. payment to tpe family of the baby boy (J-1) that was to be transported to the United States for sale.
167. ! In or about eatly 2001, in the Detroit, Michigan, area, defendant NANCY ZAIA

50 that they

ﬁca’te fajled,

., defendant NANCY ZAIA instructed the person known to the Grand T utry and the Moth ér of I-1 to g0

" tothe Unitedg States consulate located in Amman, Jordan, and deceive them by falsely-ﬁ;osing asa
. l

|
)
!
|




. thathe might be transported to Ecuador ei route to the United States.

= dn'eot from ﬁhe airport in Amman, Jordan, to an airpoit in the Umted States.

“would need f|:o fly through Ecuador in order to enter the United States.

l' s LG TR ”;',,' . s 1
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. Uhited Statés Gitizen whio had giver birth to the Iraqi baby boy (J-1) while on 'vacation'in lraq, *

169.  Inor about early 2001, after the attémpt to deceive the United States !ébnsulate
Jocated in Amman, Jordan, failéd; defendant NANCY ZAIJA instructed the.Mother of 1-1 to pretend

as if Traqi babyboy (J-1) was the son of I-1 and bring the Iraqi baby boy (J-1) to Amman, Jordar, so

170.% In or about the Summer of 2001, in Amman, Jordan, defendant NANC Y ZAIA

. cansed the.ﬁtaqi baby boy (J-1) to be transported to Ecuador along with I-1; his wife, 142; and their

two sons, I-3 and I-4; to Ecuador on their way to the United States. Defendant NANCY ZAIA

éXplained that once the migrants were in Ecuador, they would have to pay-more money to get to the
United States.
' Overt Acts Particularly Related to Aliens “R.1" and “K-2"

17 1 In or about February or March 2001, 1 in. Amman, J ordan, defendant NANCY ZAJA

| told K-1 that she could legally get K-1 and K-2 to. the United States and that K-1 and K —2 would fly

172. ; In or about February or March 2001, in Arman, Jordan, defendant NANCY ZATA

: .to‘l'd K-1 tha§ immigration into the United States: had become more difficult and that K11 and K-2

173.1 In or about late May 2001, in Amyman, Jordan, defendant NANCY ZAIA grouped K-

L
"1and K-2 w]‘(th other Iraqi aliens who were also planning to enter the United States and who had

been providé(d with Ecuadorian visas and airplane tickets to Ecuador.

174. - In.or about May 2001, in Amman Jordan, defendant NANCY ZAIA, ¢ ?used a group

o of mlgrams pncludmg migrants K-1 and K-2, to travel from Jordan to Qu1to, Eouador,, through

e
|
| 31-
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L robbed while staged in Ecuador by defendant NANCY ZAIA, defendant NANCY-Z.A

N .'iv'vh‘ere she x%et with migrants K-1 and X-2 and asked migrants K-1 and K-2 for an addj
' i
* each, sayingi;this was due to the tighter United States immigration controls in place afi;

" attacks. i ‘
B unidentified person to meet them who was to take migrants K-1 and K-2 to the United

: defendant NANCY ZAIA responded “don’t ask, it’s a secret.”

g .3States.

-, : : ettt i

Filed

¥ Turkey; Souith Afrios, Argeiitina; and Peru,

175. * In or about the Summer of 2001, in Quito, Ecuador, after béing told tha

i .

0 itwas K-l,’sifault that she was robbed as South America had some very dangerous areg

176., In or about September 2001, defendant NANCY ZAIA traveled to Qui

177, I In or about September 2001, after being paid the additional $2000 each

K-l and K-3, defendant NANCY ZAIA told migrants K-1 and K-2 that she would send an

178.1 Inor about the Fall of 2001, migrants K-1 and K-2 became very fearful

id/21/2()<‘3§‘ ‘Page 32/0f 41

t K-1 was

.,

to, Ecuador,
or the 9/11
by migrants

States.

dne to their

B ~being females staged in South Amierica where they could not speak the language, and questioned

| . ' defendant NANCY ZAIA regarding who would transport them to the United States; to which

179.| In orabout September or October, 2001, defendant NANCY ZAIA and{defendant

i

e ABUTARP caused K-1 an;d‘K;Z to remain staged in South America while persons both known and

- . ) :ugnknown to the Grand Jury attempted. to smuggle K-1 and K-2 from South Amiérica into the United

180. ; In or about the Fall of 2001 or Winter of 2002; defendant NANCY ZAIA caused

-32-

3 .~ persons both/known and unknown to the Grand Jury to.contact and transport migfants K-1 and K-2

"¢ -and cther Ira i migrants through the mountains of Colombia where migrants K-1 and K-2 and other

\TA stated that.

tional $2000
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. - Iragi tigrants Wére‘rébbédét gunpoint,

Overt Acts Particularly Related to Alien “I-1"

181. Tn or abouf the late Winter of 2000 or early Winter of 2001 , defendant

| ; - TATA told the father of L—l that she and “the church” had petmanent authority. from tf

: _{gov,emment to resettle Iragis to Canada, whete they would eventually be legally admit

% United Statds,

182.%'

"L L ZATA told the father of L-1 that she would charied $5000 to get his son into the Unite

183,

o ZAIA collepted the payment of $1500 to get L-1 into the United States,

184.

o ;,_'an addmona,l $1500 to transport L-1 to Canada en route to the United States ‘

185.:

i accept an addmonal payment of $4000 smuggling fees for bringing L-1 mto the Unitec

186.]

1
i
i
i

2 ABU HARP gathered a gtoup of m1grants including L-1, in their apartment where the

' . money from; several of the migrants in the group.as payment for their “legal” travel to

: _.~ff.' States.

187.:
|

\. ~33~

|
|
'
i
|
1
!

‘In or about the late Winter of 2000-or early Winter of 2001, defendant ]
In or about the late Winter of 2000 or early Winter of 2001, defendant ]

In or about the late Winter of 2000 or early Winter of 2001, defendant 1

Tn or about the Spring or Summer of 2001 defendant NAN CY ZAYA ¢

In or about the Spring or Sum‘mer 0f 2001, in Amman, Jordan, defenda

of 41

1e Canadian

Led into the
NANCY
d States.

NANCY

VAN CY

I -' ZAIA telephoned the father of L-1 and arranged a meeting with the father of L-1 whefe she accepted

aused

8 fi-defendant NAN CY ZAIA's danghter to meet with the father of L-1 in Detroit, Michigan, in order to

| States.

In or about the Spring or Summer of 2001, defendant NANCY ZAIA arnd defendant

34 Qollected

the United

ht NANCY

. ZAIA and cﬂefendant ABU HARP gathered a group of migrants, inchiding L-1, in then apartment

i
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}

whete they éoﬂ.ecte‘d rﬁoney from several of iﬁé m1grants m the group.as payment for thelr ‘*:lfé’gél?’.’ R
travel to the United States. | ‘ [

| 188.§ In or about the Spring or Summer of 2001, in Amman Jordan, at a busmess called
the SAUDI?IORDAN "TRAVEL AGENCY, in the presence of defendants ABU HARP and NANCY
ZAIA, a peﬁson known to the Grand Jury who ownéd and operated the travel agency délivered to L-1
“avisa and pL\ssport |
189 - In or about the Spring or Summer 0f 2001, in Amman, Jordan, at a busmess called the

SAUDI Jog_DAN TRAVEL AGENCY; defendam.NANcyzAlA, accepted payments from Iragi
| migrants w]%io were to travel with L-1 to the United States. |
1’90,; In or about May 2001, in Amman, Jordan, defendant NANCY ZAJA a:nd defendant
ABU HAR];’ causé.d a grédup ofmigrants, including migrant -1, to travel from Jordan _f;to Ecuador,
through Tur;}(ey, South Africa, Argentina, and Perﬁ.

191 In or about Séptember or Qctober, 2001, defendant NANCY ZAIA and defendant
ABU H.AR;’ caused L-1 to remain staged. in South America whlle persons both knowm and unknown
to.the Gran4 Jury attempted to smuggle L-1 from South. America into the United States.
192.i Inor abo;t the late Fall of 2001, defendant NANCY ZAIA had a meetmg'with L-1in

Quito, Ecuaidor, dlllfi‘ng‘Whi.ch defendant NANCY ZAIA told L-1 that she could not gie;t him to the
United Stateiis or Canada, sdaying to L-1 “I am done with you.”

Overt Acts Partlcularlv Related to a Then Planned Angust 2004
i " Tlleizal Transportation . ‘

{ of Aliens to the United States

In or abeut early June, 2004, defendant ABU HARP placed a telephone'- call to an

193.§

-34-

i
i
‘undercover Qovemment Agent to arrange for the fee-based 1Hega1 smuggling of 9 Palastlmans and
, : :
I
I
i

'
|

i
1
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[N 3 R A
" - P

' Jordanians inito the United States. -

194. In.of.about early Tune, 2004, defendant ABU HARP sent or caused to be sent o\’zéx"thé

- interfiet to aln undercover Government Agent scannéd images of the Palestinians’ and Jordanians’
- bio graphicaj data. A
195. Tnox about early June, 2004, defendant ABU HARP and defendant NA;NC_Y ZAIA

' obtamed a q‘ansu visa and SllCCCbSﬁllly arranged the transit of a Jordanian male nationial from Jordan

. through Spém to Peru.

196i In or about early June, 2004; defendant ABU HARP and defendant NANCY ZAIA
i_usolicited an,imdercover Government Agent, for a fee, to smuggle the Jordanian national illegally into
the United Ef"tates.

197.|  Thergafter, in or about early June, 2004, defendant ABU HARP and defendant

. L ‘NANCY‘ZA'IA, obtained a transit visa and successfully arranged the transit of a second Jordanian

" ‘male nation 11 from Jordan through Spain to Peru.

198, In orabout carly June, 2004, defendant ABU HARP and defendant NANCY ZAIA
. 1 » ' : '
“solicited-an pridercover Government Agent, for a fee, to smuggle this second Jordanian national
 illegally intg the United States:

199.|; - In or about early June, 2004, defendant ABU HARP traveled from Jordan to Peru, to

generally o%ersee the CQnspil'atOIS’ illegal aiie_n smuggling endeavors and to coordinate the illegal

smugglmg a}rrangements for the two Jordanian male nationals and for the other specific group of

o ‘Mlddle.Eastem nationals whom defendant NANCY ZAJA was acnvely prepanng to bring from

Jordan to Per'a.

(Corlspnracy To Commlt Offenses Against the United States, in violation of Title 18,
United Stafes Code; Section 371). ‘

~35-
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© COUNIS TWO THROUGH SEVEN

‘i O'or about the following dates, in the District of Colombia, Jordan, Bouador, Perti,

"+ Colombia, dnd clséwhere, in the extraterritorial jurisdiction of the United States, and puirsuant to

. Title- 18, United. States Code, Seqtion 3238, within the venue of the United States Dist

X ;the District of Colu:mbla, the defendants NEERAN HAKIM ZAIA, also knoyn as “

‘Neeran Haima, Neeran Hmdo, and Niehran Zai Al-Hakeem (“NANCY ZAIA”)

rict Court for
Nancy,”

I‘HAER

':Z.OMRAN ISMAIL ASAIFI, also known as “Abu Harp,” “Tam,” Mureb al Shuraxftl and.

: :Q“Sakr” (“&BU HARP”), CONSPIRATOR “E,” CON SPIRATOR “F,” and CON‘»PIRATOR

- 4G, for th%f purpose of commercial advantage and private ﬁnan01a1 gain, did knowingly bring and

| . attempt to b’nng the following aliens to the United States,, knowing and in reckless dls_

regard of the

. P
fact that the% aliens had not received prior official authorization to come to, enter, and reside in the
} ! . : : .

o -‘United, Stat%é‘, and that such coming to, entry, and residence in the United States was or'would be in

" violation oq' law.

COUNT]
2 |

3 !

l4

s

5

ALIEN
F-1
F-2
F-3

F-4

DATES

Between the Spring of 2001 and September 12-13, 2003

Between the Spﬁng,of 2001 and Sep_temlﬁ‘er 12-13, 2003

Between the Spring of 2001 and 2002

Between the Spring of 2001 and 2002

-36-
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6 G-l

7 G2
o (Brmgmg [pnauthormed Aliens to the United States for Commercial Adyantage o
_— Fmancxal Gain, in violation of 8-U.S,C. § 1324 (a)(2)(B)(ii); Aiding and Abetting;

" Act to be D}one in v1olat10n of 18 U.S.C. §§ 2(a) and 2(b).)

COUNT EIGHT
On. o!r about March, 2001, through an uﬁknown date in 2002; in the District of

" Jordan, Ecu%;d’or, Peru, Colombia, and elsewhere, in the extraterritorial jurisdiction of !

" States Distript Court for the District of Columbia, the defendants NEERAN HAKIM

h _ known as ‘?N ancy,” Neeran Hanna, Neeran Hindo, and Niehran Zai Al-Hakeem (

005 Page 37

»;'Sta'tes, and ﬂUIsuant to Title 18, United States Code, Section 3238, within the venue of

L ZATAM); T
““Shurafii, ax

““advantage at

" United Statel

o official auther

“entry, anid re
- (Bringing

Act to be D

e Ul
Fmanclal GF

HHAER OMRAN ISMAIL ASAIFI, also known as “Abu Harp,” “Tam

5, knowing and in reckless disregard of the fact that the alien had not recei
brization to come to, enter, and reside in the United States, and that such ¢

siderice in the United States was or would be in violation of law.

ne in violation of 18 US.C. §8 2(a) and 2(b).)

37

d “Sakr” (YABU HARP”); and CONSPIRATOR “E,” for the purpose ¢

id ﬁrivatc financial gain, did knowingly bring and attempt to bring the alie

of 41

Betiieen the Spring of 2001 éﬁa-r‘ebfaaﬁ“io 2004

Betwoen the Spring 0f 2001 and February 10, 2004

r Private
Causing an

fjolombia,
e U_‘nited

"the United

ZAIA, also

FNANCY

” Mureb al
»f commercial
nH-1 to the
ved prior

dyming to,

authorlzed Aliens. to the United States for Commercial Advantage oy Prwate
In, in violation of 8 U.S,C. § 1324 (a)(Z)(B)(u) Aiding and Abetting; Causing an
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COUNTS NINE THROUGH TWENTY—THREE

On or about arid between the follovvmg dates, in the District.of Colombia, J mdaﬁ Ecuador
Péry; Colombla, and elsewhere, in the extraterritorial jurisdictionof the Umted States; and pursuant
to Title 18, United States Code, Section 3238, within the venue of the United States District Court
for the District of Columbia, the defendants NEERAN HAKIM ZAIA, also known as “N ancy »
‘Neeran Ha‘nna, Neeran Hindo, and Niehran Zai, Al-Hakeem (“NANCY ZAIA”), ind THAER
o ,»VOMRAN I}'SMAIL ASAIFI, also known as “Abu Harp,” “Tam,” Mureb al Shurafti, and
: “Saki” (“1#BU HARP”), for.the purpose of commercial advantage and ptivate ﬁ.nam,lal -gain, did
- knowingly }mng and attempt to bring the follomng aliensto the United States, knowing and in:
reckless dis%’regar_d of the fact that the aliens had not ‘received prior official authdriza’.cic n to corﬁe to,
. enter, and 1'%side.in the United Stf;xtes, and that such coming to, entry, and residence in|the Unit,ed

' “States was or would be in violation of law.

- counT ALIEN  DATES
9 | A-l Eatly Winter 2001 - February, 2002
10 A2 Early Winter 2001 - February, 2002
1 B-1 August, ZOOO-Febrﬁar_y, 2002
12 ‘ B2 August, 2000 - February, 2002
13, C-1 Early, 2001 - Febiuary, 2002
i c2 Barly, 2001 - February, 2002
15 C-3 Early, 2001 - February, 2002
16 D-1 May, 2001
17 D-2 ‘May, 2001 | j‘:

-38-
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'

18 . D-3 May, 2001

19 E-1 ° August 7-8, 2003 '
20’ E2  August7-8,2003

21 K-1 March, 2001 - Winter, 2602

2 K2 March, 2001 - Winter, 2002

23 | | -1 Early 2001 - May 2001

'(Br gmg Unauthorized Aliens tp the United States for Commercial Advamt%igélb‘r SR
~ Priy ate, Fmancml Gam, in violation of 8 U.S. C. § 1324 (a)(2)(B)(ii); Aiding|and
. Abe ttmg, Causmg an Act to be Done, in violation of 18 U.S.C, §§ 2(a) and 2(b).)

CQUNTS TWENTY-FOUR THROUGH THIRTY

' On or about aid between the following dates, in the District of Colomﬂﬁia, Jordan,
Ecu éiiior, Peru, Colombia, and elsewhere, in the extraterritorial jurisdiction of the United
Stat o5, and pursuant to Title 18, Unitea States Code, Section 3238, wit_hin the éenue. c;f the
Uh_if"ed States: District.Com:t-for the District of Columbia, the defendants NEE}RAN
. HAKIM ZAIA, also known as “Nancy,” Neeran Hanna, Neeran Hindo, and Niehran
Zai A:I-H,akeem (“NANCY ZATA”); THAER OMRAN ISMAIL ASAIFT, also known
as “Abu Harp,” “Tam,” Mureb al Shurafti, and “Sakr” (“ABU HARP”); and
CONSPiRATOR “F,* for the purpose of commercial advantage and private financial géin,
did knowingly bring and attempt-to bring the following aliens to the United Stzites, knowing
and m reckless disregard of the fact that the aliens had not received prior official

-authy brization to come to, entet, and:reside in the United States, and that such cpoming to,

entry, and residence in the United States was or would be in.violation of law.

-39.
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. DATES

ﬁ_____
C
5
=
2

24 11 Early 2001 ﬂﬁoﬁgh.August 2000,
25 12 . Early 2001 through August 2001] .
26 -3 Early 2001 through August 2001 ": !
37 14 Early 2001 through August 2001 ;; o
28 -5 Early 2001 thi-ougia August 2001} o
29 16 Early 2001 through August 2001/ .
30 -1 Barly 2001 through September 201"

l fBr nging Un anthorized Aliens to the United States for Commercial: AdVantage or
P'rn ate Financial Gain, in violation of 8 U.S.C. § 1324 (a)(2)(B)(ii); Aiding|and
-Abettmg, Causmg an Act to be Done in violation of 18 U.S.C. §§ 2(a) and 2(b).)

COUNT THIRTY-ONE

In or about May 2001, in the District of Colombia, Jordan, Ecuador, Peru,

* Colombia, and elsewhete, in the extraterritorial jurisdiction of the United Statgs, and

pm'su'anf'to Title 18, United States Code, Section 3238, within the verue of the United

: ,S{at &s District Court for the District of Columbia, the defendant NEERAN H.TK[M ZAIA,

' aI‘so known as “N ancy,” Neeran Hanna, Neeran Hindo, and Nlehran Zal

' (“NANCY‘ ZAIA”), did knowingly connive and conspire with THAER O]
' ASAIFI, also known as “Abu Harp,” “Tam,” Mureb al Shurafti, and “Sakr” (“ABU
oo : HA]i,P”) to allow, procure, and permit alien 1-1, who was inadmissable under Section
P 3 o 1182i(a)(2) of Title 8 of the United States Code for having been convicted of b aggravated
o o . feloﬁ_y:, to enter the United States. : i

4 (Aldmg or Abetting Cértain Aliens to Enter the United, States, in viplation of 8U.S.C.§ .
o ‘ 132’ Aldmg and Abettmg, Causing an’ Act to be Done, 1n violation of 18 U S.C. §§ 2(a)

-40)-
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COUNT THIRTY-TWO

o 2005 , in the District of Colom‘bla- the de'fendants NEERAN HAKIM ZAIA,

[ " o 1

‘of 41

In or between an unknown date in February, 2005 and an unknown, datc i Apnl

als() know-n

o .as “Nancy,” Neeran Hanna, Neeran Hmdo, and Niehran Zai Al-Hakeem (FNANCY

o .;..,':ZAIA”) and THAER OMRAN ISMAIL ASAIFI also known as “Abu Har ip,” “Tam,?

o ~:f~M1u eb al Sharafii, and “Sakr” (“ABU HARB”), did, while aiding and abettmg one

I _,“‘ano Jhelr, knowingly attempt to co:rruptly persuade a person, whose identity is known to the

. o © - Crand Jury, with intent to influence their testimony in an official proceeding,

| fedefal grand jury sitting in the District of the District of Colombia, investigati

. ’:},; Tampermg withe a Witness-by. Mlsleadmg Condict, in violation of 18 U.S,
11512 (b)(1); Aiding and Abettlng, Causing an Act to be Dome, in violation o

S g o) and 2))

A TRUE BILL
i /s/
| FOREPERSON
3 '

s

U Attof ey of the United States in
- and or the District of Colombia

i: ' -41-
|
i

t

.- othef things, possible federal criminal alien smuggling violations occurring be

that is, the

ﬁg, among

sween the

. Mld ile Bast and-South America, and ‘between South America and the United S'fates,

C .
f18 U.S.C.
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