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Prologue  

 

On Independence Day 2011, as hundreds of revelers noisily walked the streets of Capitol 

Hill celebrating our countryôs independence, Ken Melson quietly walked into the halls of 

Congress to share his story. 

 

In the center of Room 2154 of the Rayburn House Office Building, Ken Melson, then the 

Acting Director of the Bureau of Alcohol, Tobacco, Firearms, and Explosives, relaxed in his 

chair.  To his right sat his lawyer, a former United States Attorney.  To his left at the head of the 

table, a court reporter, called the night before for an emergency assignment, using her stenograph 

to record Melsonôs every word.  Muzzled by senior leadership of the Department of Justice for 

months and amidst rumors of his imminent firing, Melson had had enough.   

 

Across from the ATF Acting Director sat his interviewers, a staffer for the Oversight and 

Government Reform Committee and the chief investigative counsel for Senator Grassley, the 

individuals responsible for Melsonôs presence.  A speakerphone sat in the center of the table, 

switched on for those who were unable to change their plans in the middle of a long holiday 

weekend to call in and participate.  Ken Melson was about to begin his day-long interview with 

Congress as part of its investigation into ATFôs gun trafficking operation known as Operation 

Fast and Furious. 

 

 ñAre you ready to begin?ò the staffer asked. 

 

ñIôve got all day,ò Melson replied in a confident tone.  ñI just have to be home in time to 

watch the fireworks with my kids.ò 

 

July 4, 2011, was not the first non-work day that Ken Melson had spent away from his 

family talking to congressional investigators about Fast and Furious.   

 

During the week of June 13, 2011, the Committee on Oversight and Government Reform 

held its first two hearings on Fast and Furious.  The second, on June 15, featured testimony by 

Senator Grassley and three ATF agents close to the operation, as well as three family members 

of slain Border Patrol Agent Brian Terry, who died as a result of the reckless tactics used in Fast 

and Furious.  During that hearing, the Committee uncovered evidence that Ken Melson had 

sought access to pole cameras monitoring the homes of suspects in the investigation.  Until that 

point, no evidence had been uncovered showing ATFôs Acting Director to be engaged in such 

hands-on management of Fast and Furious.   

 

The public nature of the June 15 hearing and its damaging revelations led to an increasing 

drumbeat for Melsonôs resignation.  But Ken Melson had no intention of resigning.  He had not 

viewed any footage from the pole cameras.  He believed he had done nothing wrong.  In fact, in 

his view, senior officials in the Justice Department were preventing him from doing something 

right. 
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Even though the Committee had subpoenaed Ken Melson for documents related to Fast 

and Furious in March, Melson was powerless to respond.  Melson wanted to cooperate with 

Congress, but the response to the subpoena, issued to Ken Melson, came not from him, but 

instead from senior officials in the Justice Department.  These officials, in the Office of 

Legislative Affairs and the Office of the Deputy Attorney General, instructed Melson not to 

communicate with Congress and not to communicate with his staff about Fast and Furious.  They 

told him they would handle the response for him. 

 

On July 4, 2011, Melson shared a blunt assessment of the Departmentôs handling of the 

response: 

 

My view is that the whole matter of the Department's response in this case 

was a disaster.  That as a result, it came to fruition that the committee 

staff had to be more aggressive and assertive in attempting to get 

information from the Department, and as a result, there was more adverse 

publicity towards ATF than was warranted if we had cooperated from the 

very beginning.  And a lot of what they did was damage control after a 

while.  Their position on things changed weekly and it was hard for us to 

catch up on it, but it was very clear that they were running the show.
1
 

 

In fact, the Justice Department was ñrunning the showò so much so that it would not permit 

congressional investigators to speak with Melson.  Despite months of congressional inquiry into 

ATF, Department officials were preventing Congress from interviewing the man at the center of 

the investigation. 

 

To combat this difficulty, on Thursday, June 16, 2011, the day after the second hearing 

on Fast and Furious, an intermediary contacted Ken Melson to suggest that it might be time for 

Melson to share his side of the story with congressional investigators. 

 

Mindful of his handlers in the Office of the Deputy Attorney General, Melson 

immediately shrugged off the suggestion and replied to the intermediary: ñI canôt do that.  They 

would slaughter me.ò 

 

Instead, the intermediary and Melson scheduled a breakfast meeting for that Sunday.  The 

intermediary thought that senior officials in the Department leadership, looking out for their own 

best interests, not Melsonôs, were misleading Melson.  He wanted to offer Melson advice on how 

to better answer Department officials while still protecting his own interests and the interests of 

ATF. 

 

The next day, Friday, June 17, a story entitled ñHead of ATF is Likely to Goò appeared 

on the website of the Wall Street Journal.   The story noted that ñ[m]oves toward the 

replacement of Kenneth Melson . . . could begin next week.ò  Melsonôs tenure as ATF Acting 

                                                 
1
 Transcript, Interview of Kenneth E. Melson by the Joint Staff of the House Committee on Oversight and 

Government Reform and Senate Committee on the Judiciary (July 4, 2011), at 31 [hereinafter Melson Transcript] 

(emphasis added) (Exhibit 1). 
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Director appeared to be coming to an end quickly, and, thanks to the Justice Departmentôs 

handling of the matter, without an opportunity for Melson to tell his side of the story.   

 

On Sunday morning, June 19, 2011ðFatherôs DayðMelson and the intermediary met 

for breakfast at a McDonaldôs near Melsonôs home.  The meeting lasted nearly an hour.   

 

Later that afternoon, a staffer from Chairman Issaôs office called Melson on his cell 

phone.  He had obtained the number from the intermediary that morning.  Unfamiliar with the 

incoming number, Melson, shopping in an ACE Hardware store, answered the call.  Melson told 

the staffer he took the call because the incoming number displayed as ñPrivateòðthe same 

designation usually associated with incoming calls he received from Justice Department or ATF 

managers. 

 

The ensuing 20-minute conversation provided a powerful insight into Melsonôs mindset.  

Melson, a distinguished career federal prosecutor, gave up his status as a member of the Senior 

Executive Service to become an at-will employee when President Obama asked him to serve as 

the ATF Acting Director.  This meant that Melson could be terminated at any time and for any 

reason, including for disobeying the order from senior Department officials prohibiting him from 

speaking with congressional investigators.  The fact that one such investigator made an 

unsolicited call to Melson, and that the call occurred on a holiday, gave Melson some confidence 

that he was not disobeying orders from his Department minders. 

 

Knowing that the Department was withholding information from Congress, Melson had 

wanted to talk with congressional investigators to set the record straight.  He even told the staffer 

that he himself had researched whether he could file for whistleblower status.   

 

After the phone call, the staffer e-mailed Ken Melsonôs handler in the Office of the 

Deputy Attorney General, Associate Deputy Attorney General Matt Axelrod, to reiterate a 

previous request to interview Melson.  In light of the Wall Street Journal article two days earlier, 

the investigator knew it was imperative to interview Melson before the Justice Department 

removed him as the head of ATF.  Thus, he requested that the interview take place on Monday, 

June 20, or Tuesday, June 21. 

 

The next day, June 20, Axelrod replied, chastising the investigator for contacting Melson 

directly.  He wanted Congress to work through him, instead of approaching law enforcement 

personnel directlyðregardless of how much those personnel wished to talk with Congress.  

Axelrod also said that the interview with Ken Melson would take place on July 13ïthree weeks 

later.  Congressional investigators worried that Melson would be forced out of his job by that 

point. 

 

Despite new reports surfacing on CNN that Melson was about to lose his job, he was still 

head of ATF at the end of the week.  Congressional investigators, abiding by the decree from the 

Deputy Attorney Generalôs office that they work only through that office in contacting law 

enforcement officials for interviews, were concerned that Melson would be removed as the ATF 

head before his scheduled July 13 interview. 
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On Friday, July 1, however, an opening occurred.  The chief investigative counsel for 

Senator Grassley e-mailed Melson regarding attempts within the Department to retaliate against 

the Fast and Furious whistleblowers.  Senator Grassley viewed these attempts as a sign of bad 

faith on the part of the Department, just days after he had agreed to proceed on three Justice 

Department nominees following Attorney General Holderôs promises of cooperation with the 

investigation.  Grassleyôs investigator wanted to inform Melson personally about the 

Departmentôs documented retaliation attempts. 

 

Ken Melson e-mailed back.   

 

He was willing to talk about the matter in detail with Senator Grassleyôs investigator, 

who called him the next day to follow up.  During that conversation, the investigator encouraged 

Melson to come in and tell his story to Congress.  His reputation was being dragged through the 

mud, the investigator said, and senior Department officials were prohibiting him from doing 

anything about it.  He deserved better. 

 

Melson, knowing his days at ATF were numbered regardless of what actions he took, 

agreed. 

 

On Sunday July 3, Melson traveled to Capitol Hill to meet with Senator Grassleyôs lead 

investigator, who he had spoken to the day before, and Chairman Issaôs lead investigator, who he 

had spoken to on Fatherôs Day.  Melson came alone, without his ATF security detail.  The trio 

convened around a conference table in a basement office about the need for Melson to testify 

about Fast and Furious, and the Justice Departmentôs efforts to block him from approaching 

Congress to share information.   

 

Based on the information Melson shared, it was important to get his interview on the 

record and to have Democratic staff present to ask questions of their own.  That afternoon, Ken 

Melson agreed to a transcribed interview the following day, July 4, to share his story.  Pursuant 

to an agreement between investigators and Department personnel, witnesses were allowed to sit 

for transcribed interviews with their own personal attorneys if they chose to do so.  The 

Department had not informed Melson of that agreement.  Once he learned of that option, he 

became the first ATF employee under this agreement to make that choice. 

 

After the meeting broke up, the two staffers scrambled to ensure that the logistics were in 

place to conduct a transcribed interview the following morning.  They located a court reporter 

who was able to arrive for emergency duty with less than a dayôs notice.  They secured the 

House Oversight and Government Reform Committeeôs main hearing room in 2154 Rayburn for 

the interview, and invited other staff to the interview via e-mail, noting that the invitation was 

contigent on their commitment to maintain confidentiality.  While some investigators protested 

about the late notice and others were unable to attend in person, the opportunity to interview Ken 

Melson at last persuaded many staffers to set aside their Independence Day plans and either 

attend in person or conference in by telephone. 

 

With his lawyer, a former U.S. Attorney, at his side, and confident that he was doing the 

right thing, Melson testified for six and a half hours with no food and only a few breaks.  During 
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his testimony, Melson made little effort to conceal his thoughts about the conduct of his Justice 

Department handlers in response to the congressional inquiry.  Melson testified: 

 

I think there could have been accomodations made between the Hill and 

ATF and DOJ as to how information was shared.  It was very frustrating 

to all of us, and it appears thoroughly to us that the Department is 

really trying to figure out a way to push the information away from 

their political appointees at the Department.
2
 

 

 In the intervening fourteen months since Ken Melson made that statement, the Justice 

Department has cried foul about the politicization of the congressional inquiry into Fast and 

Furious.  Yet, Melsonôs words ring even truer today than they did on Independence Day 2011.  

The Departmentôs actions in steering the sinking ship away from political appointees continue to 

give credence to Melsonôs testimony, as the Department has, at all costs, deflected blame away 

from these political appointees.   

 

Instead of owning up to its own shortcomings, the Department sought to put the blame on 

Ken Melson. 

  

                                                 
2
 Melson Transcript at 124 (emphasis added). 
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I. Executive Summary  

 

Operation Fast and Furious was not a strictly local operation conceived by a rogue ATF 

office in Phoenix, but rather the product of a deliberate strategy created at the highest levels of 

the Justice Department aimed at identifying the leaders of a major gun trafficking ring.  This 

strategy, along with institutional inertia, led to the genesis, implementation, and year-long 

duration of Fast and Furious.   

 

Shortly after he took office, Attorney General Eric H. Holder, Jr. delivered a series of 

speeches about combating violence along the southwest border.  He focused specifically on 

fighting Mexicoôs Sinaloa Cartel, and in the fall of 2009, the Justice Department released a 

document crystallizing the Attorney Generalôs vision, entitled ñDepartment of Justice Strategy 

for Combating the Mexican Cartels.ò  

 

As part of this new strategy, the Department of Justice made a tactical decision to shift its 

focus from arresting straw purchasers to identifying members of large illegal trafficking 

networks.  These investigations would involve multiple federal agencies, and local U.S. 

Attorneyôs offices would coordinate them.  In October 2009, the Deputy Attorney General led a 

newly created Southwest Border Strategy Group designed to ensure the effective implementation 

of this strategy.    

 

The ATF Phoenix Field Division received the Departmentôs new strategy favorably.  

Leaders of the Phoenix Field Division believed that the new strategy allowed agents to witness 

illegally purchased weapons being transferred to third parties without interdiction, even if lawful 

interdiction was possible.  Consistent with a desire for a new emphasis on prosecuting gun 

trafficking cases, at around the same time, Lanny Breuer, Assistant Attorney General for the 

Criminal Division, assigned a prosecutor to a dormant firearms trafficking case out of the ATF 

Phoenix Field Division known as Operation Wide Receiver.  Under prior Department leadership, 

Wide Receiver was not prosecuted, in part due to the reckless tactics used in the investigation.  

Both Breuerôs resurrection of the prosecution and the Departmentôs new strategy, however, 

provided the imprimatur for the Phoenix Field Division to create Operation Fast and Furious. 

 

Though the Criminal Division assigned an attorney to assist with Fast and Furious, the 

operation quickly spun out of control.  Straw purchasers bought hundreds of weapons illegally 

while federal agents watched.  Armed with this information, beginning in the spring of 2010, the 

Departmentôs Criminal Divisionðin particular, Deputy Assistant Attorney General Jason 

Weinsteinðauthorized several applications for wire intercepts to monitor the phones of straw 

purchasers.  In the summer of 2010, a second attorney from the Criminal Division began 

assisting with Fast and Furious, and the Criminal Division authorized additional applications for 

wire intercepts.  Fast and Furious was growing even larger. 

 

The Criminal Division was not the only component of the Justice Department overseeing 

Fast and Furious.  The Office of the Deputy Attorney General was also involved.  Acting Deputy 

Attorney General Gary Grindler and his staff were briefed extensively on the enormous volume 
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of firearms involved in the case.  Individuals in that office, including Ed Siskel, received 

constant updates on recoveries of large numbers of weapons connected to Fast and Furious. 

 

Though many senior Department officials were keenly aware of Fast and Furious, no one 

questioned the operation.  The Southwest Border Strategy Group asked no questions.  The 

Criminal Division asked no questions.  The Office of the Deputy Attorney General asked no 

questions.  No one ordered that Fast and Furious be shut down.  Instead, senior Department 

officials let it continue to grow. 

 

Officials in the Office of the Deputy Attorney General were ill-prepared to understand 

and approve Fast and Furious.  Ed Siskel, the Associate Deputy Attorney General responsible for 

the ATF portfolio, had no prior training or experience with ATF, and he did not make any effort 

to gain information about ATF while at his position.  Acting Deputy Attorney General Gary 

Grindler admitted that he did not appreciate the massive size of Fast and Furious, even though it 

was the largest firearms trafficking case involving Mexico ever undertaken. 

 

The hands-off management approach taken by these senior managers meant that they 

expected problems to be reported to them, failing to seek out information themselves.  Siskel and 

Grindler did not ask any questions about Fast and Furious because they did not know what 

questions they should have been asking about Fast and Furious.   

 

Monty Wilkinson, Deputy Chief of Staff to the Attorney General, contributed to the 

Departmentôs lack of supervision over Fast and Furious.  While Wilkinson read memos to the 

Attorney General about Fast and Furious, he did not believe it was his role to manage and 

supervise components of the Department, including ATF and the Arizona U.S. Attorneyôs 

Office.  Wilkinson, like other senior Department officials, never asked questions about Fast and 

Furious. 

 

In fact, just before the death of U.S. Border Patrol Agent Brian Terry, Monty Wilkinson 

was inquiring about the possibility of the Attorney General traveling to Phoenix to help 

announce Fast and Furious at a press conference.  Once the weapons found at the Terry murder 

scene were traced to Fast and Furious, though, this idea was quickly scrapped.   

 

Department leadershipôs failure to recognize Fast and Furious was a problem until it was 

too late was the result of a ñpass-the-buckò attitude that emanated from the highest echelons of 

the Department of Justice.  Every senior Department official interviewed during the Committeesô 

investigation claimed either ignorance of Fast and Furious or that it was someone elseôs 

responsibility to ask questions or draw connections.  Senior managers placed blame elsewhere 

and retained plausible deniability.  This environment allowed Fast and Furious to fester for over 

a year. 

 

Thus far, the Department has failed to reprimand any senior Department officials for their 

actionsðor lack thereofðduring Fast and Furious.  In fact, several have received promotions.  

The management culture of the Department must change to prevent such a deadly operation from 

occurring again.  Time is of the essence.  Change must begin now.  
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II.  Table of Names 

 

Office of the Attorney General 
 

Eric H. Holder, Jr. 

Attorney General 

 

After taking office, Holder delivered a series of speeches touting a new strategy to combat 

Mexican drug cartels.  These speeches formed the basis of a new Department strategy. 

 

Robert ñMontyò Wilkinson 

Deputy Chief of Staff 

 

Monty Wilkinson read weekly reports discussing Operation Fast and Furious, yet failed to act on 

the information.  He believed that it was not the responsibility of the Attorney Generalôs office to 

manage or supervise the Departmentôs components.  Before Agent Brian Terry was murdered, 

Wilkinson inquired about the Attorney Generalôs participation in announcing the Fast and 

Furious take-down. 

 

Office of the Deputy Attorney General 
 

Gary Grindler  

Acting Deputy Attorney General 

 

Gary Grindler attended detailed briefings on Operation Fast and Furious in 2010.  He had a 

passive management style, waiting for staff to bring issues to him instead of seeking them out.  

In January 2011, Grindler became the Chief of Staff to Attorney General Holder, a position he 

currently holds. 

 

Edward Siskel 

Associate Deputy Attorney General  

 

Edward Siskel was responsible for the ATF portfolio in the Office of the Deputy Attorney 

General during Operation Fast and Furious, even though he had no prior training or experience 

with ATF.  He also attended detailed briefings on Fast and Furious.  Siskel is currently an 

Associate Counsel at the White House. 

 

Criminal Division 

 

Lanny Breuer 

Assistant Attorney General 

 

Led by Lanny Breuer, the Criminal Division decided to resurrect the prosecution of Operation 

Wide Receiver even though the case had used the reckless and misguided tactic of gunwalking.  
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Breuer dedicated staff resources to the U.S. Attorneyôs Office for the District of Arizona to help 

in Operation Fast and Furious.  His staff also authorized at least six wiretap applications on his 

behalf in support of Fast and Furious. 

 

Jason Weinstein 

Deputy Assistant Attorney General 

 

Jason Weinstein authorized wiretap applications for Operation Fast and Furious.  He knew about 

the gunwalking tactics used in Operation Wide Receiver.  He failed to connect the dots between 

the two cases.  Weinstein resigned on September 19, 2012. 

 

Kenneth Blanco 

Deputy Assistant Attorney General 

 

Kenneth Blanco authorized at least two wiretap applications in Operation Fast and Furious. 

 

James Trusty 

Acting Chief, Gang Unit 

 

James Trusty was a key liaison between Criminal Division leadership and prosecutors sent by the 

Criminal Division to Arizona. 

 

U.S. Attorneyôs Office for the District of Arizona 
 

Dennis Burke 

U.S. Attorney 

 

Dennis Burke was the U.S. Attorney for the District of Arizona during Operation Fast and 

Furious.  He frequently met with ATF and received updates on the case.  In the early stages of 

Fast and Furious, Burke wanted to hold out for a bigger case instead of arresting the straw 

purchasers and closing the investigation.  Burke resigned on August 30, 2011. 

 

ATF Headquarters 
 

Kenneth Melson 

Acting Director 

 

Kenneth Melson was instrumental in starting a new initiative between ATF and the Criminal 

Division, whereby Criminal Division attorneys assisted ATF with firearms investigations and 

prosecutions.  Melson retired on September 19, 2012. 
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William Hoover  

Deputy Director 

 

Realizing that Fast and Furious had become an enormous case, William Hoover ordered an exit 

strategy for the investigation.  The Department of Justice never implemented it.  Hoover was also 

instrumental in briefing personnel at Department of Justice headquarters about the status of Fast 

and Furious, providing frequent updates to the Deputy Attorney Generalôs office.  Hoover retired 

from ATF on August 1, 2012. 

 

William McMahon  

Deputy Assistant Director for Field OperationsðWest 

 

McMahon authorized the wiretap applications on behalf of ATF before they were sent to the 

Department of Justiceôs Office of Enforcement Operations for review and approval. 

 

William Newell 

Special Agent in Charge, Phoenix Field Division 

 

William Newell had a history of using reckless tactics during his investigations.  He believed he 

had the full support of senior Justice Department officials in creating and executing Fast and 

Furious. 
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III.  Findings  

 

Initi al Involvement in Fast and Furious 

 

ü Following a series of speeches given by Attorney General Eric Holder, senior officials 

within the Justice Department developed a new strategy for combating the Mexican drug 

cartels.  However, the Southwest Border Strategy Group, created to implement this 

strategy, failed to do so effectively.  Instead, the draft Strategy for Combating the 

Mexican Cartels guided Operation Fast and Furious.   

 

ü The Justice Departmentôs Criminal Division resurrected a dormant ATF case known as 

Operation Wide Receiver for prosecution.  The case, in which ATF had allowed guns to 

walk, had not been prosecuted by previous Justice Department officials.  The resurrection 

of the Wide Receiver prosecution may have signaled to ATF officials that the new 

Department leadership approved of the tactics involved.   

 

ü Fast and Furious was the first case chosen under a new partnership between ATF and the 

Criminal Division to focus on gun trafficking prosecutions.  Shortly after Operation Fast 

and Furious began, the Criminal Division assigned a prosecutor to assist with the case.   

 

Justice Department Involvement Deepens 

 

ü The Criminal Division authorized at least six wiretap applications for Fast and Furious.  

The applications were replete with details and instances of gunwalking.  These wiretap 

applications bypassed ATF senior leadership and were sent straight to the Criminal 

Division.  This approval process created the unusual situation in which senior Criminal 

Division officials received materials that senior ATF officials had not reviewed.  These 

materials should have raised red flags. 

 

ü Acting Deputy Attorney General Gary Grindler, Associate Deputy Attorney General Ed 

Siskel, and other officials from the Office of the Deputy Attorney General attended a 

detailed briefing on Operation Fast and Furious in March 2010.  Despite the evidence 

presented at the briefing of illegally-purchased firearms being recovered in Mexico, 

Grindler and Siskel failed to ask probing questions or take any significant follow-up 

action to monitor and supervise the conduct of the case. 

 

Criminal Division Awareness of Gunwalking 

 

ü Criminal Division leadership discovered in the spring of 2010 that gunwalking had 

occurred in Operation Wide Receiver.  However, rather than notifying the Inspector 

General or even the Deputy Attorney General, the individual responsible for overseeing 

ATF, senior Criminal Division officials held a single meeting with ATF leadership and a 

senior Department official in the press office in which they focused on the challenges of 

presenting gunwalking to the press. 
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ü Criminal Division officials received detailed information about gunwalking in Fast and 

Furious at the same time these officials were expressing concern about gunwalking that 

had occurred in Operation Wide Receiver.  Many similarities existed between the two 

operations.  However, officials in the Justice Department claim that no one made the 

connection, failing to recognize the same warning signs and mistakes in both operations. 

 

Justice Departmentôs Failure to Supervise ATF 

 

ü Associate Deputy Attorney General Ed Siskel did not actively engage with ATF 

leadership.  He viewed his role as extremely limited, so he did not seek out any detailed 

knowledge of specific ATF operations, including Operation Fast and Furious.  Siskel had 

no prior training or experience with ATF, and he did not make any effort to learn more 

about ATFôs problems during his tenure in ODAG. 

 

ü Acting Deputy Attorney General Gary Grindler did not take an active leadership role 

with respect to ATF.  He waited for his staff to bring matters to his attention.  

Accordingly, Operation Fast and Furious continued unabated.   

 

ü Deputy Chief of Staff to the Attorney General Monty Wilkinson was uninterested in the 

initiatives and operations of individual Justice Department componentsðincluding those 

in his portfolio.  In fact, he believed it was not the role of anyone in the Office of the 

Attorney General to manage and supervise Department components.  He read weekly 

memos containing details about Fast and Furious, but did nothing with this information. 

 

ü Within the Department of Justice, ATF reports to the ODAG.  Not a single Department 

official, however, took responsibility for supervising ATF.  By failing to ask difficult 

questions about Fast and Furious, ODAG left ATF with the impression that ATF had the 

full support of Department leadership in the operation. 

 

Supervision and Role of U.S. Attorneyôs Office 

 

ü When U.S. Attorney Dennis Burke reported to officials at Justice Department 

headquarters that his office had obtained a Title III wiretap in a firearms trafficking 

caseðan unusual step and an aggressive tacticðno one at Justice Department 

headquarters probed deeper. 

 

ü ATF officials asked both the Justice Departmentôs Criminal Division and ODAG for 

assistance in speeding up the indictments in Fast and Furious.  The Justice Department, 

however, took no action to intervene.  Instead, officials at Department headquarters were 

only concerned with preparing for the press impact of the indictments. 
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Connection of Fast and Furious to Brian Terryôs Death 

 

ü Deputy Chief of Staff to the Attorney General Monty Wilkinson inquired about Attorney 

General Holder participating in the press conference announcing the take-down of 

Operation Fast and Furious.   

 

ü Both Monty Wilkinson and Gary Grindler were informed about the connection between 

Operation Fast and Furious and U.S. Border Patrol Agent Brian Terryôs murder.  Grindler 

received detailed information about the connection.  He took no action, however, to 

investigate the operation. 

 

ü Shortly after the weapons from Brian Terryôs murder traced back to Operation Fast and 

Furious, Dennis Burke recommended against Attorney General Holderôs announcement 

of Fast and Furious to Monty Wilkinson.   

 

ü No one at Justice Department headquarters has been able to provide answers to the Terry 

family.  During their respective transcribed interviews, Monty Wilkinson stated 38 times 

that he ñdid not recallò or ñdid not know.ò  In a similar fashion, Gary Grindler did so 29 

times, and Ed Siskel 21 times.  In two different transcribed interviews, Dennis Burke said 

he ñdid not recallò or ñdid not knowò a combined total of 161 times. 
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IV. Recommendations  

 

ü When the Justice Department promulgates a broad new strategy and implements it 

throughout its components, the Department must create procedures to ensure that 

implementation of the strategy is monitored, overseen, and supervised adequately. 

 

ü Congress vested in senior Department officials the authority to authorize applications for 

intrusive wire intercepts.  These senior officials must review each application thoroughly 

to ensure such an intrusion is necessary and appropriate.  Delegating this authority to 

subordinates introduces the risk that a careful review will not take place. 

 

ü The Justice Department needs to institute clear, written guidelines to outline the 

appropriate use of cooperating gun dealers during law enforcement investigations.  The 

Department must scrutinize investigations that involve cooperating gun dealers much 

more closely. 

 

ü The official within the Office of the Deputy Attorney General responsible for the ATF 

portfolio should have ATF-specific experience and training, and must be more than just a 

liaison.  That official should ensure that the Deputy Attorney General is able to provide 

meaningful supervision of ATF operations. 

 

ü The Deputy Attorney General must closely supervise ATF, an agency with a long and 

troubled history.   

 

ü Leadership within the Justice Department must start at the top.  Senior managers should 

foster a culture of accountability within the Department by taking responsibility and 

accepting consequences for their own lack of initiative and failures.   

 

ü Justice Department components look to senior Department officials for leadership and 

guidance.  It is critically important that these senior leaders provide such leadership and 

guidance.  Justice Department officials also must take responsibility for supervising and 

managing the Departmentôs component agencies.  

 

ü The Justice Department must provide the Terry family with a complete accounting of 

how it learned about the connection of their sonôs death to Operation Fast and Furious.  

The Department should also apologize for not personally informing the Terry family or 

publicly admitting the connection sooner. 
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V. Initial Involvement in Fast and Furious  

A. The Cartel-Based Strategy 
 

FINDING:  Following a series of speeches given by Attorney General Eric Holder, 

senior officials within the Justice Department developed a new 

strategy for combating the Mexican drug cartels.  However, the 

Southwest Border Strategy Group, created to implement this strategy, 

failed to do so effectively.  Instead, the draft Strategy for Combating 

the Mexican Cartels guided Operation Fast and Furious.   

 

Although ATF did not officially open the Fast and Furious investigation until the fall of 

2009, the groundwork for the strategy that would guide the operation began shortly after new 

leadership took control of the Department of Justice nine months earlier.  On February 25, 2009, 

just one month after Attorney General Eric Holder took office, he gave a speech noting the 

danger of the Mexican drug cartels, focusing on the Sinaloa cartel in particular.  Attorney 

General Holder said of the cartels: ñ[They] are lucrative, they are violent, and they are operated 

with stunning planning and precision.ò
3
  He promised that under his leadership ñthese cartels will 

be destroyed.ò
4
  The Attorney General used his speech to outline the Departmentôs strategy for 

combating these dangerous cartels for the first time.  He vowed that the Department of Justice 

would ñcontinue to work with [its] counterparts in Mexico, through information sharing, training 

and mutual cooperation to jointly fight these cartels, both in Mexico and the United States.ò
5
 

 

In an April 2, 2009, speech in Cuernavaca, Mexico, Attorney General Holder gave 

further insight into the Departmentôs new strategy for combating these dangerous cartels.  He 

spoke about the development of a prosecution and enforcement strategy with respect to firearms 

trafficking, noting that the ñadministration launched a major new effort to break the backs of the 

cartels.ò
6
  In particular, the Attorney General said that the Justice Department was committed to 

adding ñ100 new ATF [Bureau of Alcohol, Tobacco, Firearms, and Explosives] personnel to the 

Southwest Borderò and that Drug Enforcement Administration (DEA) would add ñ16 new 

positions on the border.ò
7
  Most importantly, the Attorney General noted that there must be ñan 

attack in depth, on both sides of the border, that focuses on the leadership and assets of the 

cartel.ò
8
 

  

In a June 30, 2009, speech at a Firearms Trafficking Summit in Albuquerque, New 

Mexico, Deputy Attorney General David Ogden observed that the southwest border is the front 

                                                 
3
 Statement by Attorney General Eric Holder at the Xcellerator Press Conference (Feb. 25, 2009), available at 

http://www.justice.gov/ag/speeches/2009/ag-speech-090225.html [hereinafter Holder Statement]. 
4
 ASSOC. PRESS, Mexican cartelsô drugs, mayhem hit U.S. cities, Feb. 26, 2009, available at 

http://www.msnbc.msn.com/id/29389404/ns/world_news-americas/t/mexican-cartels-drugs-mayhem-hit-us-cities/. 
5
 Holder Statement. 

6
 Statement by Attorney General Eric Holder at the Mexico/United States Arms Trafficking Conference (Apr. 2, 

2009), available at http://www.justice.gov/ag/speeches/2009/ag-speech-090402.html.  
7
 Id. 

8
 Id. (emphasis added). 
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line of the fight against illegal gun trafficking.
9
  He also said that ATF and Immigration and 

Customs Enforcement (ICE) would sign a new agreement to ñensure coordination between the 

Departments on firearms investigations.ò
10

 

 

Following the Attorney Generalôs April 2, 2009, speech, a Firearms Trafficking Working 

Group was formed.  This Working Group, led by Assistant Attorney General Lanny Breuer, was 

tasked with exploring and recommending proposals to enhance law enforcement efforts to curb 

firearms trafficking, focusing specifically on investigation, interdiction, training, prosecution, 

and intelligence-sharing.
11

  On August 19, 2009, the Working Group presented its 

recommendations to the Attorney General:
12

   

 

 
 

                                                 
9
 Remarks by the Deputy Attorney General for the ATF Firearms Trafficking Summit (June 29, 2009) [HOGR 

006607-006613] (Exhibit 2). 
10

 Id. 
11

 Memorandum for the Attorney General from Lanny A. Breuer (Aug. 19, 2009) [HOGR 006706-006717] (Exhibit 

3). 
12

 Id. 
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The recommendations section of this August 2009 memo included many of the previous public 

comments by Attorney General Holder and Deputy Attorney General Ogden.  Among the 

recommendations were: 

 

¶ The assistance of Gang Unit attorneys from the Criminal Division to 

work with southwest border U.S. Attorneyôs Offices on firearms 

trafficking prosecutions; 

 

¶ Additional ATF agents in field offices along the southwest border; 

 

¶ The Federal Bureau of Investigation (FBI) shifting resources along the 

southwest border to increase focus on firearms offenses; 

 

¶ Increased coordination between ATF and ICE to dismantle criminal 

organizations; and 

 

¶ Encouraging each U.S. Attorneyôs Office to consider a ñrange of 

optionsò to ensure aggressive prosecution of organizations that 

illegally traffic in firearms.
13

 

 

These recommendations ultimately became part of a nine-page draft document entitled 

ñDepartment of Justice Strategy for Combating the Mexican Cartels.ò  Associate Deputy 

Attorney General Ed Siskel, Deputy Assistant Attorney General Jason Weinstein, and ATF 

Deputy Director William Hoover were all heavily involved in the creation of the strategy.
14

  It 

stated:
15

 

 

[ INTENTIONALLY BLANK ]  

                                                 
13

 Id. 
14

 Transcript, Interview of William Hoover by the Joint Staff of the House Committee on Oversight and Government 

Reform and Senate Committee on the Judiciary (July 21, 2011), at 84-85 [hereinafter Hoover Transcript] (Exhibit 

4). 
15

 Draft Department of Justice Strategy for Combating the Mexican Cartels (Oct. 22, 2009) [HOGR 001449-

001459], at 1 (Exhibit 5). 
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The document went on to recommend ñintelligence-based, prosecutor-led, multi-agency task 

forces . . . .ò
16

  It suggested that under its new model, ñwe develop priority targets through the 

extensive use of intelligence,ò which would allow it to ñbuild cases, coordinating long-term, 

extensive investigations to identify all the tentacles of a particular organization.ò
17

 

 

On October 23, 2009, Deputy Attorney General Ogden disseminated this strategy to the 

heads of Department components, including the ATF, DEA, and FBI.
18

  The Deputy Attorney 

General also formed a Southwest Border Strategy Group, which he headed, responsible for 

implementing the new strategy.  The Strategy Groupôs first meeting was on October 26, 2009, 

                                                 
16

 Id. at 3. 
17

 Id. 
18

 E-mail from [Department of Justice] on behalf of Deputy Attorney General David Odgen to Kathryn Ruemmler, 

et al. (Oct. 26, 2009) [HOGR 001449-001459] (Exhibit 5). 
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when it assembled to discuss the new strategy.
19

  The meeting invitation included Deputy 

Attorney General Ogden and his deputies Ed Siskel and Kathryn Ruemmler (both of whom 

would later leave the Justice Department for the White House Counselôs Office); Assistant 

Attorney General Breuer and his deputies, Jason Weinstein, Kenneth Blanco, and Bruce Swartz; 

ATF Acting Director Kenneth Melson and Deputy Director William Hoover; the U.S. Attorney 

for the District of Arizona, Dennis Burke; and the U.S. Attorney for the District of Minnesota, B. 

Todd Jones, then serving as Chair of the Attorney Generalôs Advisory Committee.
20

  The 

Committees were unable to ascertain any further details regarding this meeting. 

 

  ATFôs Phoenix Field Division was particularly interested in key language from the 

strategy.  Specifically, page seven of the strategy stated the following:
21

 

 

 
 

ATF Phoenix Field Division Assistant Special Agent in Charge (ASAC) George Gillett testified 

that this specific language became the blueprint for Operation Fast and Furious, as the Field 

Division viewed the strategy as an instruction from the Deputy Attorney General to stop focusing 

efforts on straw purchasers.  Gillett stated: 

 

Q.     Was it your understanding that at that time DOJ was looking to 

ATF to focus on cartels and more of an organized crime level 

rather than straw purchasers? 

 

A.     Yes, sir. The content of that plan specifically addressed 

wanting ATF not to focus on straw purchasers, but to focus on 

cartels and larger complex conspiracy type investigations. 

 

Q.    How did that initiative trickle down to the agents in the Phoenix 

field office? 

 

A.    Well, to kind of paint the picture, there was the IG reports that 

addressed the ineffective nature of straw purchasers.  The drug 

enforcement for the office here in Phoenix was looking to stand up 

an organized crime drug enforcement task force strike force, 

OCDETF.  And the special agent in charge of the DEA office was 

asking for ATFôs participation in this joint multi-agency strike 

force. 

                                                 
19

 Id. 
20

 Id. 
21

 Draft Department of Justice Strategy for Combating the Mexican Cartels (Oct. 22, 2009) [HOGR 001451-

001459], at 7 (Exhibit 5). 
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ATF here was not able to get any straw purchase prosecutions at 

the time because of an interpretation of the law by the U.S. 

Attorneyôs Office here in the District of Arizona.  So this strategy 

in October 2009 handed down by the DAGôs office, actually 

from the Phoenix perspective, was well timed and provided us 

with direction on how to proceed in these types of firearms 

traffick ing investigations.
22

 

 

Ken Melson also testified that the Phoenix Field Division might have relied heavily on 

the new DAG strategy: 

 

Now, I don't know whether agent Voth read those memos and said, oh, 

they opened the door for me, I can go through it now or not.  I don't know.  

But that was the direction of the Department.  And I don't disagree with 

that, because I worked with DAG Ogden to provide some direction and 

leadership for the Southwest border activity.  And he did. 

 

In fact, on the way back from Phoenix after the strike force office was 

open, and he went down there for the press conference, I sat next to him 

for a while and I talked to him about the failure of the Department to give 

clear guidance and coordinated, collaborative effort along the Southwest 

border.
23

 

 

This specific language in the Justice Departmentôs new cartel strategy was not created in 

isolation.  Rather, it was a result of interactions between senior Department officials and ATF.  

ATF Deputy Director William Hoover testified about the process for sharpening the language in 

the document regarding the interdiction of firearms.  He stated: 

 

Q. Did you have any discussions with anyone in the Justice 

Department in the weeks and months leading up to this time frame 

about the preparation of this document?  

 

A. Iôm confident I know I did.  Iôm trying to remember who exactly I 

had those conversations with.  Iôm not sure I can recall everybody I 

maybe talked to about this.  We had someð 

 

Q. Who can you recall?  

 

A. I believe Jason Weinstein, Ed Siskel.  

 

                                                 
22

 Transcript, Interview of George Gillett by the Joint Staff of the House Committee on Oversight and Government 

Reform and Senate Committee on the Judiciary (May 17, 2011), at 12-13 [hereinafter Gillett Transcript] (Exhibit 6). 
23

 Melson Transcript at 90 (Exhibit 1). 
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Q. And what can you recall about your conversations with Mr. 

Weinstein?  

 

A. Just . . . ATF was charged with putting together the firearms 

trafficking piece of this.  Just talking aboutð 

 

Q. So page 7, for example, the attacking the southbound flow of 

firearms, that would have been prepared by someone at ATF?  

 

A. Yes.  We would have provided language to the Department and 

obviously the Department would have edits, and it would have 

been a document that would go between us and we would get 

edits back and forth.  I donôt recall exactly who originally drafted 

the strategy right now, or the language.
24

  
 

Hoover further stated that the Justice Department would ñwordsmith and make changes that they 

thought appropriate.ò
25

  He testified about the involvement of Deputy Assistant Attorney General 

Jason Weinstein and Associate Deputy Attorney General Ed Siskel: 

 

Q. And so I believe I interrupted you.  You were going to tell me what 

you recall about your conversations with Mr. Weinstein.   

 

A. I think we were discussing justðor my discussions with Jason is if 

what we were contemplating as a draft, we were on the right track.  

That that would notðyou know, obviously we provided Jason with 

where we thought we needed to go, as I recall.  And he said, now I 

think y ouôre on point, and that was pretty much it.  
 

Q. So you just recall the one conversation with him about it?  

 

A. Thatôs all that I recall right now.  I probably would have had the 

exact same conversation with maybe Ed Siskel.
26

 

 

Associate Deputy Attorney General Ed Siskel was also a member of the Southwest 

Border Strategy Group, charged with ñrunningò the Departmentôs new cartel strategy.
27

  Siskel 

testified that his role in the Group was to ensure that everybody ñunderstood what their 

respective roles were.ò
28

  He stated that the ATF Phoenix Field Divisionôs interpretation of the 

Departmentôs strategy, discussed at the beginning of this section, was incorrect.  Yet it was 

Siskelôs duty to manage the ATF portfolio in the Office of the Deputy Attorney General.  He 

was responsible for ensuring that ATF understood and adhered to Department policy.  Though 

                                                 
24

 Hoover Transcript at 84-85 (Exhibit 4). 
25

 Id. at 85. 
26

 Id. at 85-86 (emphasis added). 
27

 E-mail from Sam Kaplan to Mark Chait et al. (Oct. 26, 2009) (Exhibit 7). 
28

 Transcript, Interview of Edward Siskel by the Joint Staff of the House Committee on Oversight and Government 

Reform and Senate Committee on the Judiciary (Feb. 29, 2012), at 46 [hereinafter Siskel Transcript] (Exhibit 8). 
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individuals within ATF believed the language in the strategy instructed it to stop focusing on 

straw purchasers and redirect its efforts to cartels,
29

 Siskel claimed that was never the purpose 

of the strategy.  He testified: 

 

Q. Did you understand that that language authorized forgoing the 

interdiction of firearms when law enforcement had the legal 

authority to do so, in order to build a bigger firearms trafficking 

case?  

 

A. No, thatôs not what I understand this to mean.  

 

Q. What did you understand this to mean?  

 

A. Well, what I understand this to mean is that we need to be 

interdicting firearms, prosecuting cases against people who are part 

of the trafficking networks, whether theyôre straw purchasers or 

not, and then moving up the chain to build cases against the 

trafficking networks and their leadership as well.  

 

Q. And was that your understanding at the time when this was being 

developed?  

 

A. Yes.  

 

Q. And to the extent that you know it, was that the understanding, the 

mutual understanding of those who were developing the strategy?  

 

A. Yeah, itôs hard for me to say with certainty what is in somebody 

elseôs mind, but I think that the language is clear that this is 

emphasizing to folks involved in the working group and the 

various components in this effort that we need to be both 

interdicting and building cases against the leadership of the 

firearms trafficking networks.
30

 

 

Despite his responsibility to ensure that his fellow members of the Southwest Border Strategy 

Group understood their roles, we found no evidence that Siskel ever understood the ATF 

Phoenix Field Divisionôs interpretation of this section of the strategy, nor did he take any steps to 

correct it. 

 

Siskel failed to adequately oversee ATF operations as the Phoenix Field Division 

employed reckless tactics in Fast and Furious.  The operationôs design relied on the new 

Department cartel strategy and incorporated elements of speeches given by the Attorney General 

and Deputy Attorney General earlier in 2009: Fast and Furious was an example of coordination 

                                                 
29

 Gillett Transcript at 12-13 (Exhibit 6). 
30

 Siskel Transcript at 50-51 (Exhibit 8). 
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between ATF and ICE on firearms trafficking investigations; it utilized additional ATF and DEA 

personnel on the Southwest Border; it received assistance from a Criminal Division Gang Unit 

attorney; and the case was an example of close involvement from the U.S. Attorneyôs Office, 

which played a role in almost every strategic and tactical decision of the case.  Fast and Furious 

targeted the Sinaloa cartel, with the overly ambitious goal of working a case on ñboth sides of the 

borderò in an effort to take down the cartelôs leadership.  Given that Fast and Furious 

incorporated many parts of the new cartel strategy, and given that it was Siskelôs role to ensure 

that the Department components implemented the strategy effectively, Siskel bears significant 

responsibility for the failures of Fast and Furious. 

 

RECOMMENDATION:  When the Justice Department promulgates a broad new 

strategy and implements it throughout its components, the 

Department must create procedures to ensure that 

implementation of the strategy is monitored, overseen, and 

supervised adequately. 

B. Coordination b etween the Justice Departmentȭs Criminal Division 

and ATF 

1. Operation Wide Receiver  
 

FINDING:  The Justice Departmentôs Criminal Division resurrected a dormant 

ATF case known as Operation Wide Receiver for prosecution.  The 

case, in which ATF had allowed guns to walk, had not been 

prosecuted by previous Justice Department officials.  The 

resurrection of the Wide Receiver prosecution may have signaled to 

ATF officials that the new Department leadership approved of the 

tactics involved. 

 

In the summer of 2009, the Firearms Trafficking Working Group, led by Assistant 

Attorney General Lanny Breuer, was preparing to make its recommendations to the Attorney 

General.  One recommendation was that Gang Unit attorneys from Breuerôs Criminal Division 

should work with southwest border U.S. Attorneyôs Offices on firearms trafficking prosecutions.  

On July 22, 2009, the Criminal Division contacted U.S. Attorneyôs offices along the southwest 

border with an offer to assist with gun trafficking cases as ñpart of the Departmentôs SWB gun 

trafficking strategy. . . .ò
31

  The U.S. Attorneyôs Office for the District of Arizona communicated 

that offer to ATFôs Phoenix Field Division.
32

  ATF responded in early August 2009 seeking 

assistance with prosecuting an older case known as Operation Wide Receiver.
33

  

                                                 
31

 E-mail from [Executive Office of U.S. Attorneys] to [Southwest Border U.S. Attorneyôs Offices] (Jul. 22, 2009) 

[HOGR 003369-003370] (Exhibit 9). 
32

 See e-mail from George Gillett to James Small and Sigberto Celaya (Jul. 28, 2009) [HOGR 005433-005434] 

(Exhibit 10). 
33

 E-mail from George Gillett to Robert Miskell (Aug. 5, 2009) [HOGR 005433-005434] (Exhibit 10); see also e-

mail from Gretchen Shappert to James Trusty (Aug. 12, 2009) [HOGR 003372-003373] (Exhibit 11). 
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Wide Receiver had begun in the spring of 2006 when a Federal Firearms Licensee (FFL) 

contacted ATF regarding suspicious firearms transactions.
34

  Despite ATF having this FFL 

record audio of the transactions and the telephone calls associated with them, the Wide Receiver 

targets were not arrested until September 2007, well over a year after the investigation started.
35

  

During that time, over 300 guns had been sold to the straw purchasers without ATF disrupting 

the sales or interdicting the firearms.
36

  After the targets had been arrested, the case languished.  

One prosecutor writing in December 2008 stated: ñI donôt like the case.  I think it is wrong for us 

to allow 100s of guns to go into Mexico to drug people knowing that is where they are going.ò
37

 

 

In August 2009, however, after ATFôs Phoenix Field Division asked the Justice 

Department for assistance with Wide Receiver, the Criminal Division assigned a prosecutor, 

Laura Gwinn, to conduct a review of the case.
38

   

 

We found no evidence that during the time that Wide Receiver was being conducted, the 

case was ever raised to the level of Assistant Attorney General for the Criminal Division Alice 

Fisher, who served from 2005 to 2008.  In contrast, in early September 2009, ATF and the 

Criminal Division began ñto talk about ways CRM [Criminal Division] and ATF can coordinate 

on gun trafficking and gang-related initiatives.ò
39

  E-mails produced by the Justice Department 

reveal that around the same time, Breuer was ñVERY interested in the Arizona gun trafficking 

caseò known as Wide Receiver:
40

 

 

 

 

                                                 
34

 Memorandum from Laura Gwinn to Jason Weinstein, ñOperation Wide Receiver (Tucson, AZ USAO)ò (Oct. 1, 

2009), at 1 [HOGR 003391-003393] (Exhibit 12). 
35

 Id. 
36

 Id.; see also e-mail from Chuck Higman to Larry Shiver (Jun. 26, 2007) [HOGR 005412-005413] (Exhibit 13). 
37

 See e-mail from Serra Tsethlikai to Al Kleiner (Dec. 19, 2008) [HOGR 005430-005431] (Exhibit 14). 
38

 See e-mail from James Trusty to Kevin Carwile (Aug. 12, 2009) [HOGR 003372-003373] (Exhibit 11); see also 

e-mail from Laura Gwinn to Serra Tsethlikai (Aug. 13, 2009) [HOGR 003374] (Exhibit 15). 
39

 E-mail from Jason Weinstein to Lanny Breuer (Sep. 10, 2009) [HOGR 003378] (Exhibit 16). 
40

 E-mail from James Trusty to Laura Gwinn (Sep. 2, 2009) [HOGR 003375] (Exhibit 17). 

άHe [Lanny Breuer] is VERY interested in 
the Arizona gun trafficking case . . .έ 
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The next day, Breuerôs chief of staff ñmentioned the case again . . . so there is clearly great 

attention/interest from the front office.ò
41

 

 In response, the Criminal Division prosecutor, Laura Gwinn, gave a senior official in the 

Gang Unit, a component of the Criminal Division, a summary of her initial review:
42

 

 

 
 

 

James Trusty, the senior Gang Unit official, wrote on September 20, 2009: ñBig question is 

whatôs wrong with it, basically.ò
43

 Gwinn e-mailed back: ñWill see if I can figure out what the 

problems are (other than ATF letting 300 or 400 guns across the border).ò
44

  Trusty responded 

that he didnôt see the walked guns as an issue:
45
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 E-mail from James Trusty to Laura Gwinn (Sep. 3, 2009) [HOGR 003376-003377] (Exhibit 18). 
42

 E-mail from Laura Gwinn to James Trusty (Sep. 3, 2009) [HOGR 003376-003377] (Exhibit 18). 
43

 E-mail from James Trusty to Laura Gwinn and Kevin Carwile (Sep. 22, 2009) [HOGR 003379-003380] (Exhibit 

19). 
44

 E-mail from Laura Gwinn to James Trusty and Kevin Carwile (Sep. 22, 2009) [HOGR 003379-003380] (Exhibit 

19). 
45

 E-mail from James Trusty to Kevin Carwile and Laura Gwinn (Sep. 22, 2009) [HOGR 003379-003380] (Exhibit 

19). 

άIt is my 
understanding 

that a lot of those 
guns Ψwalked.Ωέ 

 

ά¢ƘŜ ŀǳǎŀ ǎŜŜƳŜŘ ǘƻ ǘƘƛƴƪ !¢C 
screwed up by not having a 
mechanism in place to seize 

the weapons once they 
ŎǊƻǎǎŜŘ ǘƘŜ ōƻǊŘŜǊΦέ 
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Meanwhile, Kevin Carwile, Chief of the Criminal Divisionôs Gang Unit, was in Phoenix.  On 

September 23, 2009, Carwile e-mailed Gwinn and Trusty: ñI am with the A[T]F SAC currently.  

He also promises he will get me an assessment of the case, pros and cons, by the end of the 

week.ò
46

 

 

A week later, Carwile informed William Newell, Special Agent in Charge (SAC) of 

ATFôs Phoenix Field Division, that the Justice Department had decided to revive the case:
47

 

 

 
 

Newell responded to Carwile: ñI was informed of this yesterday.  I appreciate your interest in the 

case and the assistance.ò
48

   

 

E-mail traffic reveals that within ATF, the Phoenix Field Division was carefully 

weighing the Justice Departmentôs response to its case.  When ATF Phoenix Field Division 
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 E-mail from Kevin Carwile to Laura Gwinn and James Trusty (Sep. 23, 2009) [HOGR 003383-003384] (Exhibit 

20). 
47

 E-mail from Kevin Carwile to William Newell (Sep. 30, 2009) [HOGR 003389] (Exhibit 21). 
48

 E-mail from William Newell to Kevin Carwile (Sep. 30, 2009) [HOGR 003389] (Exhibit 21). 

άLŦ guns getting across is the only 
ǇǊƻōƭŜƳ Φ Φ Φ ǿŜΩǊŜ ƛƴ ƎƻƻŘ ǎƘŀǇŜΦέ 
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ASAC George Gillett initially sent the case to the U.S. Attorneyôs Office in August 2009, he 

observed: ñ[Assistant United States Attorney] was . . . pushing back w/ moral dilemma w/ the 

G[overnment] allowing the targets to traffic 300+ firearms to Mexico.ò
49

  In late September, 

before the case was accepted, Gillett e-mailed SAC Newell: ñI think (reading between the lines) 

when Kevin [Carwile] spoke with Bill McMahon and I, he asked for an executive summary to 

see if they were missing something.  Kevinôs comments were that his attorney felt the case, while 

not perfect, was prosecutable and straightforward.ò
50

   

 

The revival of the Wide Receiver prosecutionðdespite ATFôs use of gunwalking 

tacticsðmay have suggested to Newell and Gillett that under the new Justice Department 

leadership, and its new Strategy for Combating the Mexican Drug Cartels, such tactics would not 

preclude prosecution of similar cases in the future.   

 

2. Operation Fast and Furious  
 

FINDING:  Fast and Furious was the first case chosen under a new partnership 

between ATF and the Criminal Division to focus on gun trafficking 

prosecutions.  Shortly after Operation Fast and Furious began, the 

Criminal Division assigned a prosecutor to assist with the case.   

 

In Phoenix, just one month after the Criminal Division decided to prosecute Operation 

Wide Receiver, the ATF Phoenix Field Division initiated the case on October 31, 2009 that 

would become Operation Fast and Furious. 

 

In Washington D.C., throughout the fall of 2009 lower-level discussions continued 

between ATF and the Criminal Division regarding collaboration on firearms trafficking cases.
51

  

These discussions resulted in an e-mail exchange in early December 2009 between the two 

principals, ATF Acting Director Ken Melson and Assistant Attorney General Lanny Breuer, 

head of the Criminal Division, to put these ideas into action.  On December 3, 2009, Melson 

reached out to Breuer.  He stated:
52

 

 

[ INTENTIONALLY BLANK ]
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 E-mail from George Gillett to Robert Miskell (Aug. 5, 2009) [HOGR 005433-005434] (Exhibit 10). 
50

 E-mail from George Gillett to William Newell (Sep. 26, 2009) [HOGR 005441-005442] (Exhibit 22). 
51

 See, e.g., e-mail from Jason Weinstein to Sam Kaplan and William Hoover (Nov. 11, 2009) [HOGR 003401] 

(Exhibit 23). 
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 E-mail from Kenneth Melson to Lanny Breuer (Dec. 3, 2009) [HOGR 003403] (Exhibit 24). 
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Breuer included Ed Siskel from the Office of the Deputy Attorney General on his response.  He 

stated:
53

 

 

 
 

In an e-mail two days later, Deputy Assistant Attorney General Jason Weinstein wrote to the 

leadership of the Criminal Divisionôs Gang Unit.  Weinstein wrote: ñLanny is very eager to have 

a GU [Gang Unit] person hook up with [ATF] on this initiative.ò
54

  For its part, Acting Director 

Melson worked to set up a meeting with Breuer to discuss the initiative.
55
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 E-mail from Lanny Breuer to Kenneth Melson (Dec. 4, 2009) [HOGR 003403] (Exhibit 24). 
54

 E-mail from Jason Weinstein to Kevin Carwile and James Trusty (Dec. 6, 2009) [HOGR 003405] (Exhibit 25). 
55

 E-mail from Kenneth Melson to Michelle Back (Dec. 4, 2009) [HOGR 001986] (Exhibit 26). 

άL ǿƻǳƭŘ ƭƛƪŜ ǘƻ ǎŜŜ ƛŦ ȅƻǳ ƘŀǾŜ ŀƴȅ ƛƴǘŜǊŜǎǘ ƛƴ 
assigning a criminal division attorney to work 
with that group . . . . The level of activity will 
ŘŜǇŜƴŘ ƻƴ ǘƘŜ ƴǳƳōŜǊ ƻŦ aŜȄƛŎŀƴ ǎŜƛȊǳǊŜǎΦέ 

 




















































































































































