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Prologue

On Independence Day 2011, as hundreds of revelers noisily walked the streets of Capitol
Hill celebrating our c o wuetlywalked into thedhellpd ndenc e,
Congress to share his story.

In the center oRoom21540f the Rayburn House Office Buildingen Melson, then the
Acting Director of theBureau of Alcohol, Tobacco, Firearms, and Explosivelsxed in his
chair. To higight sat his lawyer, a former United States Attorney. To his left at the head of the
table, a court reporter, called the night before for an emergency assignment, using her stenograph
to record Mel sonds every wor departmebtwfzusticefdr by s e
months and amidst rumors of his imminent firing, Melson had had enough.

Across from the ATF Acting Director sat his interviewers, a staffer for the Oversight and
Government Reform Committee and the chief investigative counsgkfmator Grassley, the
individualsr esponsi bl e for Melsonds presence. A spe
switched on for those who were unable to change their plans in the middle of a long holiday
weekendo call in and participateKen Meln was about to begin his déng interview with
Congress as part of its investigation into AT
Fast and Furious.

AAre you r etahdstaffeaskedb egi n? 0

ov got andpldiaggd 0i Med soonf i dent tone. il
t

A e
c he fireworks with my kids. o

I

wat ch

July 4, 2011, was not the fimsbnwork day that Ken Melson had speavay from his
family talking to congressional investigators about Fast and Furious.

During the week of June 13, 2011, the Committee on Oversight and Government Reform
held its first two hearings on Fast and Furious. The second, on June 15, featured testimony by
Senator Grassley and three ATF agents close to the operation, astiwedbdamily members
of slain Border Patrol Agent Brian Terry, who died as a result of the reckless tesettiis Fast
and Furious. During that hearing, the Committee uncovered evidence that Ken Melson had
sought access fwole cameras monitoring thermes of suspects in the investigation. Until that
point, no evidence had been uncovered showingF 6 s A c t itowbgendaged iswch o r
handson management of Fast and Furious.

The public nature of the June 15 hearing and its damaging revelatidoslencreasing
drumbeat for Melsonds resignation. But Ken M
viewedanyfootage fromthepole cameras. Heelievedhe had done nothing wrong. In faict,
his view,senior officials in the Justice Depawtnt were preventing him frodoing something
right.



Even though the Committee had subpoenaed Ken M&salocuments related to Fast
and Furiousn March Melson was powerless to respond. Mela@mted to cooperate with
Congressbut he response to ¢hsubpoena, issu¢éd Ken Melson, came not frorhim, but
instead from senior officials in the Justice Department. These officidte Office of
Legislative Affairs and the Office of the Deputy Attorney GenensktructedVielson not to
communicate wh Congresandnot to communicate with his staff about Fast and Furidusey
told him theywould handlgheresponse for him.

On July 4, 2011, Melsoshared a blunt assessmentai e Depart methé¢ 6 s han
response:

My view is that the whole matter of the Department's response in this case
was adisaster. That as a result, it came to fruition that the committee
staff had to be more aggressive and assertive in attempting to get
information from the Department, and asesult, there was more adverse
publicity towards ATF than was warranted if we had cooperated from the
very beginning. And a lot of what they did was damage control after a
while. Their position on things changed weekly and it was hard for us to
catch g on it, butit was very clear that they were running the show

In fact, the Justice Department wisnning the showso muchsothat it would nofpermit
congressional investigatois speak with Melson. Despite months of congressional inquiry into
ATF, Department officials were preventing Congress from interviewing the man at the center of
the investigation.

To combat this difficulty, on Thursday, June 16, 2011, the day after the second hearing
on Fast and Furiougn intermediargontactedKen Melsonto suggest that it might be time for
Melson to share his side of the starigh congressional investigators

Mindful of his handlers in the Office of the Deputy Attorney General, Melson
immediately shrugged off the suggestion and replied to the intearmegli : fl candt do t
would sl aughter me. 0

Instead, the intermediagnd Melson scheduled a breakfast meetinghfarSunday. The
intermediarythought that senior officials in the Department leadership, looking out for their own
best i nterests, not Me Hsveantdddo,offeMelsa adviceonhemwa di n g
to better answebDepartmenbfficials while still protecting his own intesés and the interests of
ATF.

The next day, Friday, June 17, astenjite d A Head of ADé&ppedarsd Li kel y
on thewebsite of thaVall Street Journal The st ory noted that A[ m]ove
replacement of Kenneth Melson . . . could begin megte k . 0  teleehssADMAGtERQ

! Transcript, Interview of Kenneth E. Melsby the Joint Staff of the House Committee on Oversight and
Government Reform and Senate Committee on the Judiciary (July 4, 2011), at 31 [hereinafter Melson Transcript]
(emphasis added) (Exhibit 1).
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Director appeared to be comingtoanendquickpd, t hanks to the Justic
handling of the matter, withoain opportunity foMelsonto tell hisside of the story.

On Sunday morning, June 19,120 F a t h e © Mslsoamng the intermedianget
for breakfast at a McDonal ddés near Mel sonds h

Later that afternoon, a staffer from Chair
phone. He hadbtainedthe numbefrom the intermediaryhatmorning Unfamiliar with the
incoming number, Melson, shopping in an ACE Hardware store, answered the call. Melson told
the staffer he took the calll becathessamet he i nco
designatiorusudly associated witlincoming callshe receivedrom Justice Department or ATF
managers.

Theensuing2ni nut e conversation provided a power
Melson, a distinguished career federal prosecutor, gave spahis as a membef theSenior
Executive Servicéo becomean atwill employee when President Obama asked hisetve as
the ATF Acting Director. This meant that Melson could be terminated at any time and for any
reason, including for disobeyirige order fromsenior Bepartment officials prohibiting him from
speaking with congressional investigators. The factahatsuchnvestigatormade an
unsolicitedcall to Melson andthat the call occurredn a holiday, gave Melson soroenfidence
that he was not disobeying @rd from hiDepartmenminders.

Knowing that the Department was withholding information from Congress, Melson had
wanted to talk with congressional investigators to set the record straight. He even told the staffer
that he himself had researched whetieeould file for whistleblower status.

After the phone call, the staffermea i | ed Ken Mel sonds handl er i
Deputy Attorney General, Associate Deputy Attorney General Matt Axelrod, to reiterate a
previous request to interview Melsom light of theWall Street Journaérticle two days earlier,
the investigator knew it was imperative to interview Melson before the Justice Department
removed him as the head of ATFhus, he requested ttihe interview take place on Monday,
June 20, offuesday, June 21.

The next dayJune 20Axelrod replied chastisinghe investigator for contacting Melson
directly. He wanted Congress to work through him, instead of approaching law enforcement
personnel directy regardless of how much those persadnvished to talk with Congress.
Axelrod also said that the interview with Ken Melson would take pbacéuly 13three weeks
later. Congressional investigators worrittht Melson would be forced out of his job by that
point.

Despite new reports surfagg onCNNthat Melson was about to lose his jble,was still
head of ATFat the end of the weelCongressional investigators, abiding by the decree from the
Deputy Attorney General 6s office that they wo
enforement officialdor interviews were concerned that Melson would be removed as the ATF
head before hischeduledluly 13 interview.



On Friday, July 1, however, an opening occurred. The chief investigative counsel for
Senator Grassleymailed Melson regaing attemptsvithin the Departmerib retaliateagainst
the Fast and Furious whistleblowers. Senator Grassgeyed these attempésa sign ofbad
faith on the part of the Departmejist days after headagreed tgroceed on three Justice
Departmenhnominees followingAt t or ney Ge premisaslof cbbperatoa withes
investigation Grassleydbs investigator wanted to inf
De p ar t doaumeant@dsretaliation attempts.

Ken Melson emailed back.

Hewas willingto talk about the matter metailwi t h Senat or Grassl|l eyods
who called him the next day to followp. During that conversation, the investigator encouraged
Melson to come in and tell his story to Congress. His reputation was being draggeth tine
mud, the investigator said, and senior Department officials were prohibiting him from doing
anything about it. He deserved better.

Melson, knowing his days at ATF were numbered regardless of what actions he took,
agreed.

OnSundayJuly3ylel son traveled to Capitol Hill to
investigator, who he had spoken to the day be
had spoken t o on cdnealdne withahisBBFsecurity Netall. ST loeid
convened around conference table in a basement offibeut the need for Melson to testify
about Fast and Furiouand the Justice Departméns e f Iblazk himsfront approaching
Congress to share information.

Based on the information Melsonashkd, it was important to get his interview on the
record and to hav@emocratic staff present to ask questions of their own. That afternoon, Ken
Melson agreed to a transcribed interview the following day, July 4, to share his story. Pursuant
to an agrement between investigators and Department personnel, withesses were allowed to sit
for transcribed interviews with their own persoatbrneysf they chose to do soThe
Department had not informédelson of that agreemenOnce he learneaf that opton, he
becamehe first ATF employee under this agreement to make that choice.

After the meeting broke up, the two staffecsambledo ensure that the logistics were in
place to conduct a transcribed interview the following mornifigey located @&outit reporter
whowasabl e to arrive for emer genThgysedurettthe wi t h | e
House Oversight and Government Reform f@ommit:Ht
the interview, and invited other staff to the interview viaal, noting that the invitation was
contigent on their commitment taintain confidentiality. While some investigators protested
about the late notice and others were unable to attend in person, the opportunity to interview Ken
Melsonat lastpersuaded marstaffers to set aside their Independence Day plans and either
attend in person or conference in by telephone.

With his lawyer, a former U.S. Attornegt his sideand confident that he was doing the
right thing, Melson testified for six and a half hounsh no food andnly afew breaks. During
7



his testimony, Melson made little effort to conceal his thoughts about the conduct of his Justice
Department handlera response to the congressional inquiry. Melson testified:

| think there could have beera@modations made between the Hill and
ATF and DOJ as to how information was sharédvas very frustrating

to all of us, and it appears thoroughly to us that the Department is
really trying to figure out a way to push the information away from
their political appointees at the Departmenf

In the intervening fourteen months since Ken Melson made that statement, the Justice
Department has cried foul about the politicization of the congressional inquiry into Fast and
Furious. YetMe | s o n 6 s eweatruer soday tham they did on Independence Day 2011.
Th e D e p a actionsanmsted¥isthe sinking ship away from political appointees continue to
give credence t,astheDeparonen s, at allcosis, deflected blame away
from these political appointees

Insteadof owning up to its own shortcominghe Departmergought toput the blame on
Ken Melson.

2 Melson Transcript at 124 (emphasis added).



l. Executive Summary

Operation Fast and Furious was natréctly local operation conceivealy a rogue ATF
office in Phoenix but rather the product of a deliberate strategy created at the highest levels of
the Justice Department aimed at identifying the leaders of a major gun trafficking hiisg.
strategy, along witimstitutional inertialed to the genesis, ingmentation, and yedong
duration of Fast and Furious.

Shortly after he took office, Attorney General BricHolder, Jr.delivered a series of
speeches about combating violence alongtlighwestorder He focused specifically on
fightingMe x i Sioafoa Cartel, and in the fall of 20@Be JusticeDepartment released a
document crystallizing the Attorney Genésalision entitlediiDepartment of Justice Strategy
for Combating the Mexican Cartais.

As part ofthis new strategythe Department afustice mada tactical decision to shiitis
focus from arresting straw purchasers to identifying members ofilega trafficking
networks. These investigations would involve multiple federal agermriddocal U.S.
Attorneys officeswould coordnate them In October 2009 e Deputy Attorney General led a
newly createdouthwest BordebtrategyGroup designed to ensureethffective implementation
of this strategy.

The ATF Phoenix Field Division received tii#zepartmernds new strategy favorap
Leaders of the Phoenix Field Division believed that the new strategy allowed agents to withess
illegally purchased weapoml®ingtransferred to third parties without interdicti@ven if lawful
interdictionwaspossible Consistent with a desire farnew emphasis ongaecuting gun
trafficking casesataroundthe same timd_anny Breuer, Assistant Attorney General for the
Criminal Division, assigned prosecutor to a dormant firearms trafficking caseofthe ATF
Phoenix Field Division known a@peration Wide ReceivelUnder pior Department leadership
Wide Receivemas notprosecutedin partdue to the reckless tactics usedheinvestigation.
Both Breuets resurrection of the prosecution and the Departis@etv strategy, however,
providal the imprimatur for the Phoenix Field Division to create Operation Fast and Furious.

Though the Criminal Division assigned an attorney to assist with Fast and Furious, the
operation quickly spun out of contrabtraw purchasebought hundredsf weaposs illegally
while federal agentwatched Armed with this information, beginning in the spring of 2010, the
Departments Criminal Divisior® in particular Deputy Assistant Attorney General Jason
Weinstei® authorizedseveral applications for wire intercepésmonitor the phones of straw
purchasers. In the summer of 2010, a second attorney from the Criminal Dbagjeam
assistingvith Fast and Furious, and the Criminal Diviseuthorizedadditional applications for
wire intercepts. Fast and Furious vgaswing even larger.

The Criminal Division was not the only component of the Justice Department overseeing
Fast and Furious. The Office of the Deputy Attorney General was also involved. Acting Deputy
Attorney General Gary Grindler and his staff weretad extensively on the enormous volume
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of firearms involved in the case. Individuals in that office, including Ed Sisdedjved
constant updatesn recoverieof large numbers of weapons connecteBdst and Furious.

Though many senior Departmenfiofals were keenly aware of Fast and Furiouspne
guestioned theperation The Southwest Bord&trategyGroup asked no questions. The
Criminal Division asked no questions. The Office of the Deputy Attorney General asked no
guestions. NoneordeedthatFast and Furiouseshut down. Instead, senior Department
officials let it continue to grow.

Officials in the Office of the Deputy Attorney General werepiteparedo understand
andapproveFast and FuriousEd Siskelthe Associate Deputy Attorney Generasponsible for
the ATF portfolio,had no prior training or experience with ATF, andditenotmake any effort
to gain information about ATF while at his positioActing Deputy Attorney Gener&ary
Grindler admittel that he did noappreciatehe massive size of Fast and Furiaaen though it
was theargest firearms trafficking casevolving Mexico everundertaken

The handsoff management approatdiken by these senior managers meant that they
expected problesto be reported to theraijling to seek out informatiothemselves Siskel and
Grindler did not ask any questions about Fast and Furious because they did not know what
guestions theghouldhavebeenasking about Fast and Furious.

Monty Wilkinson, Dguty Chief of Staff to the Attorney General, contributedhe
Departments lack of supervision over Fast and Furious. While Wilkinson read memos to the
Attorney General about Fast and Furious, hendidbelieve it wasis role to manage and
supervise smponents of the Department, including ATF andAheonaU.S. Attorneys
Office. Wilkinson, like other senior Department officials, never asked questions about Fast and
Furious.

In fact, just before the death of U.S. Border Patrol Agent Brian Terry, Monty Wilkinson
was inquiring about the possibility of the Attorney General traveling to Phoehglfio
announced~ast and Furious at a press conference. Once the weapons founteatytmeurder
scene were traced to Fast and Furious, though, thisviaeguickly scrapped

Department leadershpfailure to recognize Fast and Furious was a problem until it was
too latewasthe result of d&passthe-bucko attitude that emanaddrom the highest echelonsf
the Department of Justicd&every senior Department official interviewed during @ommittees
investigationclaimedeitherignorance of Fast and Furioustbat itwassomeonelses
responsibility to ask questions or draw connectidenior managerplacedblameelsewhere
and retaied plausible deniability.This environment alloweBast and Furious to fester fover
a year.

Thus far, the Department has failed to reprimandsanior Department officialfor their
action® or lack thereod duringFast and Furious. In fact, several have received promotions.
The management culture of the Department must change to prevent such apeadignfrom
occurring again.Time is of theessence. Change must begin now

10



[I. Table of Names

Office of the Attorney General

Eric H. Holder, Jr.
Attorney General

After taking office, Holder delivered a series of speeches touting a new strategy to combat
Mexican drug cartels. These speedoesed the basis of a new Department strategy.

R 0 b e Manty oiWilkinson
Deputy Chief of Staff

Monty Wilkinson read weekly reports discussing Operation Fast and Furious, yet failed to act on
the information. He believed that it was not the responsilofithe Attorney Generé office to
manage or supervise the DepartnG@@cbmponents. Before Agent Brian Terry was murdered,
Wilkinson inquired about the Attorney Genésgparticipation in announcing the Fast and

Furious takedown.

Office of the Deput\VAttorney General

Gary Grindler
Acting Deputy Attorney General

Gary Grindler attended detailed briefings on Operation Fast and FuriadQ4Q He had a

passive management style, waiting for staff to bring issues to him instead of seeking them out.
In January 2011Grindlerbecameahe Chief of Staff to Attorney Genendblder, a position he
currently holds

Edward Siskel
Associate Deputy Attorney General

Edward Siskel was responsible for the ATF portfolio in the Office of the Deputy Attorney
General dring Operation Fast and Furious, even though he had no prior training or experience
with ATF. He also attended detailed briefings on Fast and Furious. Siskel is currently an
Associate Counsel at the White House.

Criminal Division

Lanny Breuer
Assistam Attorney General

Led byLanny BreuertheCriminal Divisiondecided to resurrethe prosecution dDperation
Wide Receiveeventhoughthe casdadused the reckless and misguided tactic of gunwalking

11



Breuerdedicated staff resources to the U.S. Attota&ffice for the District of Arizona to help
in Operation Fast and Furious. His staff also authorized at least six wiretap applicatioss
behalfin support of Fast and Furiaus

Jason Weinstein
Deputy Asistant Attorney General

Jason Weinstein authorized wiretap applicatimn®©peration Fast and Furious. Keew about
the gunwalking tactics used in Operation Wide Receil# failed to connect the dots between
the two casesWeinstein resigned oneptember 19, 2012.

Kenneth Blanco
Deputy Assistant Attorney General

Kenneth Blanco authorized at least two wiretap applications in Operation Fast and Furious.

James Trusty
Acting Chief, Gang Unit

James Trusty was a key liaison between Criminal Diviadership and prosecutors sent by the
Criminal Division to Arizona.

U.S. Attorneys Office for the District of Arizona

Dennis Burke
U.S. Attorney

Dennis Burke was the U.S. Attorney for the District of Arizona du@pegrationFast and

Furious. He frquently met withATF and received updates on the case. In the early stages of
Fast and Furious, Burke wanted to hold out for a biggerinatsad of arresting the straw
purchasers and closing the investigati@urke resigned on August 30, 2011.

ATF Headquarters

Kenneth Melson
Acting Director

Kenneth Melson was instrumental in starting a new initiative between ATF and the Criminal
Division, whereby Criminal Division attorneys assisted ATF with firearms investigations and
prosecutions Melson retirecbn September 19, 2012.

12



William Hoover
Deputy Director

Realizing that Fast and Furious had become an enormous case, William Hoover ordered an exit
strategy for the investigationChe Department of Justiceever implemented itHoover was also
instrumental in briefingpersonnel abepartment of Justideeadquarterabout the status of Fast

and Furiousprovidingfrequent updatet® the Deputy Attorney Genetsloffice. Hoover retired

from ATF on August 1, 2012.

William McMahon
Deputy Assistant Director for Field Operati@ngVest

McMahon authorized the wiretap applications on behalf of ATF before they were sent to the
Department of Justiée Office of Enforcement Operatiofer review and approval

William Newell
Special Agentn Charge, Phoenix Field Division

William Newell had a history of using reckless tactics during his investigations. He believed he
had the full support of senidusticeDepartment officials in creating and executing Fast and
Furious.

13



Findings

Initi al Involvement in Fast and Furious

i

Following a series of speeches given by Attorney General Eric Holder, senior officials
within the Justice Department developed a new strategy for combating the Mexican drug
cartels. However, the Southwest Bor8&rategyGroup created to implement this
strategyfailed todo soeffectively. Instead, the draft Strategy for Combating the

Mexican Cartels guided Operation Fast and Furious.

The Justice DepartmédstCriminal Division resurrected a dormant ATF clsewn as
Operation Wide Receiver for prosecutiofhe case, in which ATF had allowed guns to
walk, had not been prosecuted by previous Justice Department offithe@s.esurrection
of the Wide Receiver prosecutiomy havesignaled to ATF officials thahe new
Department leadership approved of the tactics involved.

Fast and Furious was the first case chosen under a new partnership between ATF and the
Criminal Divisionto focus on gun trafficking prosecutionShortly after Operation Fast
and Furiousegan, the Criminal Division assigne@rasecutoto assist with the case.

Justice Department Involvement Deepens

i

i

The Criminal Division authorized at least six wiretap applications for Fast and Furious.
The applications were replete with details arslance®f gunwalking. These wiretap
applications bypassed ATeniorleadership and were sent straight to the Criminal
Division. This approval process created the unusual situatiaich senior Criminal
Division officials receivedmateriat thatsenior ATF officialshad not reviewed. These
materialsshould have raised red flags.

Acting Deputy Attorney General Gary Grindler, Associate Deputy Attorney General Ed
Siskel, and otheofficials from theOffice of the Deputy Attorney Generattended a
detailed briefing on Operation Fast and Furious in March 2010. Despite the evidence
presented at the briefirgj illegally-purchased fearms being recovered in Mexjco
Grindler and Siskel failed to agkobingquestions or take arsrgnificantfollow-up

actionto monitor and supervise the condatthe case

Criminal Division Awareness of Gunwalking

i

Criminal Divisionleadershigliscovered in the spring of 2010 that gunwalking had
occurred in Operation Wide Receiver. However, rather thafymgtthe Inspector
General or even the Deputy Attorney Genetad,individualresponsible for overseeing
ATF, senior Criminal Division officialfielda singlemeeting with ATF leadershignd a
seniorDepartmenbfficial in the press offican which theyfocused on the challenges of
presentinggunwalkingto the press

14



U Criminal Division officialsreceiveddetailed information about gunwalking in Fast and
Furious at the same time these officials were expressing concern about gunwalking that
had occurred i©peration Wide ReceiveMany similaritiesexistedbetween théwo
operations However officials in the Justice Department claim that no one made the
connectionfailing to recognize the same warning signs and mistakes in both operations.

Justice(Depart ment 6s Failure to Supervise ATF

U Associate Deputy Attorney Genefadl Siskel did not actively engage with ATF
leadership. He viewed his role egremelylimited, so he did not seek oahy detailed
knowledge of specific ATF operations, including Operation Fast and Furious. Siskel had
no prior training or experience with ATF, and he did not make any effort to learn more
about ATKs problems during his tenure in ODAG.

U Acting Deputy Attoney GeneraGary Grindler did not take an active leadership role
with respect to ATF. He waited for his staff to bring matters to his attention.
Accordingly, Operation Fast and Furious continued unabated.

U Deputy Chief of Staff to the Attorney Genekdbnty Wilkinson was uninterested in the
initiatives and operations of individual Justice Department compahémttuding those
in his portfolio. In fact, he believed it was not the rol@ayone irthe Office of the
Attorney Gerral to manage and supes®iDepartmertomponents. He read weekly
memos containing details about Fast and Furious, but did nothing with this information.

U Within the Department of Justice, ATF reports to@2AG. Not a single Department
official, however, took responsibilifipr supervising ATF. Byailing to ask difficult
guestions about Fast and Furious, ODAG left AWlith the impression that ATF had the
full supportof Department leadership the operation.

Supervision and Role of U.S. Attorneyob6s Offic

U When U.S. Attorneyennis Burke repoedto officials at Justice Department
headquarters that his office habitaireda Title Ill wiretapin a firearms trafficking
cas® anunusual step and aggressive tactfc no oneat Justice Department
headquarterprobed deeper

U ATF officials asked bth the Justice DepartméntCriminal Division and ODAG for
assistance in speeding up the indictments in Fast and Fuilibes]ustice Department
howevertook no action to intervene. Instead, officials at Department headquaeters
only concerned with preparing for the press impact of the indictments.
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Connection of Fast and Furious to Brian Terry

U Deputy Chief of Staff to the Attorney General Monty Wilkinsnquired abouittorney
GeneraHolderparticipaing in the press atference announcing the talewn of
Operation Fast and Furious.

U Both Monty Wilkinson and Gary Grindler were informed about the connection between
Operation Fast and Furious and U.S. Border Patrol Agent Brian& enyrder. Grindler
received detailed information about the connectibie took no action, howeveo
investigate the operation.

U Shortly after the weapons from Brian Teégynurder traced back to Operation Fast and
Furious, Dennis Burke recommended against AttofdeyeraHolders announcement
of Fast and Furiou® Monty Wilkinson

U No one at Justice Department headquarters has been able to provide answers to the Terry
family. During their respective transcribed interviews, Monty Wilkingatesl38 times
thathe fdid not recalb or fidid not knowo In a similar fashionGary Grindlerdid s029
times, and Ed Siskel 21 timek two different transcribed interviews, Dennis Busleéd
hefidid not recalb or Aidid not knowd a combined total of61times.
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Recommendations

When the Justice Department promulgates a broad new strategy and implements it
throughout its components, the Department must cpratedureso ensure that
implementatiorof the strategy isnonitored, overseen, and supervised adequately

Congress vested in senior Department officials the authority to authorize applications for
intrusive wire intercepts. These senior officials must review each application thoroughly
to ensure such an intrusion is necessay appropriate Delegating thiswuthority to
subordinates introduces the risk that a careful review will not take place.

The Justice Department needsrtstituteclear, written guidelines to outliriee
appropriatause of cooperating gun dealehsring law enforcement investigationshe
Department must scrute investigations that involve cooperating gun deateush
more closely

The officialwithin the Office of the Deputy Attorney Generabkponsible for the ATF
portfolio shouldhaveATF-specific experience and trainingndmust be more than just a
liaison That official should ensure that the Deputy Attorney General is able to provide
meaningful supervision of ATF operations.

The Deputy Attorney General must closslperviséATF, an agency with a long and
troubled history

Leadership within the Justice Departmeniststart at the top. Senior managshsuld
foster a culture of accountability within the Department by taking responsénility
accepting consequencies their own lack of initiative and failures.

Justice Department components look to senior Department officials for leadership and
guidance. It is critically important that these senior leaders provide such leadership and
guidance.Justice Departmerifficials also must take responsibility for supsing and
managing th&epartmenis component agencies.

The Justice Departmentustprovide the Terry family with a complete accounting of
how it learned about the connection of theirGsaeath to Operation Fast and Furious.
The Department should alspologize for not personally informing the Terry family or
publicly admitting the connection sooner.
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V. Initial Involvement in Fast and Furious

A. The Cartel-Based Strategy

=

FINDING: Following a series of speeches given by Attorney General Eric Holde
senior officials within the Justice Department developed aew
strategy for combating the Mexican drug cartels. However, the
Southwest BorderStrategy Group, created to implement this gategy,
failed to do so effectively Instead, the draft Strategy for Combating
the Mexican Cartelsguided Operation Fast and Furious

Although ATF did not officially open thé-ast and Furious investigatiomtil the fall of
2009, the groundwork fdhe strategy that would guidke operation began shortly aftesw
leadership tookontrol ofthe Department of Justicene months earlierOn February 25, 2009,
just one month after Attorney GeneEaic Holdertook office, he gave a speech noting the
danger of the Mexican drug cartefscusing ornthe Sinaloa cartein particular Attorney
GeneraHoldersaidof the cartelsi[They] are lucrative, they are violent, and they are operated
with stunning planning and precisioh.He promised that under his leadersfibese cartels will
be destroyed’ The Attorney General used hipeecho outline the Departmedst strategyor
combating these dangerous cartelsthe first time He vowed that the Department of Justice
would ficoninue towork with [its] counterparts in Mexico, through information sharing, training
and mutual cooperatido jointly fight these cartels, both in Mexico and the United States.

In an April 2, 2009speech irCuernavaca, Mexic@ttorney General Holdegave
furtherinsight into the Departmet@gtnewstrategy for combating tsedangerous carteldde
spokeaboutthe developmentf a prosecution and enforcement strategth respect to firearms
trafficking, notingthat thefladministration launched a majoew effort to break the backs of the
cartelsd® In particular, the Attorney General said that the Justice Department was committed to
addingii100 new ATHBureau of Alcohol, Tobacco, Firearms, and Explosiyeskonnel to the
Southwest Bordérand thaDrug Enforcement AdministratiodEA) would addfilé new
positions on the bordér. Most importantly, the Attorney General noted that there mugabe
attack én depth, on both sides of the border, finaises on the leadershipnd assets of the
cartelo

In aJune 30, 200%peech at a Firearms Trafficking Summit in Albuquerque, New
Mexico, Deputy Attorney Gener8lavid Ogderobservedhat the southwest border is the front

3 Statemenby Attorney General Eric Holder at the Xcellerator Press Conference (Feb. 25,8@0@)le at
http://www.justice.gov/ag/speeches/20094ppeckH090225.html [hereinafter Holder Statenjent
* Assoc PrREss Mexican cartelddrugs, mayhem hlU.S. citiesFeb. 26, 200%available at
http://www.msnbc.msn.com/id/29389404/ns/world_newsericas/t/mexicanartelsdrugsmayhemhit-us-cities/.
® Holder Statement.
® Statement by Attorney General Eric Holder at the Mexico/United States Arms Trafficking Conference (Apr. 2,
72009),avai|able athttp://www.justice.gov/ag/speeches/2009pgech090402.html.

Id.
81d. (emphasis added).
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line of thefight against illegal gun trafficking.He also said that ATF arichmigration and

Customs EnforcementGE) would sign a new agreementfiensure coordination between the

Departments on firearms investigatians.

Following the Attorney Gener@ April 2,2009 speech, &irearms Traffickng Working
Group was formedThis Working Group, led by Assistant Attorney General Lanny Breuer, was
tasked with exploring and recommending proposaéhteancdaw enforcement efforts to curb

firearms trafficking, focusg specifically on investigatigmnterdiction, training, prosecution,

and intelligencesharing** On August 19, 2009, thé/orking Group presented its

recommendations to the Attorney Gengfal

U.S. Department of Justice
Criminal Division

MEMORANDUM FOR THE ATTORNEY GENERAL

Assistani Atiorney Genersl ‘Washington, D.C. 20330
August 19, 2009 -

THROUGH: THE DEPUTY ATTORNEY GENERAL "

FROM Lanny A. Breuer Lo V«\“\Q" =

SUBJECT:

PURPOSE: To obtain the approval of the Attomey General to implement the
recommendations of the Firearms Trafficking Working Group.

TIMELINE: As soon as practicable.

DISCUSSION:

AUl i

Wi i

 Remarks by the Deputy Attorney General for the ATF Firearms Trafficking Summit29u8609) [HOGR

006607006613](Exhibit 2)
10
Id.

" Memorandum for the Attorney General from Lanny A. Breuer (Aug. 19, 2009) [HOGR 0@&Bda 7] (Exhibit

3).
21d.
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The recommendations section of tAisgust 2009memo included mnyof the previous public
comments by Attorney Genetidblderand Deputy Attorney Gener@igden Among the
recommendations were:

1 The assistance of Gang Unit attornéysm the Criminal Division to
work with southwest border U.S. Attorrsy Offices on firearms
trafficking prosecutions

1 Additional ATF agents in field offices along the southwest border

1 TheFederal Bureau of InvestigatioREI) shifting resources along the
southwest border to increase focus on firearms offenses

i Increasedcoordination between ATF and ICE to dismantle criminal
organizationsand

1 Encouraging each 8. Attorneys Office to consider afrange of
option® to ensure aggressive prosecution of organizations that
illegally traffic in firearms"™

These recommendatis ultimatelypbecame part cd ninepagedraft documentertitied
fiDepartment of Justice Strategy fdoombating the Mexican CartalsAssociate Deputy
Attorney General Ed Siskel, Deputy Assistant Attorney General Jason Weinstein, and ATF
Depu(;%/SDirectoNVilliam Hoover were all heavily involved in the creation of the strafégy.
stated:.

[ INTENTIONALLY BLANK ]

13
Id.
1 Transcript, Interview ofilliam Hooverby the Joint Staff of the House Committee on Oversight and Government
Reform and Senate Committee on the Judigjdumy 21, 2011), at 885 [hereinafter Hoover TranscrjgExhibit
4).
15 Draft Department of Juste Strategy for Combating the Mexican Car{@st. 22, 2009) [HOGR 0049
001459] at 1 (Exhibit 5)
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It is a priotity of the Department of Justice to stem the growing violence and
associated criminal activity perpetrated by the Mexican drug castels, along the Southwest
Botder and throughout the nation. In order to maximize the efficacy of its limited
resources, which are spread through numerous components of the Department, it is
necessary that the Department deploy those tesources pursuant to a single, coherent
strategic plan,

An essential aspect of the DOJ plan must be ensuring & productive partnetship
with the government of Mexico, as well as with our state and local law enforcement
countetparts. Equelly important, we must avoid wasteful ovetlap and duplication with
the activities of our other federal partners, particulatly the law enforcetnent agencies at the
Department of Homeland Secutity, -

The following document sets forth the policy considerations that will guide the
Department in this process,

The Strotegy

The Department will implement its Strategy for Combating the Mexicati Cattels
under the supetvision of the newly-created Southwest Border Strategy Group.

Operationally, the strategy will be executed through the proven medmlmml of
prosecutor-led, multi-agency task forces, using the Organized Crime Drug Eoforcement
Task Forces (OCDETF) Program as the primary cootdinating platform.- The Strategy’s

The document went on to recomméimtelligencebased, prosecutéed, multragency task
forces . . .0™ It suggested that under its nevodel, fwe develop priority targets through the
extensive use of intelligengevhich would allow it tofbuild cases, coordinating losigrm,

extensive investigations to identify all the tentacles of a particular organipation.

On October 23, 20QDeputy Attorney Generddgdendisseminated this strategy the
heads of Department components, including the ATF, DEWFBI.'® The Deputy Attorney

General also formed a Southwest Bor8SegategyGroup, which he headed, responsible for

implementing the new strategy¥he Strategy Grou first meeting wasn October 26, 2009,

181d. at 3.
4.

18 E-mail from [Department of Justice] on behalf of Deputy Attorney General David Odgen to Kathryn Ruemmler,

et al. (Oct. 26, 200fHOGR 001449001459] (Exhibit 5)
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when it assembled to discus® new strategy? The meetingnvitation includedDeputy

Attorney General Ogden and his daps Ed Siskel and Kathryn Ruemmler (both of whom

would later leave the Justice Department for the White House Céitdéte); Assistant

Attorney General Breuer and his deputies, Jason Weinstein, Kenneth Blanco, and Bruce Swartz;
ATF Acting Director Kemeth Melson and Deputy Director William Hoovérg U.S. Attorney

for the District of ArizonaDennis Burke; antheU.S. Attorneyfor the District of MinnesoteB.

Todd Jones, then serving @hair of the Attorney GenefalAdvisory Committeé® The

Commitees were unable to ascertain any further details regarding this meeting.

ATF6 s Phoeni x wasparticdlarlpinterestedi keytanguage from the
strategy Specifically, page seven of the strategy stated the follof¥ing:

domesiic drug distribution network.  “Thus, given the national scope of this issue, merely
seizing fitearmmis through interdiction will not stop firearms trafficking to Mexico, We
must identify, investigate, and eliminate the sources of illegally trafficked firearms and the
networks that transpost them,  Since 2006, Project Gunrunner has been ATF’s

ATF Phoenix FieldDivision Assistant Special Agent in ChargeSAC) George Gillett testified
that this specific languag®came the blueprifidr Operation Fast and Furious, as the Field
Division viewed the strategy as an instruction from the Deputy Attorney Generap tiostsing
efforts on straw purchasers. Gillett stated:

Q. Was it your understanding that at that time DOJ was looking to
ATF to focus on cartels and more of an organized crime level
rather than straw purchasers?

A. Yes, sir. The content of that plan specifically addressed
wanting ATF not to focus on straw purchasers, but to focus on
cartels and larger complex conspiracy type investigations.

Q. How did that initiative trickle down to the agents in the Phoenix
field office?

A. Well, to kind of paint the picture, there was the IG reports that
addressed the ineffective nature of straw purchasers. The drug
enforcement for the office here in Phoenix was looking to stand up
an organized crime drug enforcement task force strike force,
OCDETF. And the special agent in charge of the DEA office was
asking for ATKEs participation in this joint mukagency strike
force.

19 Id

204

2 Draft Department of Justice Strategy for Combating the Mexican Cé@ets 22, 2009) [HOGR 001451
001459] at 7 (Exhibit 5)
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ATF here was not able to get any straw purchase prosecutions at
the time because of an interpretation of the law by the U.S.
Attorneyds Office here in the District of ArizonaSo this strategy

in October 2009 handed down by the DAG office, actually

from the Phoenix perspective, was well timed and provided us
with direction on how to proceed in these types of firearms
traffick ing investigations??

Ken Melson also testified that the Phoenix Field Division might have relied heavily on
the new DAG strategy:

Now, | don't know whether agent Voth read those memos and said, oh,
they opened the door for me, | can go through it nomodr | don't know.

But that was the direction of the Department. And | don't disagree with
that, because | worked with DAG Ogden to provide some direction and
leadership for the Southwest border activity. And he did.

In fact, on the way back from Phag after the strike force office was
open, and he went down there for the press conference, | sat next to him
for a while and | talked to him about the failure of the Department to give
clear guidance and coordinated, collaborative effort along the Sestthw
border?®

This specific language in tReisticeDepartmends new cartel strategy was not created in
isolation. Rather, it waa result ofinteractionsbetween senior Department officials and ATF.
ATF Deputy DirectoWilliam Hoover testified about thgrocess for sharpening the language in
the document regamiy the interdiction of firearms. He stated:

Q. Did you have any discussions with anyone in the Justice
Department in the weeks and months leading up to this time frame
about the preparation diis document?

A. Iém confident | know | did. & trying to remember who exactly |
had those conversations withiminot sure | can recall everybody |
maybe talked to about this. We had séme

Q. Who can you recall?

| believe Jason Weinstein, Riskel.

% Transcript, Interview of George Gilletylihe Joint Staff of the House Committee®@wersight and Government
Reform and Senate Committee on the Judidigtgy 17, 2011), at 123 [hereinafter Gillett Transcript] (Exhibit 6).
% Melson Transcript at 90 (Exhibit 1).
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Q. And what can you recall about your conversations with Mr.
Weinstein?

A. Just . . . ATF was charged with putting together the firearms
trafficking piece of this. Just talking abéut

Q. So page 7, for example, the attacking the southboumad @f
firearms, that would have been prepared by someone at ATF?

A. Yes. We would have provided language to the Department and
obviously the Department would have edits, and it would have
been a document that would go between us and we would get
edits back and forth. | dond recall exactly who originally drafted
the strategy right now, or the langudge.

Hooverfurther statedthat theJusticeDepartment wouldwordsmith and make changes that they
thought appropriaté® He testified aboutheinvolvement of Deputy Assistant Attorney General
Jason WeinsteiandAssociate Deputy Attorne@eneraled Siskel

Q. And so | believe | interrupted you. You were going to tell me what
you recall about your conversations with Mr. Weinstein.

A. | think we werediscussing just or my discussions with Jason is if
what we were contemplating as a draft, we were on the right track.
That that would n@ you know, obviously we provided Jason with
where we thought we needed to go, as | recall. And hersaid|
think y ouG@e on point, and that was pretty much it.

Q. So you just recall the one conversation with him about it?

Thats all that | recall right nowl probably would have had the
exact same cowversation with maybe Ed Siskef®

Assodate Deputy Attorney Generéld Siskelwas also a member of the Southwest
BorderStrategyGroup charged withrunningd the Departmeids new cartel stratedy. Siskel
testifiedthat his role in th&roup was ® ensure that everybodinderstood what their
respective roles wer#® He statedthatthe ATF Phoenix Field Divisiofs interpretatin of the
Departmerts strategydiscussedt the beginning of this sectiomas incorrect.Yet it was
Siskebs duty tomanage the ATF portfolio in the Office of the iy Attorney General He
was responsible for ensuritigat ATF understood anddheredo Department policyThough

% Hoover Transcript at 885 (Exhibit 4).

*1d. at 85.

%d. at85-86 (emplasis added).

" E-mail from Sam Kaplan to Mark Chait et al. (Oct. 26, 20@®hibit 7).

% Transcript, Interview oEdward Siskeby the Joint Staff of the House Committee on Oversight and Government
Reform and Senate Committee on the Judidigep. 29, 202), at46 [hereinafter Siskel TranscripExhibit 8).
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individuals withinATF believed the language the strategynstructed it to stop focusing on
straw purchasers and rediré@stefforts tocartels?® Siskelclaimedthat was never the purpose
of the strategy He testified

Q. Did you understand that that language authorized forgoing the
interdiction of firearms when law enforcement had the legal
authority to do so, in order to build a biggeearms trafficking
case?

A. No, thats not what | understand this to mean.
What did you understand this to mean?

Well, what | understand this to mean is that we need to be
interdicting firearms, prosecuting cases against people who are part
of the trafficking networks, whether th&g straw purchasers or
not, and then moving up the chain to build cases against the
trafficking networks and their leadership as well.

Q. And was that your understanding at the time when this was being
develope@
A. Yes.

Q. And to the extent that you know it, was that the understanding, the
mutual understanding of those who were developing the strategy?

A. Yeah, its hard for me to say with certainty what is in somebody
elseés mind, but | think that the language is clear that this is
emphasizing to folks involved in the working group and the
various components in this effort that we need to be both
interdicting and building cases against the leadership of the
firearms traffickng networks™

Despite higesponsibility to ensure that his fellow memberghef Southwest Bord&trategy
Groupunderstood their rolesye found no evidence th8iskel eveunderstoodhe ATF

Phoenix Field Divisiods interpretatiorof this section othe stratey, nor did he take any steps to
correct it

Siskelfailed to adeqately oversee ATF operatioas the Phoenix Field Division
employed reckless tactics ast and FuriousTheoperatio® design relied on the new
Departmentartelstrategy andhcorporated elements of speeches given by the Attorney General
and Deputy Atorney General earlier in 200Bast and Furious was an example of coordination

2 Gillett Transcript at 123 (Exhibit 6).
%0 Siskel Transcript at 581 (Exhibit 8).
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between ATF and ICE on firearms trafficking investigatiahatilized additional ATF and DEA

personnel on the Southwest Borgiémreceivedassistancérom a Criminal Division Gang Unit

attorney and the caseasan example oflosei nvol vement from the U.S.
which played a role in almost evesirategic and tacticalecision of theease Fast and Furious

targetedhe Sinaloacarte| with the overly ambitious goal of workingacasefioh ot h si des o
bor der 0 i takeaowrt enfef ocratr tted Given tHatdFastaed Fairfousp .

incorporated many parts of the new cartersat egy, and given that it w
that the Department components implemented the strategy effectively, &iaksdignificant

responsibility for the failures of Fast and Furious.

RECOMMENDATION: When the Justice Departmenfpromulgatesa broad new
strategy and implements itthroughout its componentsthe
Department mustcreate procedures to ensure that
implementation of the strategy is monitored, overseen, and
supervised adequately.

B. Coordination b etween the Justice Department® Criminal Division
and ATF

1. Operation Wide Receiver

FINDING: The Justice Departmenés Criminal Division resurrected a dormant
ATF case known as Operation Wide Receiver for prosecutionThe
case, in whichATF had allowed guns to walk had not been
prosecuted by pevious Justice Department officials. The
resurrection of the Wide Receiver prosecution may have signaled to
ATF officials that the new Department leadership approved of the
tactics involved.

In the summer 02009 theFirearms TraffickingVorking Group, led by Assistant
Attorney General Lanny Breuesaspreparingo make its recommendatiotssthe Attorney
General. One recommendation was thahg Unit attorneys frorBreueits Criminal Division
should workwith southwest border U.S. Attoeyds Offices on firearms trafficking prosecutions
On July 22, 2009%the Criminal Division contactetl).S. Attorneys offices along the southwest
border with an offer to ast with gun trafficking cases dpart of the Departmed SWB gun
trafficking strategy. . .6®* The U.S. Attornegs Office for the District of Arizona communicated
that offer to ATEs Phoenix Field Divisiof® ATF respondedh early August 2009 seeking
assistance witprosecuting an olderase known as Operation Wide Recefter

Email from [Executive Office of U.S. Attorneys] to [ Sc
[HOGR 003369003370] (Exhibit 9).

¥2 Seee-mail from George Gillett to James Small and Sigberto Celaya (Jul. 28, 2009) [HOGR GIIEB43]

(Exhibit 10).

% E-mail from George Gillett to Robert Miskell (Aug. 5, 2009) [HOGR 005888434] (Exhibit 10)see aoe-

mail from Gretchen Shappert to James Trusty (Aug. 12, 2009) [HOGR 0QB337 3] (Exhibit 11).
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Wide Receivehad begurin the spring oR006whena Federal Firearms Licensee (FFL)

contacted ATF regarding suspicious firearms transactib@espiteATF having this FFL

record audio of the transactions and the telephone calls associated witth&iéfidle Receiver

targets were not arrested until September 2007, well over a year after the investigatiaf

During that timepver300 guns had been sold to the straw purchaserswti#TF disruping

the sales or interdictg the firearms® After the targets had been arrested, the case languished
One prosecutor writing in December 20§1&tedii | dondt | i ke the case.

to allow 100s of guns to go into MexicH

In Augug 2009,however afterA T F BheenixField Division asked thdustice
Departmentor assistanc&ith Wide Receiverthe Criminal Divisiorassigned arosecutor,
Laura Gwinnjo conduct a review of the cad®.

to dr

We found no evidence that during the time that Wide Receiver was being conducted, the
case was ever raised to the level of Assistant Attorney General for the Criminal Division Alice

Fisher, who served from 2005 to 2008.contrastin earlySeptember 200 ATF and the

Criminal Division begariio talk about ways CRM [Criminal Division] and ATF can coordinate

on gun trafficking and gareelated initiatives®® E-mails produced by the Justice Department

reveal thairoundthe same timeBreuer wasi\VERY interested inle Arizona gun trafficking
cas® known as Wide ReceivéP;

me [Lanny Breuer] is VERY interested i
kthe Arizona gun trafficking case. £

From: Trusty, James

To: Gwinn, Laura

Sent: Wed Sep 02 14:28:01 2009
Subject: request

Kevin and | had a long chat with Lanny today about GU cases, investigaticns, elc. He is VERY interested in the Arizona
gun trafftckm%caae and he is traveling out there around 9/21. Consenquently, he asked us for a “briefing” on that case
before the 21” rolls around. My recollection is that you aren't going to be out there until the 28" or so, which is fine. But,
could you send me an email write up (na more than a page or two) describing what you know about this case at this
point? (# of guns, types — if any are sexy—larget(s), whelher an FFL is involved, basics on evidence, i.e., “there was a
cooperator who made numerous consensual calls...” That kind of thing. By week's end would be fine, and thanks
mucho.

Jim

Memorandum from Laura Gwinn to Jason Weinstein

2009), at 1 [HOGR 00339003393] (Exhibit 12).
35
Id.
%d.; see alsa@-mail from Chuck Higman to Larry Shiver (Jun. 26, 2007) [HOGR 00830%413] (Exhibit 13).
3" Seee-mail from Serra Tsethlikai to Al Kleiner (Dec. 19, 2008) [HOGR 005088431] (Exhibit 14).

38 Seee-mail from James Trusty to Kevin Carwildug. 12, 2009) [HOGR 00337@03373] (Exhibit 11)see also

e-mail from Laura Gwinn to Serra Tsethlikai (Aug. 13, 2009) [HOGR 003374] (Exhibit 15).
39 E-mail from Jason Weinstein to Lanny Breuer (Sep. 10, 2009) [HOGR 003378] (Exhibit 16).
0 E-mail from Jams Trusty to Laura Gwinn (Sep. 2, 2009) [HOGR 003375] (Exhibit 17).
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The next day, Breués chief of staffimentioned the case again. © there is clearly great
attention/interest from the front officé

In response, th€riminal Division prosecutoiLaura Gwinngave a senior official in the
Gang Unit a component of the Criminal Divisioa,summary of her initial revie#?

( dit is my
understanding

that a lot of those
gunsWalked.Q €

————— Original Message-----

From: Gwinn, Laura

Sent: Thursday, September 83, 2009 11:51 AM
To: Trusty, James

Subject: Tucson

I will try to pound this out before yet another disaster arises this
has been several weeks since I spoke to the ausa so I am going off
jgation of this case wrapped upabout a year

ng. As you know it
ed memory.
/ It is an ATF led case

. I beelieve the ¥f1 has a business but
targets from his houise. There are tapes which I am told have n ?ranslated. Cas involves
300 to 500 guns (unclear to me why we have such a wide range; doesg t someone Know exact .
numbers?). It is my understanding that a lot of those guns ‘walked". Whether some or all o
that was intentional is not known. The ausa seemed to think ATF screwed up by not having a
mechanism in place to seize weapons once they crossed the border, In-any event I believe aI
small number of the guns have beeen recovered in connection with police action in mexico.
do not know if they have beeen traced to crimes. If yo have other specific Qs I will try to
answer but I think T have told you everything I know.

Sent from Blackberry -
Laura Gwinn

Us Dept of Justice Gang Unit
t(ﬂ

s sellingh the guns to the

GCKS I dAl &S8SY
screwved up by not having a
mechanism in place to seize

the weapons once the

James Trusty, the senior Gang Unit officiaipte on September 20, 2008Big question is
whats wrong with it, basicallgi*® Gwinn e-mailed backfWill see if | can figure out what the

problems are (other