Executive Orders E.0.12139

time to time, submit to the President the Committee's recommendations for
legislation or other action to promote the purposes of this Order.

1-502. Each Federal department and agency shall report to the Chairperson
as hereinabove provided on a timely basis so that the Chairperson and the
Committee can consider such reports for the Committee report to the Presi-
dent.

1-6. Definitions. For the purposes of this Order, the following definitions
shall apply:

1-601, “Women-owned business” means a business that is at least 51 per-
cent owned by a woman or women who also control and operate it. “Con-
trol” in this context means exercising the power to make policy decisions.
“Operate’” in this context means being actively involved in the day-to-day
management.

1-602. “Women's business enterprise” means a woman-owned business or
businesses or the efforts of a woman or women to establish, maintain or
develop such a business or businesses.

1-603. Nothing in subsections 1-601 or 1-602 of this Section (1-6) should be
construed to prohibit the use of other definitions of a woman-owned busi-
ness or women's business enterprise by departments and agencies of the
Executive Branch where other definitions are deemed reasonable and
useful for any purpose not inconsistent with the purposes of this Order.
Wherever feasible, departments and agencies should use the definition of a
woman-owned business in subsection 1-601 above for monitoring perform-
ance with respect to women's business enterprise in order to assure compa-
rability of data throughout the Federal Government.

1-7. Construction. Nothing in this Order shall be construed as limiting the
meaning or effect of any existing Executive order.

JIMMY CARTER

THE WHITE HOUSE,
May 18, 1979.

Editorial Note: The President's remarks of May 18, 1979, on signing Executive Order 12138, are
printed in the Weekly Compilation of Presidential Documents (vol. 15, p. 887}).

Executive Order 12139 of May 23, 1979

Foreign Intelligence Electronic Surveillance

By the authority vested in me as President by Sections 102 and 104 of the
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1802 and 1804}, in
order to provide as set forth in that Act for the authorization of electronic
surveillance for foreign intelligence purposes, it is hereby ordered as
follows:

1-101. Pursuant to Section 102(a){1) of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1802(a)), the Attorney General is authorized to ap-
prove electronic surveillance to acquire foreign intelligence information
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without a court order, but only if the Attorney General makes the certifica-
tions required by that Section.

1-102. Pursuant to Section 102(b) of the Foreign Intelligence Act of 1978 (50
U.S.C. 1802(b)), the Attorney General is authorized to approve applications
to the court having jurisdiction under Section 103 of that Act to obtain
orders for electronic surveillance for the purpose of obtaining foreign intelli-
gence information.

1-103. Pursuant to Section 104(a)(7) of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1804(a}{7)), the following officials, each of whom is
employed in the area of national security or defense, is designated to make
the certifications required by Section 104(a)(7) of the Act in support of ap-
plications to conduct electronic surveillance:

(a) Secretary of State.

{(b) Secretary of Defense.

{c) Director of Central Intelligence.

(d) Director of the Federal Bureau of Investigation.
(e) Deputy Secretary of State.

(f) Deputy Secretary of Defense.

(g) Deputy Director of Central Intelligence.

None of the above officials, nor anyone officially acting in that capacity,
may exercise the authority to make the above certifications, unless that of-
ficial has been appointed by the President with the advice and consent of
the Senate.

1-104. Section 2-202 of Executive Order No. 12036 is amended by inserting
the following at the end of that section: “Any electronic surveillance, as de-
fined in the Foreign Intelligence Surveillance Act of 1978, shall be conduct-
ed in accordance with that Act as well as this Order.”.

1-105. Section 2-203 of Executive Order No. 12036 is amended by inserting
the following at the end of that section: “Any monitoring which constitutes
electronic surveillance as defined in the Foreign Intelligence Surveillance of
1978 shall be conducted in accordance with that Act as well as this
Order.".

JIMMY CARTER

THE WHITE HOUSE,
May 23, 1979.
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