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DELEGATION TO THE
BUREAU OF CITIZENSHIP

AND IMMIGRATION
SERVICES

I. Purpose

This delegation vests in the Bureau of Citizenship and Immigration Services (BCIS) and
through its highest ranking official to regional directors, asylum directors, district
directors, service center directors, adjudication officers, asylum officers, immigration
information officers, and other officers or employees of the BCIS the authorities
described herein in order to accomplish the mission of the BCIS. This delegation is
made through, and the exercise of any authorities therein is subject to the authority,
direction, and control of, the Deputy Secretary of the Department of Homeland Security.

II. Delegations

Pursuant to the authority vested in the Secretary of Homeland Security by law, including
the Homeland Security Act of 2002, I hereby delegate to the Bureau of Citizenship and
Immigration Services:

A. Authority to establish policies for performing such functions as are
transferred to the Director by section 451 of the Homeland Security Act of 2002
(Act) or otherwise vested in the Bureau by law.

B. Authority to oversee the administration of such policies.

C. Responsibility for advising the Deputy Secretary with respect to any policy
or operation of the BCIS that may affect the Bureau of Customs and Border
Protection (BCBP) or the Bureau of Immigration and Customs Enforcement
(BICE) of the Department, including potentially conflicting policies or operations.

D. Authority to establish national immigration services policies and priorities.

E. Authority to meet regularly with the Citizenship and Immigration Services
Ombudsman ("the Ombudsman") described in section 452 of Act and to
establish procedures requiring a formal response to any recommendations
submitted in the Ombudsman's annual report to Congress pursuant to section
451 (a)(3)(F) of the Act.
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F. Authority to design and implement in consultation with the Chief Human
Capital Officer the managerial rotation program described in section 451 (a)(4) of
the Homeland Security Act of 2002.

G. Authority to implement pilot initiatives for backlog elimination as described
in section 451 (a)(5) of the Homeland Security Act of 2002, including the authority
to increase personnel, transfer personnel to focus on areas with the largest
potential for backlog, and streamline paperwork.

H. Authority under section 103(a)(1) of the Immigration and Nationality Act of
1952, as amended (INA), 8 U.S.C. §11 03(a)(1), to administer the immigration
laws (as defined in section 101 (a)(17) of the INA).

I. Authority to investigate alleged civil and criminal violations of the
immigration laws, including but not limited to alleged fraud with respect to
applications or determinations within the BCIS and make recommendations for
prosecutions, or other appropriate action when deemed advisable.

J. Authority to register and fingerprint aliens in the United States, and
exercise other functions relating to registration and change of address, as
provided by sections 262-266 of the INA, 8 U.S.C. §§1302-06.

K. Authority, in consultation with the legislative affairs function of the
Department of Homeland Security, to prepare reports on private bills pertaining
to immigration matters under 28 C.F.R. §0.1 05(h).

L. Authority to certify official Department of Homeland Security records
relating to immigration matters.

M. Authority to maintain such files and records systems as are necessary to
carry out the functions of the BCIS.

N. Authority to place aliens in removal proceeding by issuance of a Notice to
Appear, and to cancel such Notice before jurisdiction vests with the Executive
Office for Immigration Review of the Department of Justice (EOIR).

O. Authority to parole an applicant for admission into the United States under
section 212(d)(5) of the INA, 8 U.S.C. §1182(d)(5), and to issue advance parole
documentation.

P. Authority to grant voluntary departure under section 240B of the INA, 8
U.S.C. §1229c, and deferred action.

Q. Authority to approve bonds issued pursuant to the immigration laws, to
determine whether such bonds have been breached, and take appropriate action
to protect the interests of the United States with respect to such bonds.
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R. Authority to grant employment authorization under sections 214(a) or
274A(h)(3) of the INA (8 U.S.C. §§1184(a) and 1324A(h)(3», 8 C.F.R. §274a.13,
or other applicable law.

S. Authority to interrogate aliens and issue subpoenas, administer oaths,
take and consider evidence, and fingerprint and photograph aliens under
sections 287(a), (b), and (f) of the INA, 8 U.S.C. §1357 and under section 235(d)
of the INA, 8 U.S.C. §1225(d).

T. Authority under the immigration laws, including but not limited to sections
207 and 208 of the INA (8 U.S.C. §1157 and §1158), to grant asylum and
refugee status (and terminate such status), adjust status of refugees and
asylees, make credible fear determinations, and approve withholding of removal
under the Convention Against Torture.

U. Authority to exercise appellate jurisdiction over the matters described in 8
C.F.R. §1 03.1 (f)(3)(E)(iii) (as in effect on February 28, 2003).

v. Authority under the immigration laws, including but not limited to sections
310 and 341 of the INA (8 U.S.C. §1421 and §1452), to grant applications for
naturalization and certificates of citizenship (and revoke such naturalization),
including administration of oaths, issuance of certificates, provision of citizenship
materials and services to public schools to prepare naturalization candidates,
supervision of courts designated under section 310 of the INA to administer
oaths, and any other rights and responsibilities relating to the naturalization or
citizenship of aliens.

W. Authority under the immigration laws, including but not limited to sections
204 and 214 of the INA (8 U.S.C. §1154 and §1184), to accept and adjudicate
nonimmigrant and immigrant visa petitions (whether family based, employment
based, or other), including collection of appropriate fees, conduct of interviews,
and appellate review of the BCIS decisions that do not fall within the jurisdiction
of the EOIR.

x. Authority to invalidate labor certifications under 8 C.F.R §214.2, 20 C.F.R.
§655.209 and §656.30.

Y. Authority to approve participation as a Regional Center and to terminate
such participation under 8 C.F.R.§204.6(m) and to take other actions to
administer the Immigrant Investor (EB-5) Program.
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Z. Authority under the immigration laws to extend and change nonimmigrant
status and to adjust the status of aliens to lawful residents (on a temporary or
permanent basis) and to revoke such status, including determination of
admissibility of aliens, authority to grant waivers of inadmissibility and permission
to reapply for entry, and authority to conduct interviews (or waive interviews)
regarding an alien's eligibility for an immigration benefit.

AA. Authority to approve or deny, or withdraw approval of petitions for schools
seeking approval for attendance by nonimmigrant students under 8 C. F. R.
§214.3.

BB. Authority under the immigration laws to accept, process and adjudicate
any application for any immigration benefit or service not exclusively under the
jurisdiction of the EOIR, ICE or CBP, including but not limited to the authority to
approve, deny, transfer, revoke, rescind, or certify all existing and future
immigration, naturalization and citizenship benefits.

CC. Authority to station officers and employees of the BCIS in foreign
countries as provided by section 103(a)(7) of the INA, 8 U.S.C. §11 03(a)(7), and
other applicable law, and to perform such other activities with respect to the
international operations of the Department of Homeland Security as I may direct.

DO. Authority to perform other functions or duties as I may direct.

The authority delegated herein may be exercised by the director, his deputy, or the
highest ranking official in the Bureau. In exercising the authority delegated herein, the
BCIS shall be governed by the Homeland Security Act of 2002; all applicable federal
laws, rules and regulations; and the policies, procedures, direction, authority and control
of the Secretary, the Deputy Secretary, the Under Secretary for Management, or other
officer authorized by the Secretary to prescribe such policies and procedures or
exercise such authority, direction and control. Nothing herein shall be construed to limit
or detract from the authority of the Secretary under section 102(a)(2) and (3) of the
Homeland Security Act and other applicable law.

III. Reservations

The above delegations of authority to the BCIS in no way limit the functions, rights,
privileges, powers, and duties vested in the Commissioner of CBP or in the Assistant
Secretary for ICE by law, including authority provided by the above listed statutes or
any delegation from the Secretary of Homeland Security.
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The BCIS is directed to coordinate, to the extent necessary and appropriate, his
exercise of the authorities under this delegation with other officials to whom I have
delegated authorities that complement, relate to, involve, or are concurrent with the
authorities in this delegation. Specific reference in this delegation to coordination or
consultation with other officials as to certain matters is not meant to limit the
responsibility of the BCIS to coordinate or consult in other matters when appropriate.
Delegation of an authority to the BCIS shall not be construed to mean that the authority
may be exclusively exercised by the Director; in particular, reference is made to
delegations of authority to the Commissioner of CBP and to the Assistant Secretary for
ICE that are with respect to many authorities parallel to, concurrent with, or overlapping
with this delegation.

Unless specifically provided therein, nothing in this delegation authorizes the BCIS to
enforce immigration laws by inspection of aliens or vehicles, issuance or execution of
warrants, detention or release of aliens on bond, removal of aliens from the United
States, issuance of stays of removal, reinstatement of removal orders, or any other
enforcement authority exclusively delegated to the Commissioner of CBP or the
Assistant Secretary for ICE.

Nothing is this delegation is intended to grant or provide authority or jurisdiction over
any determination or matter within the sole authority of the Executive Office for
Immigration Review of the Department of Justice.

IV. Re-delegations

Unless otherwise proscribed by statute, Executive Order, or the terms of this
delegation, the powers, authorities, responsibilities, and functions of the BCIS may be
re-delegated in writing by the Director or the highest ranking official to appropriate
subordinate officials of the BCIS, and may be successively re-delegated to other
officers or employees of the BCIS qualified to exercise the authority. The Director or
the highest ranking official also may re-delegate the authority contained in this
delegation to the Commissioner of CBP or to Assistant Secretary for ICE, with their
consent.

Officers and employees of the former Immigration and Naturalization Service (INS),
including but not limited to the Examinations (Adjudications), Citizenship and
International Affairs (including asylum and refugee) Programs of the former INS will,
following their transfer to the BCIS, continue to exercise their authorities and
responsibilities as they existed on February 28, 2003, unless modified or revoked by the
BCIS or other authorized official. Asylum officers continue to be delegated
responsibilities as described in 8 C.F.R. §1 03.1 (g)(3)(ii) (as in effect on February 28,
2003) unless modified or revoked by the BCIS or other authorized official.
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V. Authorities

Homeland Security Act, 116 Stat. 2135, Pub. L. 107-296 §§ 101,102,403,441,1502,
1706 (2002); 5 U.S.C. § 301; Immigration and Nationality Act of 1952, as amended, 8
U.S.C. 1101 et seq.; the "immigration laws," as defined by section 101 (a)(17) of the
Immigration and Nationality Act of 1952, as amended, 8 U.S.C. 1101 (a)(17).

VI. Credentials

Any badge, credential, seal, stamp or other such item or document that is valid at 11 :59
p.m. on February 28, 2003, and that identifies an officer or employee of the INS, who is
transferred to the BCIS, shall continue in effect as a badge, credential or other
documentation identifying an officer or employee of the BCIS until its expiration,
revocation, withdrawal, or replacement, whichever comes first. The BCIS may
authorize replacement, renewal, or new issuance of badges, credentials, seals, stamps
or other such items or documents to BCIS officers or employees using Immigration and
Naturalization Service identity and forms until BCIS forms are available.

VII. Office of Primary Interest

The Bureau of Citizenship and Immigration Services is the office with primary interest in
this delegation.

VIII. Cancellation

Delegation Number 0150 is rescinded.

IX. Effective Date and Time

This delegation of authority shall take effect at 12:00 midnight, March 1, 2003.
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