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1. Can USCIS Require a DNA Test — A caller asked for clarification as to whether
DNA testing is voluntary. Specifically, why do Requests for Evidence request “blood
testing” when most labs perform DNA testing?

USCIS Response: When primary or secondary evidence of an eligibility requirement for
a particular benefit, such as a certain family relationship, is inconclusive or unavailable,
USCIS may only suggest that DNA testing results be submitted under existing legal
authority. By regulation, however, USCIS is permitted to require blood testing. Refusal
to submit a blood test when requested may constitute a basis for denial of the petition.
USCIS always has the authority to determine, in each case, whether the totality of the
evidence submitted to demonstrate a family relationship is sufficient to meet the
applicant’s or petitioner’s burden to demonstrate that relationship. An application or
petition may be denied if that burden is not met. Voluntary submission of DNA evidence
may be the best way for some individuals to meet their burden to show the claimed
biological relationship.

2. Possible Mixed-Up Sample — A caller asked what can be done to prove that a mistake
was made in the DNA analysis. This caller emphasized the cost of DNA testing as an
obstacle to retesting.

USCIS Response: If a petitioner or applicant believes that a mistake has been made in
the DNA testing results, he or she should first contact the lab about possible ways to
correct the problem and to obtain an accurate DNA analysis that should be sent directly
to USCIS for consideration in the individual’s case. If USCIS has already completed its
adjudication of the case, the petitioner or applicant may request that USCIS reconsider its
decision in light of the new DNA analysis. However, whether to grant the request for
reconsideration remains within USCIS’ discretion. Denials of certain petitions and
applications may also be appealed to the USCIS Administrative Appeals Office (AAO)
under USCIS regulations. If persuaded that the new DNA analysis should be considered,
the AAO may remand the case to the USCIS office with responsibility for adjudicating
the application or petition for further review. USCIS understands that DNA testing can
be costly, but it should be noted that USCIS is only suggesting testing — not requiring it.
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3. Probability Threshold for Non-Parent/Child Cases — One caller observed that
USCIS sets a single percentage for DNA tests regarding paternity (parent/child)
relationships. However, this percentage would effectively exclude from consideration
half-siblings whose relationship would entitle them to immigrate as beneficiaries of
immigrant petitions. Does USCIS set the probability threshold for other relationships
(e.g., non-parent/child; half sibling/half sibling)?

USCIS Response: No, USCIS does not set a probability threshold for non-parent/child
cases. The type of test performed and facts of the case will affect the percentage that
USCIS will accept for establishing a parental relationship.

4. Pervasiveness of DNA Testing — A caller asked how many applicants are asked to
provide DNA evidence of relationship.

USCIS Response: USCIS does not keep statistics on the pervasiveness of DNA testing
requests. There is some statistical information available on individuals requested to
participate in a voluntary DNA testing pilot in the refugee program in East and West
Africa. Last year, the U.S. Department of State (DOS) and the Department of Homeland
Security (DHS) jointly conducted a voluntary DNA testing pilot program among refugees
in East and West Africa. A fact sheet describing that pilot is available on the DOS
website at http://www.state.gov/g/prm/rls/115891.htm

5. Submit DNA Evidence with Original Petition — One caller asked whether it is
possible to submit a DNA result proving the required relationship together with the
petition to save time, particularly where an RFE is considered likely due to shortcomings
with the available primary or secondary evidence.

USCIS Response: We are currently reviewing our family relationship and DNA testing
policies; we are considering various options that may speed up the adjudication process.

6. Country Profiles — A caller asked whether USCIS employs certain criteria — e.g. high
documentary fraud rate, high frequency of attempts to immigrate based on unsupported
relationship — to make it more likely that people from specific countries would be asked
for DNA evidence.

USCIS Response: When initial and secondary forms of evidence have proven
inconclusive field offices may suggest DNA testing as a means of establishing the
relationship. A request for DNA testing is based on the inconclusiveness of primary and
secondary evidence in individual cases and is not targeted to specific countries.
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7. DNA Results to USCIS and U.S. Consulates — One caller asked whether, even if a
DNA test excluded a claimed biological relationship, the testing lab would send the
results to the interested governmental agency, as well as notify the parties who requested
and paid for the test.

USCIS Response: Since the applicant or petitioner bears full financial responsibility for
testing, USCIS has no objection to that person receiving a copy of the test results from
the laboratory or panel physician. The applicant/petitioner should make a request directly
to the lab for a copy of the lab’s DNA testing results report.

8. Petition for a Non-Biological Child Who Has Not Been Adopted— A caller asked
what, if anything, an adult can do to petition for a non-biological child (e.g. where the
child lives in the household with the adult, but has not been legally adopted).

USCIS Response: Where there is no legal relationship, an adult cannot petition for a
non-biological child. In order for the adult to be able to file an immigration petition for
the child, the adult must legally adopt the child. After adoption, the child may be
petitioned for either through the orphan process, or through Hague Adoption Convention
process (i.e. Form 1-600/A or Form 1-800/A, respectively) or via an 1-130, Petition for
Alien Relative (adopted child).
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