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Processing the Discretionary Exemption to the Inadm iss ibility Ground for Provid ing Material
Support to the Revolutionary }vmed Forces of Colomb ia (FARC)

On April 27, 2007, Department of Homeland Security (DHS) Secretary Chertoff exercised his
discretionary authority under Sec. 212(d)(3)(B)(i) of the Imm igration and Nationa lity Act (the Act)
not to apply subsection 212(a)(3)(B)(iv)(Vf) to certai n indi viduals who have provided material
support under duress to certain Icrrorist organizations described in subsections 212(a)(3)(B)(v1)(1)
and (Il) (designated lerrorisl organizalions or Tier I and Tier II organizalions) ifwarral1led by the
totality of the circumstances. When this exemption authority was exercised, DHS detennined that
that this exemption authority will be exercised only with respect to applicants who provided material
support under duress to Tier I or Tier II organizations identified by DHS.
On September 6, 2007, DHS authorized USC IS to cons id er the April 27, 2007 exemption authority
with respect to material support provided under duress to the Revolutionary Amled Forces of
Colombia (F ARC).
When adjudicating a case involving the provision of material support to the FARC, the discretionary
detenninat ion authorized by the Secretary wi ll be made aller considerat ion o f the factors discussed
in the May 24, 2007 memo enti tl ed "Processing the Discretionary Exemption to the Inadmissibility
Ground for Providing Material Support to Certai n Terrorist Organizations." The detennination will
be documented on the revised Material Support Exempt ion Workshect (rev. September 6,2007) and
routcd fo r two lcvels ofrcvicw as required by thc May 24, 2007 l11emo. In addition, each
adjudicating program may establish procedures for review by the Material Support Working Group
of any cases in which the adjudicator considers whether the dmess exemption should be exercised
with respect to material support provided 10 the FARe.
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Because DHS in the future may choose to exercise this discretionary authority for cases involving
material support provided under duress to other Tier I or Tier II organizations, USCIS will continue
to hold cases in which the applicant is eligible for the benefit sought but for the provision of material
support under duress to a Tier I or Tier II organization other than the FARC.
Consistent with the discretionary nature of the exemption authorities, this memorandum is not
intended to create any substantive or procedural right or benefit that is legally enforceable by any party
against the United States or its agencies or officers or any other person.
Cc:
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Attachments:
1. Material Support Exemption Worksheet, rev. September 6,2007
2. Exercise of Authority Under Sec. 212(d)(3)(B)(i) of the Immigration and Nationality Act, April
27,2007 ("Tier I/Tier II Duress Exemption"), 72 FR 26132, May 8, 2007.

